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INTRODUCTION 

ERM-West has been retained by HR Textron to provide environmental 
consulting services for HR Textron's Pacoima faciUty. These services are 
in three areas: (1) perform remediation of shallow soil containing volatile 
organic chemicals and petroleum hydrocarbons, (2) review the 
administrative record conceming actions at the fadUty, and (3) provide 
technical opinions on migration of contaminants from an underground 
tank release at the HR Textron faciUty at 10445 Glenoaks Boulevs^, 
Pacoima, Califomia. 

With respect to that CAO, this report addresses the foUowing two questions: 

1. Do the data dted by the RWQCB demonstrate that the tank 
releases have probably migrated to ground water, and 

2. What would be the estimated cost to HR Textron for each ground 
water monitoring weU which would be required under the CAO, 

The remainder of this report addresses those questions. 

CONCLUSIONS 

The Regional Water Quahty Control board dted as evidence in paragraph 
6c that "VOC contamination was found in soil samples at a depth of 78 feet 
and petroleum hydrocarbons were detected at a depth of 110 feet on-site." 
The "VOC contamination...in soil samples at a depth of 78 feet..." refers to 
methylene chloride detected at a concentration of 0.150 milUgrams per 
kilogram (mg/kg) in sample LB3-16B from borehole LB-3. The "petroleum 
hydrocarbons ... detected at a depth of 110 feet on-site" refers to those 
constituents found in the following samples: 

• LB3-S23(3) (5 mg/kg) and LB3-S23B (2 mg/kg) 
in borehole LB-3; 
• LB-100-111.5 (8 mg/kg) in borehole LB-100; 
• LB-101-110 (2 mg/kg) in borehole LB-101; 
• LB4-S23A (2 mg/kg) in borehole LB-4; 
• LB-102A-110 (9 mg/kg) in borehole LB-102A; and 
• LB-104-110 (9 mg/kg) in borehole LB-104. 

It is our professional engineering judgement that (a) "VOC contamination" 
dted is a laboratory anomaly, and (b) the "petroleum hydrocarbons ... 
detected at a depth of 110 feet on-site" did not emanate from the tank and do 
not demonstrate that any tank releases at the site have probably migrated to 
ground water. 



VOC Data 

The VOC data referred to in paragraph 6(c) of the CAO do not demonstrate 
that any tank release has probably migrated to ground water because the 
analytical laboratory has confirmed that the presence of methylene chloride 
in the samples should be attributed to laboratory contamination ofthe 
samples.^ This finding of laboratory contamination also holds for the 
methylene chloride detected in samples taken at depths of 68 and 73 feet 
from this borehole. 

TPH Data 

The data referred to in paragraph 6(c) of the CAO do not demonstrate that 
any tank release has probably migrated to ground water for three reasons: 

1. No VOCs were detected in any ofthe samples at 100 feet, even 
though such VOCs (whose presence is a characteristic fingerprint of 
the chemical release) should migrate through the soUs at the same 
or greater rate as TPH migrates. 

2. The absence of any lateral or vertical spatial trend in the TPH 
distribution surrounding the samples at 100 feet is inconsistent with 
the premise that it is attributable to migration from a tank release. 

3. The reported TPH concentrations are attributable to background 
conditions generaUy present in the vicinity. 

It is should fiarther be noted that, without regard to its source, the TPH 
concentration does not justify ground water monitoring Tinder the 
Califomia Water Resources Control Board LUFT Guidance Manual. 

Ground Water Monitoring Well Casts 

The CAO does not specify the total number of ground water monitoring 
weUs which the RWQCB staff wishes to reqmre. However, it appears from 
Paragraph 1 at Page 4 of the CAO that more than one such well is desired. 
Assuming a five-year quarterly monitoring program, the estimated cost of 
each groimd water monitoring weU completed to a depth of 225 feet woiild be 
at least $106, 275. 

REVIEW OF SITE GEOLOGY AND HYDROGEOLOGY 

A review of the site geology and hydrogeology provides key supporting 
information for the technical discussions conceming the two questions that 
addressed in this report. The Uthologic and stratigraphic characteristics of 
the soil profile has a major influence on the movement of chemicals 
released from the tank, while the site hydrogeology determines the depth to, 
as weU as the direction and magnitude of ground water velodty. 



For example, the day layer at a depth of 46.5 to 52.5 feet (which is 
approximately 100 feet above ground water)2 in the soil profile has caused 
the chemical release to form a roughly cylindrical volume extending from 
the tank release to, but not through the clay layer. These and other geologic 
and hydrogeologic conditions are discussed below as they apply to the 
release. 

General Soil Profile 

Leighton and Assodates (L&A) in their Progress Report Niunber 3 
presented a summary interpretation of the subsurface soil conditions at the 
site through interpretations of logs from borings drilled at the site.3 We 
find no reason to disagree with these interpretations of subsurface soU 
conditions. Presented below is L&A's description of the subsurface soil 
conditions. The description of soU conditions presented in paragraphs 6a 
and 6c of the CAO is in agreement with the following description of soil 
conditions. It shotild be further noted, however, that paragraph 6(c) of the 
CAO identifies "day lenses [that] occur at around 50-55 feet below ground 
surface" are confirmed in the boring logs as a continuous clay layer 
extending from 46.5 to 52.5 feet below ground surface.^ 

"A total of 13 borings have been driUed at the site adjacent to and within the 
Tank 2 excavation (Plate 3). These borings range in depth from 38 to 120 
feet. 

The stratigraphic sequence vmderlying the subject site is a thick sequence 
of unsaturated stream deposits. These deposits consist mostiy of loose and 
unconsoUdated, poorly sorted, altemating layers of coarse sands, silty 
sands, and days as iUustrated in Plate 2. The source of this material is the 
surrounding hill sides and mountains which consist of Tertiary marine 
and non-marine sedimentary and older crystalline bedrock. 

Three sand layers have been identified and were encountered at depths of 12 
to 20 feet, 30 to 35 feet, and 40 to 45 feet below grade... (see Plates 2 and 3). 
The thickness of these sands range from 9 to 20 feet, 11 to 19 feet, and 
greater than 52.5 feet thick, respectively. These sands range from very fine-
to coarse-grained with the finer sUty sands being encountered in the upper 
portions of each sand layer. The deeper coarse sand layer (greater than 
52.5 feet below grade) becomes progressively coarser with depth and 
appears to grade into the underlying cobble/boulder bed. The top of this 
continuous cobble/boulder bed begins at 110± feet below grade. DriUing 
rates and sample recovery dropped considerably in this very coarse zone. 

Interbedded in these sands are two fine-grained clay layers, except for 
Boring LB-100 which encountered a day locaUzed layer of 2± feet in 
thickness at a depth of 10 to 15 feet below grade. The first continuous clay 
layer was encountered at a depth of 20 to 23 feet below grade and has a 
thickness of 3 to 9 feet. The second fine-grained layer consisting of a fine 
sandy, sUty clay was foimd at depths of 46.5± to 52.5± feet below grade. 



Thickness of this fine-grained layer ranges from 2 to 4 feet. These clays 
were observed to be reddish-brown, [with] scattered, thin, discontinuous 
lenses of coarse sands and granules. 

No indication of refuse fiU material was encoimtered in the borings drilled 
during this phase of our investigation. On the adjacent property to the 
southeast, indications of the presence of an fill materials have been 
observed. This evidence induded brick and asphalt debris present in the 
southeast waU of the tank excavation, brick and wire cable present from 5 to 
8 feet below grade in Boring TH-1 located southeast of the excavation on the 
adjacent property in the lack of a complete stratigraphic sequence in 
Borings TH-1 and TH-2 as observed in the L&A boring." 

Pgpth to Ground Water 

The site is located within the Upper Los Angeles River Area (ULARA) on 
the northeast side ofthe San Femando Valley. To the east and south ofthe 
site, the Los Angeles Flood Control District operates the Hansen Spreading 
Grounds, a flood control and ground water recharge faciUty. According to 
the May 1987 ULARA Watermaster report,^ the site is located north and 
east of the Verdugo Fatdt, a groimd water barrier in the San Femando 
VaUey. Only a few water supply weUs are present in the vidnity and most 
are located near the Verdugo Fault to take advsmtage ofthe relatively 
higher elevation of ground water north of the fault. 

The close proximity ofthe Hansen flood control faciUty to the site 
complicates interpretation of the regional ground water information. The 
mean sea level elevation at HR Textron's Pacoima fadlity ranges from 
approximately 950 to 960 feet. An interpolation of the regional ground water 
table from the May 1987 ULARA Watermaster report shows that ground 
water elevation probably ranges between 750 and 800 feet. Mr. Melvin 
Blevins, the ULARA water master, confirms this interpretation.2 The 
regional ground water gradient is generally toward the south. The nearby 
spreading grounds likely induce strong fluctuations in the ground water 
table and local ground water gradients with periods of quickly rising water 
table foUowing predpitation and snow melt events and periods of steady 
declines during dry seasons. 

Based on the regional information combined with the probable influences of 
the spreading grounds, ground water beneath the site may be present as 
shaUow as 150 feet below the ground surface, but probably averages less 
than 200 feet deep. Short-term influences of drier seasons and droughts 
likely create conditions where the ground water table may decline to a depth 
of 200 feet or greater. LocaUy, ground water gradients probably vary from 
the regional southerly flow direction, particularly following events which 
fiU Hansen Lake and increase dramaticaUy the percolation rates. 



REVIEW OF ANALYTICAL DATA 

Analvtical Results from Soils 

The extent of chemicals released into the soU from the tank forms a roughly 
cylindrical volume with a estimated radius of approximately 25 feet and 
which extends from the base of the tank excavation to an underlying clay 
layer from approximately 46.5 to 52.5 feet below the ground surface.3 The 
lateral and vertical extent of the chemical release has been well-defined, 
and to such an extent that remediation wiU begin in the near future.3.5,6,7 

The investigative program for the chemical release was performed by L&A 
and consisted of the drilling and sampling and chemical analyses of soU 
samples from 13 boreholes. 

The "fingerprint" of the chemical release from the tank exhibits two 
consistent distinguishing characteristics. The first characteristic is 
concentrations of TPH (from EPA Test Method 418.1) in the range of 1,000 to 
20,000 mg/kg. The second characteristic is a certain suite of volatile 
organic constituents from EPA Test Methods 8240 or 8010) that are 
consistently an order of magnitude less, in the range of 10 to 200 mg/kg, 
than the total petroleum hydrocarbons concentrations. The VOCs consist I \̂  
primarily of 1,1,1-trichloroethane (TCA), with the occasional presence of 
low concentrations (usuaUy less than 5 mg/kg) of toluene, 
tetrachloroethylene (PERC), trichloroethylene (TCE), xylene, benzene, and 
dichloroethane (DCA). 

This fingerprint is clearly seen in the reported concentrations for soil 
samples in boreholes LB-102 and LB-1 that were driUed through the central 
portion of the chemical release. Laboratory analyses of soil samples taken 
above the 50-foot day layer show this pat tem of TPH and VOCs; however, 
soU samples taken below the clay layer show only background levels (less 
than 10 mg/kg) of TPH. 

During the 13 borehole investigative program, soU samples were obtained 
and analjrzed primarily for VOCs, TPH, and less frequentiy oil and grease, 
chromium and lead. The spedfic distribution of sample analyses is: 

• VOCs (EPA Methods 8240 or 8010) -146 samples; 
• TPH (EPA Method 418.1) -145 samples; 
• OU and Grease (EPA Method 413.2) - 75 samples; and 
• chromium and lead (CAC Titie 22, Wet Method/EPA Method 6010 
and 7241) - 45 samples. 

The samples are distributed equaUy above and below the major clay layer 
from 49.5 to 52.5 feet that forms the bottom ofthe chemical release. As 
described previously, the samples above the clay layer show a roughly 
cylindrical volume, whUe samples below the day layer show TPH 
concentrations at background levels. Spedfically, the samples below the 



day layer that are dted in the CAO constitute less than 5% of the total 
samples obtained and analyzed below the clay layer. 

Extensive sampling and chemical analyses to date have adequately 
characterized site conditions to allow site remediation without need for 
ground water sampling at this time. 

Validitv of Chemical Analvses 

The Regional Water QuaUty Control board dted as evidence (in pgu-agraph 
6c) that 'VOC contamination was found in soU samples at a depth of 78 feet 
and petroleum hydrocarbons were detected at a depth of 110 feet on-site." It 
is our professional engineering judgement that (a) "VOC contamination" 
dted is a laboratory anomaly, and (b) the "petroleum hydrocarbons ... 
detected at a depth of 110 feet on-site" do not demonstrate that migration of 
material released from the tank to soU below the clay layer has occurred or 
that any tank releases at the site have probably migrated to ground water. 

YQC Data 

The "VOC contamination...in soil samples at a depth of 78 feet..." refers to 
methylene chloride detected at a concentration of 0.150 milligrams per 
kUogram (mg/kg) in sample LB3-16B from borehole LB-3. The methylene 
chloride analyses do not demonstrate that any tank release probably has 
migrated to ground water because the analytical laboratory has confirmed 
that the presence of methylene chloride in the samples should be attributed 
to laboratory contamination of the samples.^ This finding of laboratory 
contamination also hold for the methylene chloride detected in samples 
taken at depths of 68 and 73 feet fi:t)m this borehole. It should further be 
noted that methylene chloride was not detected in soU samples taken at the 
same depths in immediately adjacent confirmation borings. 

The two confirmation borings, labeled LB-103 and LB-103A, were completed 
immediately adjacent (within 10 feet radial distance) to boring LB-3. SoU 
samples were obtained at depth intervals from 35 to 68 feet below ground 
surface and were analyzed by two analytical laboratories for VOCs and 
TPHs.3 The depth intervals of these confirmation samples are at the same 
level as that in boring LB-3, as weU as depth intervals above and below the 
target interval. Methylene chloride was not detected in any soU samples 
from these borings. 

Petroleum Hvdrocarbons 

The "petroleum hydrocarbons ... detected at a depth of 110 feet on-site" 
refers to those constituents found in the foUowing samples: 

• LB3-S23(3) (5 mg/kg) and LB3-S23B (2 mg/kg) 
in borehole LB-3; 
• LB-100-111.5 (8 mg/kg) in borehole LB-100; 



• LB-101 -110 (2 mg/kg) in borehole LB-101; 
• LB4-S23A (2 mg/kg) in borehole LB-4; 
• LB-102A-110 (9 mg/kg) in borehole LB-102A; and 
• LB-104-110 (9 mg/kg) in borehole LB-104. 

The presence of TPH at these concentrations are not attributable to the tank 
release for three reasons and do not demonstrate a probable threat of 
ground water contamination. 

First, these TPH concentrations are low levels, between 2 and 10 mg/kg, 
that are in the range representative of background levels. SpecificaUy, the 
magnitude of these levels are not consistent with, or attributable to a release 
from the tank, but are instead consistent with background TPH levels found 
throughout the area. Organic chemicals, some of which fall within the 
petroleum hydrocarbon range, are naturaUy present in soils.^ Deep 
borehole LB-4 completed approximately 400 feet from the tank area at a 
location where there is no influence from the tank release represents 
background subsurface soU conditions. 

SoU samples were obtained from this borehole beginning at a depth of 10 
feet, and continuing every 10 feet to and including a depth of 105 feet, and 
included a sample at a depth of 110 feet. The range of reported TPH 
concentrations in aU of these samples was approximately 1 to 10 mg/kg. 
Background TPH concentrations for the area should be considered to be, at 
minimum, in the range of l to at least 10 mg/kg. This range brackets those 
TPH values found a depths of 110 feet in boreholes at the site. 

Second, there is no discernable spatial trend, either verticaUy or laterally, to 
the reported values of TPH in soil samples beneath the clay layer (at a depth 
greater that 53 feet). This is in direct contradiction to the dear vertical and 
lateral trends in reported TPH values in soU samples above the clay layer. 
These trends show a a roughly cylindrical shape with a bottom at the clay 
layer. This cylindrical pattem is entirely consistent with the historical 
release from the underground tank. In contrast, the complete lack of 
trends beneath the day layer do not support a hypothesis of movement of 
TPH in the soU beneath. 

Third, no VOCs were detected in any of these samples. The presence of 
such VOCs is a distinct characteristic of the chemical release. These VOCs 
would also migrate at least as fast through soUs as would TPHs. 

Without regard to the source, the reported TPH concentrations do not justify 
ground water monitoring under RWQCB published criteria. The 
Califomia LUFT Guidance Manual^ has set specific guideUnes for 
determining the approximate levels of TPH that may be left in soU, based 
upon site-spedfic conditions. Table 2-2 in the LUFT Manual is a worksheet 
for calculating the levels of TPH that may be left in soil at a site. Table 2-3 is 
used to determine how appUcable the allowable levels may be. When these 
guidelines are applied to the site, the LUFT guidelines show that 



Table 2-2 
Leaching Potential Analysis for Diesel 
Using Total Petroleum Hydrocarbons(TPH) 

and Benzene, Toluene, Xylene and Ethylbenzene (BTX&E) 

I 
I 
I 
The following table was designed to permit estimating the concentrations 

t TPH and BTX&E that can be left in place without threatening ground 
ter. Three levels of TPH and BTX&E concentrations were derived (frori 

modeling) for sites which fall into catagories of low, medium or high 
teaching potential. To use the table,- find the appropriate description 
ftr each of the features. Score each feature using the weighting system 
snown at the top of each column. Sum the points for each column and total 
lem. Match the total points to the allowable BTX&E and TPH levels. 

i I 

SITE 

FEATURE 

Minimum Depth to 
Ground Water from the 
Soil Sample (feet) 

Fractures in subsurface 
(applies to foothills 
or mountain areas) 

Average Annual 
Precipitation (inches) 

Man-made conduits which 
increase vertical 
migration of leachate 

Unique site features: 
recharge area, coarse 
soil, nearby wells, etc 

COLUMN TOTALS-TOTAL PTS 

RANGE OF TOTAL POINTS 

MAXIÎ UM AUOWABLE 
B/T/X/E LEVELS (PPM) 

MAXi:'rUM ALLOWABLE 
TPH .r.KVELS (PPM) 

s 
c 
0 
R 
E 

/o 

10 

to 

SCORE 
10 PTS 
IF CON
DITION 
IS MET 

>100 

None 

<10 

None 

None 

+ 

49pts or more 

1/50/50/50 

10/300 

S 
c 
0 
R 
E 

? 

^ 

18 

SCORE 
9 PTS 
IF CON
DITION 
IS MET 

51-100 

Unknown 

10-25 

Unknown 

At least 
one 

+ 

41 - 48 pts 

.3/.3/1/1 

1000 

S 
C 
0 
R 
E 

5 
5 

SCORE 
5 PTS 
IF CON
DITION 
IS MET 

25-50\i 

Present 

26-40\2. 

Present 

More 
than one 

= 43 
40pts or lessi 

NAM 

100 

\l If depth is greater than 5 ft. but less than 25 ft., score 0 points. 

I if depth is 5 ft. or less, this table should not be used. 
If precipitation is over 40 inches, score 0 points. 

\1 Levels for BTX&E are not applicable at a TPH concentration of lOOcon 

I 



TABLE 2-3 

GENERAL RISK APPRAISAL 
FOR PROTECTION OF WATER QUALITY: ; 

APPLICABILITY CHECKLIST YES MOli 
• 

1. Is the site in a mountainous area? (shaded moist i / i 
areas &/or areas with rocky subsurface conditions) \v ii 

2. Is the site in an area that could collect surface 
runoff or intercept water from a source other than 
the natural precipitation? 

3. Does the areal extent of soil contamination 
exceed 100 meters'? 

4. Do the concentrations of fuel constituents in any 
soil samples exceed the following amounts: 
benzene - 100 ppm, toluene - 80 ppm, xylene - 40 
ppm, ethylbenzene - 40 ppm. 

5. Are there any records or evidence of man-made or 
natural objects which could provide a conduit for 
vertical migration of leachate? 

6. Do any boring or excavation logs show the presence 
of fractures, joints or faults that could act as a 
conduit for vertical migration of leachate? 

7. Do any boring logs show that contaminated soil 
could be within 5 ft. of highest ground water? 

8. Do any boring logs show the presence of a layer of 
material, 5 ft. thick or more-, which is more than 
7 5% sand and/or gravel? / 

I 

/ 

i 

1 
1 

/ 

/ 

/ 

Directions; 
1, 

2 

3 

Boring logs taken during the general risk appraisal 
can be used to answer questions 5-8. In addition, 
analytical results of the soil samples taken during 
the general risk appraisal can be used to answer 
questions 3 and 4. 
Lateral migration of constituents to problem areas 
should also be considered in questions 5-8. 
The above checklist contains questions which are 
designed to identify sites with environmental 
conditions which could produce a greater risk to 
ground water than was modeled. The results of the 
general risk appraisal are most applicable if all 
of the questions on the checklist can be answered 
"no" with reasonable certainty. If any of the 
questions on the checklist cannot be answered "no", 
then the results of the general risk appraisal may 
be less valid. 



approximately 1,000 mg/kg could be left in the soU at the site. These levels 
far exceed the concentrations of TPH found beneath the day layer. 

For these reasons the reported concentrations of TPH in soU samples below 
the clay layer at the site, and in particular those dted in the CAO, do not 
demonstrate that the release from the tanks is a probable threat to ground 
water. 

CONTAMINANT MIGRATION IN THE SOIL 

One ofthe key arguments presented by the RWQCB is that VOC's and TPH 
have migrated below the day layer at approximately 50 feet below ground 
surface by forming "fingers". The finger theory of contaminant migration 
applies to non-aqueous phase liquids (NAPLs), liquids that have low 
solubiUty in water. The chlorinated compounds that were released into the 
soUs at the Pacoima fadlity are NAPLs although they were mixed with a 
much greater volume of cutting oil. 

Summarv of Leighton and Assodates Discussions 

In L&A's February 1989 report (pages 14-17)3, the finger theory was 
discussed in relation to the Pacoima site. The discussion was triggered by 
speculation by the RWQCB that fingers of VOC's may have preceded the 
bulk of the released contaminants in migrating downward through the soil. 

Fingers are preferred paths of migration created by density and viscosity 
contrasts between invading and resident fluids in the soU. Finger 
formation and direction of migration are also affected by heterogeneities in 
the soU. L&A concluded that "based on the data coUected to date [February 
1989] from the close spacing ofthe borings, our knowledge ofthe subsurface 
stratigraphy and the results of the chemical analysis, we beUeve that the 
existence of contaminant 'fingers' below the fine-grained layer at a depth of 
46 to 52.5 feet is improbable." 

ERM-West concurs with that finding for the following reasons. The 
subsurface stratigraphy at the site is such that finger pathways could 
theoreticaUy form. The presence of clay layers in the sandy soUs beneath 
the site provide a permeability contrast that could result in lateral 
spreatUng and finger formation. A key element of finger formation is the 
application rate of the NAPLs. The smaU lateral and restricted vertical 
extent of the soU contaminants is consistent with a small leak over an 
extended period of time. Given the apparent low rate of release from the 
underground tanks, the high porosity and strong adsorption properties of 
clay 10,11,12,13,14,15 would tend to distribute VOC's throughout the day layer 
and retard both horizontal and vertical migration. The close spacing of 
borings at the facUity have adequately characterized the soU profile and 
should have encountered any fingers that may have formed at the 50-foot 
clay layer and extended into the soUs below that level. However, the results 
of chemical analyses of soil samples beneath the clay layer do not 

8 



demonstrate that VOC's are migrating along finger pathways beneath the 
clay layer. 

RWQCB Concems 

Subsequent to the submittal of the L&A February report, a meeting with the 
RWQCB was held on September 26,1989. In that meeting, staff stated a 
belief that the finger theory might stiU be viable for the site despite the 
possibUity that no trace of the aUeged fingers may stiU exist. In this 
scenario, the fingers would have migrated through emd below the clay 
layer, saturating the soil in the finger and creating a preferred path. 
In the 3-year time period between removal of the tank and completion of the 
13-borehole investigative program, the fingers would then have lost all trace 
of VOCs by continuing to migrate downward. 

The problem with this scenario is the lack of detectable VOC's below the 
clay layer combined with substantial concentrations of VOC's remaining 
above the clay layer. Once the preferred finger pathways were created, 
additional VOC's would very likely have continued to foUow these finger 
pathways given the existing concentrations of VOC's above the clay layer. 
In this case, substantial VOC's should be found beneath the clay layer if 
finger pathways exist. 

Based on the data gathered by L&A combined with the above reasoning, 
ERM-West does not beUeve that suffident evidence exists to support a 
finding that such finger transport was a major mechanism for 
contaminant migration in the soUs beneath the tanks. 

Site Mitigating Circumstances 

From an environmental engneering standpoint, the clay layer beneath the 
fadlity appears to be thick enough to retard the vertical migration of 
contaminants for some time. There is extensive information in sdentific 
Uterature that demonstrates the chemical migration retardation properties 
of clay.8.10,11,12,13,14,15 Clay minerals present a very large surface area 
through which migrating liquids and vapor must pass during migration. 
In addition, most clay deposits contain significant organic matter which 
through absorption can halt or significantly retard the movement of 
constituents and solvents. Since HR Textron is proposing to implement a 
soU remediation work plan that wiU soon be submitted to the RWQCB, the 
long term threat that the release mav present to ground water in the 
absence of soil remediation wiU be aUeviated. 

Percolation of predpitation is one mechanism that can increase the rate of 
downward migration through the soil of released contaminants. Direct 
infiltration of either precipitation or surface water runoff from adjacent 
properties is significantly reduced because the site is completely covered by 
either buildings or pavement. 



ESTIMATED COST OF INSTALLATION AND SAMPLING 
OF ONE MONTTORING WELL 

As shown on the cost estimate sheets below, the cost of installing and 
sampling one monitoring weU quarterly for five years is over $100,000. This 
cost estimate does not indude the cost of disposal of the soU cuttings or the 
cost for a registered surveyor to estabUsh elevations for more than one 
monitoring well. 

DriUing Subcontractor 

MOB $4000 
Air Rotary DriUing 
(3,5 days rig time @$2760/day) $9660 

Materials 
15 feet 4-inch ID stainless steel screen $738 
10 feet 4-inch ID stainless steel blank $358 
200 feet 4-inch PVC casing $1142 
1 stainless steel bottom plate $50 
1 PVC cap $6,35 
22 cubic feet filter pack material $220 
1 bag bentonite $45 
40 bags of Volclay Grout $1160 
1 Christie box $250 

Rental - drive casing $1000 

Well development and purge $40(X) 

Per diem .<S72Q 

Total $23,349,35 

Laboratorv Analvses 

601, 602 and 418,1 (CLP procedure) $525 

ERM-West 

Field Work and Installation Report 
Field team 65 hours @ $145/hr $9425 
Ofi&ce 30 hours @ $70/hr $2100 

ODCs (Equipment, phone, per diem, 
copier, computer, etc) $2000 

Total $13,525 

TOTAL FOR ONE WELL SAMPLED ONCE - $37,400 

10 



QUARTERLY SAMPLING FOR FIVE YEARS 

Well Purge Subcontractor 

Laboratorv Analvses 

5:iiM-West 

Field Labor, ODCs and Letter Report 

Total per Quarter 

SAMPLING FOR 19 QUARTERS Al^TER 
INITLAL GROUND WATER SAMPLE 

TOTAL COST FOR GROUND WATER 
MONITORING WELL 

$1000 

$525 

$;^w 
$3625 

$68,875 

$106,275 

u 



ATTACHJMENTS 



ATTACHMENT A 

SELECTED LABORATORY DATA SHEETS 



• '•XA'7^mp:YYy7:. 

LEIGHTON AND ASSOCIATES. / A T ^ l f 
Geotechnical and tnv,ronn,ental Engineering Consultants 

PROGRESS REPORT NUMBER 3 FOR 
PHASE II SUBSURFACE INVESTIGATIONS AT 

HR TEXTRON'S PACOIMA FACILITY 
10445 GLENOAKS BOULEVARD 

PACOIMA,"^ALIFORNIA 

February 15, 1989 

Project No. 7841189-16 

Prepared for: 

HR TEXTRON. INC. 
25200 West Rye Canyon Road 
Valencia, California 91355 

Attention: Messrs. John Hedges and William Moses 

25020 WEST AVENUE STANFORU SUITE 190, VALENCIA, CALIFORNIA 91355 (805) 257-0150 • (818) 881-6031 



Chemical Research Laboratories, Inc. 
7440 Lineoln Way • Garden Grove, CA S2641 

(714) B98-e370 • (213) S9S-0458 

Privileged ar̂ d Ccjnpsny 
Private AUomsy 

Client Communication 
and Work Product 

LABORATORY REPORT 

CRL MOBILE LABORATORIES 
11631 Seaboard Circle 
Stanton, CA 90680 
ATTN: Walter Berger 

Sample ID: 010788-3 LB3 S16B 78' 

ANALYSIS NO.: 800808-003 • 
ANALYSES: EPA Method 8010 
DATE SAMPLED: 01/08/88 
DATE SAMPLE REC'D: 01/08/88 
DATE ANALYZED: 01/11/88 
SAMPLE TYPE: Solid 
PROJECT: HR Textron 10445 Glenoaks 

Pacoima 

EPA METHODS 601/8010 VOLATILE POLLUTANTS DATA SHEET 

(ua/Xia) 

Chloromethane 
Bromomethane 
Vinyl Chloride 
Chloroethane 
Methylene Chloride 
1,1-Dichloroethene 
1,1-Dichloroethane 
Trans-1,2-Dichloroethene 
Chloroform 
1,2-Dichloroethane 
1,1,1-Trichloroethane 
Carbon Tetrachloride 
1,2-Dichlorobenzene 
Trichloro fluoromethane 

ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 

150. 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 
ND(50.) 

1,2-Dichloropropane 
Trans-1,3-Dichloropropene 
Trichloroethene 
Dibromochloromethane 
1,1,2-Trichloroethane 
Cis-1,3-Dichloropropene 
2-Chloroethylvinylether 
Bromoform 
T e t r a c h l o r o e t h e n e 
1 , 1 , 2 , 2 - T e t r a c h l o r o e t h a n e 
Chlorobenzene 
Bromodichloromethane 
1 ,3-Dichlorobenzene 
1 ,4-Dichlorobenzene 

(uq/kq) 

ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 
ND(50. 

I 
This 

use of 

report pcriains onty 10 tne u m p i e s investigaied «na does not necesseniy appir lo other apparenity identical or similar metenats. This reoori is supmnteo tor the eiciusi*e 
the cMeni to whom ii is adJresseO Any reproduction ot this repon or use of this Laooraiory s name tor aoveriising or puOlicity purposes without auinonzanof^ is proniO'ied 



Chemical Research Laboratories, Inc. 
MOBILE DIVISION 

11631 Seaboard Crete • Stamon CA 90680 
(714)891-0405 • FAX (714)893-6709 • (800)LAB-1CRL 

L A B O R A T O R Y 

TO: 
Leighton Z/. Associates 
2502E West Avenue., Ste. 190 
Valencia, CA 91355 
ATTN: Ms. Mimi Maki 
PROJECT: 
HR Textron, 10445 Glenoaks, Pacoima 

ANALYSIS NO.: 
DATE SAMPLED: 
DATE REC'D: 
BATCH: 
MATRIX: 

010888-1/7 
1/08/88 
1/08/88 
282 
Soil 

Results (mq/kQ,) 

Sample 
Identification 

LB3 S23A 110' 

LB4 SIB 0.5' 

LB4 S2B 3' 

LB4 S3B 8' 

LB4 S4B 13' 

LB4 S5B 18' 

LB4 S£B 23' 

Tot aI Rec over ab1e 
Hydrocarbons 
CEPA41B.1) 

*ND C1.) 

NDCl.) 

1. 

ND C1.) 

ND t; 1. ) 

Privilecsa and Company 
Private Attorney 

Client Commiinicatlon 
and Work Product 

• ND - Not d e t e c t e d a t t h e d e t e c t i o n l i m i t e x p r e s s e d w i t h i n t h e 
p a r e n t h e s e s . 

Note: Samples were r e c e i v e d i n t a c t and w i t h t h e c h a i n of c u s t o d y . 

v/vj Lo \hi\ 7 J - - V 
Reviewed and i\ iproved 

1- iT - ?s-
Date 

This reoon penams oniv :o tne sampies mvesiigaied ano aoes not necessarily apply to oiner apparently identical or similar matenals. Tnis reoon is suomitteO (or tne exclusive 
use ot tne cuent to wnorn i; is aoaresseo. Any reproauction ot tms repon or use ot tnis Laooratory s name tor advertising or puDlicity purposes without autnonzation is prohioiteo. 



/ j j ^ AnalyticalTechnologies CorDoroie Oflices. 5650 Morenouse Drive Son C-iego. CA 92121 (619) ^5f-9'"i' 

ATI I.D. 809143 

October 6, 198 8 

Leighton & Associates, Inc. 
25020 W. Avenue Stanford, Suite 190 
Valencia, Califomia 91355 

ProjectNo.: 7841189-08 

Project Name: HR Textron-Pacoima 

Attention: Mimi Maki 

*2S?ACIAR«AVAU£Y 

PrEvjJecsd and Company 
Private Attomey 

Cjicnt Commynicati'on ' 
ang Work Prodtsct 

On September 14, 1988, Analytical Technologies, Inc. received 
twenty-two soils and four water samples. Eleven of the soil 
samples and four waters were analyzed with EPA methodology or 
equivalent methods as specified in the attached analytical 
schedule. Please see the attached sheet for the sample cross 
reference. 

The results of these analyses and the quality control data . are 
enclosed. 

^P^ tsc/MS Supervisor 

CAS:mag 

Richard K. Amano 
Laboratory Manager 



I 
/ j S Anoiviico' 

dlNT 
PROJECT = 
?M)JECT NAME 

Technologies,).nc 

LEIGHTON & ASSOC.-VALENCIA 
7S41iSS--0S 
HR TEXTRON-PACOIMA 

ATI I.D. : 809143 

DATE RECEIVED : 09/14/SS F 

REPORT DATE : 10/06/88 

CLIENT DESCRIPTION MATRIX DATE COLLECTED 

04 

105 
06 
07 

108 
09 
10 

111 

13 

114 
15 
16 
17 

| 1 8 
• 19 

20 

1̂ ^ 
23 

124 
25 
26 

I 
t 

L B - 1 0 0 - 5 1 
L B - 1 0 0 - 6 0 
L E - 1 0 0 - 6 9 
L B - 1 0 0 - S 1 . 5 
L B - 1 0 0 - 9 0 . 5 
L B - 1 0 0 - 1 0 1 . 5 
L B - 1 0 0 - 1 1 1 . 5 
L B - 1 0 0 - 9 . . 5 
L B - 1 0 0 - 2 0 
L B - 1 0 0 - 3 1 
L B - 1 0 0 - 4 0 
MW-IOO-A 
MW-IOO-B 
MW-14-A 
MW-14-B 
LB-lOO-5 
L B - I O O - 1 5 . 5 
L B - l O O - 2 4 . 5 
L B - 1 0 0 - 3 5 . 5 
L B - 1 0 0 - 4 6 . 5 
L B - 1 0 0 - 5 5 . 5 
L B - 1 0 0 - 6 4 . 5 
L B - 1 0 0 - 7 5 . 5 
L B - 1 0 0 - 8 6 
L B - 1 0 0 - 9 6 
L B - 1 0 0 - 1 0 6 

SOIL 
SOIL 
SOIL 

09/14/88 
09/14/88 
09/14/88 
9/14/88 
14/88 soifw^^epsd and CotejsnxJ-

SOIL -.^iTiVste A t t o m S P ^ ^ ^ 
soii^.:;- .. ^r: '̂̂ "orne5r/i4/88 
soiiT*-̂ ^̂ ^ ^ommunlc/f/ri^^B SOIL 
SOIL 
SOIL 
WATER 
WATER 
WATER 
WATER 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 

. £ l ^ 

09/13/88 
09/13/88 
09/13/88 
09/14/88 
09/14/88 
09/13/38 
09/13/88 
09/13/88 
09/13/88 
09/13/88 
09/14/88 
09/14/88 
09/14/88 
09/14/88 
09/14/88 
09/14/88 

TOTALS 

MATRIX 

WATER 
SOIL 

I 
I 

j l 
I The samples from this project will be disposed of in thirty (30) days from the! 
j Bate of this report. If an extended storage period is required, please contact' 
I Bur sample control department before the scheduled disposal date. 

# SAMPLES 

4 
22 

ATI STANDARD DISPOSAL PRACTICE 

E - 20. 



/ \ Anc:S'iiconrechnologies,inc 
ATI I.D. 809143 

ANALYTICAL SCHEDULE 

CLIENT: LEIGHTON & ASSOC.-VALENCIA 
PROJECT NAME: HR TEXTRON-PACOIMA 

PROJECTNO.: 7841189-08 

ANALYSIS TECHNIQUE REFERENCE/METHOD 

PETROLEUM HDYROCARBONS IR 

VOLATILE ORGANICS GC/MS 

EPA 418.1 (MODIFIED) 

EPA 624, 8240 

Privileged and Company 
Prlvs^e Attomey 

OllQnx Os-rnuniestfon ' 
•'--tr^tsci!; 



I 
I 

^ J ^ AnoiyticcTechnologies,! nc. GENERAL CHEMISTRY RESULTS 

lAENT 

ROJECT NAME 
FECT # 

LEIGHTON & ASSOC.-VALENCIA 
7 8 4 1 1 8 9 - 0 8 
HR TEXTRON-PACOIMA 

ATI I.D. : 809143 

DATE RECEIVED : 09/14/88 

REPORT DATE : 10/06/88 

J^ ETER UNITS 06 

MG/KG 3 

07 

8 

08 

2 

09 

3 

10 

2 ETROLEUM HYDROCARBONS, IR 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Privil 

liA-y^t^tti-Jf. 



C ^ M^ 

/ j . k S Ana ! v t i c o T e c h n o I o g i e s , Inc. co-co-- .--̂  :es ^0,0 Mu-rv -̂js^ z-̂ -̂e s -̂ L-T— CA 92'2" '-••9- -cst-PT̂  
Cir? "̂  I -• _:';î 3:̂  7̂.(1 compsny 

- c w ).< : . ;. w 

ATI I . D . 809184 

October 7, 1988 /s 

Leighton & Associates, Inc. "̂/v/ OA'> ''•V/V 
25020 W. Avenue Stanford, Suite 190 ^^^n'^^Oc 
Valencia, Califomia 91355 ' ' ^ ^ • ^ i / ^ ^ -

ProjectNo.: 7841189-08 

Project Name: HR Textron-Pacoima 

Attention: Mimi Maki 

On September 16, 1988, Analytical Technologies, Inc. received 
twenty-six soils, three liquids, and four water samples. Twenty-
four samples were analyzed with EPA methodology or equivalent 
methods as specified in the attached analytical schedule. Please 
see the attached sheet for the sample cross reference. 

The results of these analyses and the quality control data are 
enclosed. 

lY 
Carolyn A. Srtes M Richard M. Amano 
'GC/MS Supervisor ^ Laboratory Manager 

CAS:mag 



A N Ancly)icoTechnologies,;nc. 
ATI I.D. 8C91S4 

ANALYTICAL SCHEDULE 

CLIENT: LEIGHTON & ASSOC.-VALENCIA 
PROJECT NAME: HR TEXTRON-PACOIMA 

PROJECT NO, 7841189-08 

ANALYSIS TECHNIQUE REFERENCE/METHOD 

PETROLEUM HYDROCARBONS IR 

OIL & GREASE IR 

VOLATILE ORGANICS GC/MS 

EPA 418.1 (MODIFIED) 

EPA 413.2 

EPA 624, 8240 

Prlvil9r3d and Company 
PrrFjate Attorney . 

Cslcrj^ GGiTtmisnication ^ 



A ^ •--"CYiicaTechoekigt̂ ^̂  ASSOC. -VALENCIA 
PROJECT = : 7S41189-08 

rECT KAME : HR TEXTRON-PACOIMA 
ATI I.D. : SI 

DATE RECEIVED : 09/16/88 

REPORT DATE : 10/07/88 [̂  

irr 
•03 
04 

|05 
•06 
07 

H 0 8 
• 09 
10 

•l3 
14 

• l6 
17 

• 18 
• 19 
20 

1̂ ^ 122 
23 

• 25 
*26 
27 

|28 
•29 
30 

1'̂  • 32 
33 

r~ 
1 
1 
1 

CLIENT DESCRIPTION 

LE-lOl-S 
LE-101-15 
T,B-101-25 
L3-101-35 
LB-101-40 

LB-101-46 
LB-101-48 
L3-101-49 

LB-101-57 
LB-101-60 
T-R-101-70 
LB-101-80 
LB-101-90 
LB-101-100 
LB-101-110 
LB-102-20 
RT-IA 
RT-2B 
RT-3C 
MW-15A 
MW-15B 
MW-16A 
MW-16B 
L3-101-61.5 
LB-101-75 
LB-101-85 
LB-101-95 
LB-101-10 
LB-101-20 
LB-101-30 
LB-101-52 

MATRIX # 

WATER 
SOIL 
LIQUID 

SAMPT.RS 

4 
26 
3 

W^fV^ T C — ^ ^ _ 
A O X A 1 MS — — 

ATI STANDARD DISPOSAL 

MATRIX 

SOIL 

SOIU^'--^ 
SOIL f̂ L'i, 

soiX';:̂ ';; 
SOIL ̂ n^' 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
LIQUID 
LIQUID 
LIQUID 
WATER 
WATER 
WATER 
WATER 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 

PRACTICE 

DATE COLLECTED 

09/15/88 

^7:0 A«crnet|/if/|| 

•-•;.• nrl: PrcdL!«?/i5/s8 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/16/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 

L 

t 
She samples from this project will be disposed of in thirty (30) days from the^ 
Ipte of this report. If an extended storage period is reguired, please contaci 
our sample control department before the scheduled disposal date. ^-

-rc 
I 



I 

I 
ZJLV Anc;viicc:Technologies,inc 

GENERAL CHEMISTRY RESULTS 

CHEENT : LEIGHTON & ASSOC.-VALENCIA 
PROJECT # : 7 8 4 1 1 8 9 - 0 8 
P A J E C T NAME : HR TEXTRON-PACOIMA 

ATI I.D. : 809184 

DATE RECEIVED : 09/16/88 

REPORT DATE : 10/07/88 

PARAMETER UNITS 

pJ-ROLEUM HYDROCARBONS, IR MG/KG 

16 

3 

17 

2 

18 

9800 

Privileged and Cotnpa.ny 



'A N Anal>'ticaiTechnologies,lnc. AA Co-oo'ote r ^ces 5£50 N'rre'^oji^ r.-'vt J'.:' r^iep: Z.t sw - : i : - ; ^ -

ATI I . D . 810C29 

October 21, 1988 

Leighton & Associates 
25020 Ave. Stanford, Ste. 190 
Valencia, Califomia 91355 

Project Naone: KR Textron-Pacoima 

ProjectNo.: 7841189-08 

Attention: Mimi Maki 

i^sec^ and ComD̂ •̂ .̂ 
^nv^7^ ^ . f * ^ l . p^^y 

On October 4, 1988, Analytical Technologies, Inc. received four 
water seimples and thirteen soil samples for analyses. The 
samples were analyzed with EFA methodology or equivalent methods 
as specified in the attached analytical schedule. Please see the 
attached sheet for the sample cross reference. 

The results of these ajialyses and the quality control data are 
enclosed. 

Marc lien Lincsey /\ 
Inorganics Supervisor 

Richard K. Amano 
Laiboratory Manage: 

ML:bc 



I II 
/ j \ .Anr.:.'iic:; /jN Anr.:>'iic:;'Technologies,in̂ . 

ATI I.D. E10C29 

AIIALYTICAL SCHEDULE 

CLIENT: LEIGHTON & ASSOCIATES PROJECT NO.: 7841189-08 
PROJECT NAME: KR TEXTRON-PACOIMA 

ANALYSIS _ TECHlxIQUE REFERENCE/METHOD 

PETROLEUM HYDROCARBONS IR ' EPA 418.1 (MODIFIED) 

VOLATILE ORGANICS GC/MS EPA 624, 824 0 

t ?r]v .̂lo Attorney 
Ctisnt OcnirniirLicdlon 

snd Work Prcclî st [ 

I 

I 

I 



I 
A g u j ^ Anc::v;!:c;'Technp«ffiie?; -16 

: 7841189-08 ?|pjECT = 
PROJECT NAME 

ASSOC.-VALENCIA 

I 
KR TEXTRON-PACOIMA 

ATI I, 810C29 

DATE RECEIVED : 10/04/88 

REPORT DATE : 10/2 0/88 

•.IX 

I 
0 

I 
0 

i: 

I 

CLIENT DESCRIPTION MATRIX DATE COLLECTED 

1 
02 
3 
4 
05 
6 
7 

_09 
.0 

12 
.3 

15 

t 

LB-104-10 
LB-104-20 
LB-104-30 
LB-104-40 
LB-104-50 
LB-104-60 
LB-104-70 
LB-104-80 
LB-104-105 
LB-104-110 
LB-102A-110 
LB-102A-115 
LB-102A-120 
MW-2 A 
MW-2B 
MW-4A 
MW-4B 

SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
SOIL 
WATER 
WATER 
WATER 
WATER 

10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/03/88 
10/04/88 
10/04/88 
10/04/88 
10/03/88 
10/03/88 
10/04/88 
10/04/88 

:~-r': 

rifiLli ̂ X'"'-' Attorney 
and î v,;r 't̂ ^^*^« îon 

TOTALS 

MATRIX 

WATER 
SOIL 

# SAMPLES 

4 
13 

ATI STANDARD DISPOSAL PRACTICE 

I'Jp samples from this project will be disposed of in thirty (3 0) days from the 
iate of this report. If an extended storage period is required, please contact 

sample control department before the scheduled disposal date. 

I 
I 



PROJECT NAME : HR TEXTRON-PACOIMA 

/KAnolylico.Technologies,lnc, GENERAL CHEMISTRY RESULTS 

LIENT 
ROJECT 

: LEIGHTON & ASSOC.-VALENCIA 
: 7 8 4 1 1 8 9 - 0 8 

ATI I.D. : 810029 

DATE RECEIVED : 10/04/88 

REPORT DATE : 10/20/88 

ARAMETER UNITS 06 07 08 09 10 

TROLEUM HYDROCARBONS, IR MG/KG 

Pr̂ viJeg:::-̂  enc • Company 

OUeiYi 0c.:::n;iiniJ2ticn 
Sifid^-ci'tcProdiiot 



I A I-.'. 

I 
/JlX AnaiyticcjTechnoiogies,ir,^. GENERAL CHEMISTRY RE. 

: L I E N T : LEIGHTON & ASSOC.-VALENCIA 
=BDJECT m : 7 8 4 1 1 8 9 - 0 8 
HfcjECT NAME : HR TEXTRON-PACOIMA 

^Ts r_ 

ATI I . D . : 810029 

DATE RECEIVED : 10/04/88 

REPORT DATE : 10/2 0/8 8 

13 

32 

L 
:JRAMETER UNITS 11 

MG/KG 9 

12 

11 PTTROLEUM KYDROCARBONS, IR 

^ « %^ III & L V i ^ ' w ^m ihi ..*.*Jt i: 'mA%^ ̂ ^ l \ J ^ a 

vsid Vc:::. Product ^ 

£ 

245 



LEIGHTON AND ASSOCIATES 
Geotechnical and Environmental Engineering Consultants 

Priviieged and Company 
Private Attci'ir̂ sy 

Client ComjnunieatiQn 
and Work Product 

PROGRESS REPORT NUHBER 2 FOR PHASE II 
SUBSURFACE CONTAMINATION INVESTIGATION 

AT HR TEXTRON'S PACOIMA FACILITY 
LOCATED AT 10445 GLENOAKS BOULEVARD, 

PACOIMA, CALIFORNIA 

VOLUME 3 QF 3 

March 14, 1988 

Project No. 40841189-05 

Prepared for: 

HR TEXTRON, INC. 
25200 West Rye Canyon Road 

Valencia, California 91355 
Attention: Mr. William C. Moses 

Cofporme Headquarters: 1151 DURYEA AVENUE, IRVINE, CALIFORNIA U I A . 92714 
Telex 249208 LAGEO UR 

(714) 250-1421 • (800) 253-4567 
tAX (714) 250-1114 



/JLAA AnalyticalTeChnOlOgieSf Inc. Coroorote Onices 5550 Moretxxjse Onve San Oego. CA 92121 (619)458-9141 

ATI I . D . 8 0 1 0 8 1 

January 25, 1988 

Leighton & Associates 
25020 Avenue Stanford, Suite 190 
Valencia, Califomia 91355 

Project Neune: HR Textron 

ProjectNo.: 40841189-05 

Attention: Mimi Maki 

On January 11, 1988, Analytical Technologies, Inc. received eight 
soil samples, a trip blank, and a field blank for analyses. On 
January 12, 1988, three additional soil samples, a trip blank, 
and a field blank were received. Three additional soil samples 
and one water saunple were received for analyses on January 14, 
1988. The samples were analyzed with EPA methodology or equiva
lent methods as specified in the attached analytical schedule. 
Please see the attached sheet for the sample cross reference. 

The results, sample cross reference, and the quality control data 
are enclosed. 

Carolyn A. Sites Richard M. Amano 
GC/MS Supervisor Leiboratory Manager 

cAs:bc Privllec!sd and Corrtpany 
Prrvats Attorney 

Client Communication 
and V/ork Product 



^ ] ^ AnalyticalTechnologles,lnc. 

ATI I . D . 801081 

ANALYTICAL SCHEDULE 

CLIENT: LEIGHTON & ASSOCIATES 
PROJECT NAME: HR TEXTRON 

PROJECT NO.: 40841189-05 

ANALYSIS TECHNIQUE REFERENCE/METHOD 

PETROLEUM HYDROCARBONS IR 

OIL & GREASE IR 

SOLUBLE CHROMIUM ICAP 

SOLUBLE LEAD AA/GF 

CHLORINATED PESTICIDES & GC/ECD 
POLYCHLORINATED BIPHENYLS 

VOLATILE ORGANIC 
COMPOUNDS 

GC/MS 

EPA 418.1, 418.1 (MODIFIED) 

EPA 413.2, 413.2 (MODIFIED) 

EPA 6010 

EPA 7421 

EPA 8080 

EPA 624, 8240 

Privileged and Company 
Private Attorney 

Client Communication 
and Work Product 



• ^ ^ AnolyticalTechnologie .c. 

IX I E N T 
PROJECT # 

PROJECT NAME 

I 
LEIGHTON & ASSOC.-VALENCIA 
40841189-05 
HR TEXTRON 

ATI I . D . : 801081 

DATE RECEIVED : 0 1 / 1 1 / 8 8 

REPORT DATE : 0 1 / 2 5 / 8 8 

f 
I 
I 
I 
I 
I 
I 
I 
I 

TI f CLIENT DESCRIPTION MATRIX DATE COLLECTED 

LB4-S2A SOIL 0 1 / 0 8 / 8 8 
LB4-S4A SOIL 0 1 / 0 8 / 8 8 
LB4-S6A SOIL 0 1 / 0 8 / 8 8 
LB4-S8A SOIL 0 1 / 1 1 / 8 8 
LB4-S10A SOIL 0 1 / 1 1 / 8 8 
LB4-S12A SOIL 0 1 / 1 1 / 8 8 
LB4-S14A SOIL 0 1 / 1 1 / 8 8 
LB4-S16A SOIL 0 1 / 1 1 / 8 8 
TRIP BLANK ( 1 / 0 8 / 8 8 ) WATER 0 1 / 0 8 / 8 8 
FIELD BLANK ( 1 / 1 1 / 8 8 ) WATER 0 1 / 1 1 / 8 8 
LB4-S2A (WET) 0 1 / 0 8 / 8 8 
LB4-S4A (WET) 0 1 / 0 8 / 8 8 
LB4-S6A (WET) 0 1 / 0 8 / 8 8 
LB4-S8A (WET) 0 1 / 1 1 / 8 8 
LB4-S10A (WET) 0 1 / 1 1 / 8 8 
LB4-S12A (WET) 0 1 / 1 1 / 8 8 
LB4-S14A (WET) 0 1 / 1 1 / 8 8 
LB4-S16A (WET) 0 1 / 1 1 / 8 8 
LB4-S18A SOIL 0 1 / 1 1 / 8 8 
LB4-S20A SOIL 0 1 / 1 2 / 8 8 
LB4-S22A SOIL 0 1 / 1 2 / 8 8 
TRIP BLANK ( 1 / 1 2 / 8 8 ) WATER 0 1 / 1 2 / 8 8 
FIELD BLANK ( 1 / 1 2 / 8 8 ) WATER 0 1 / 1 2 / 8 8 
LB4-S18A (WET) 0 1 / 1 1 / 8 8 
LB4-S20A (WET) 0 1 / 1 2 / 8 8 
LB4-S22A (WET) 0 1 / 1 2 / 8 8 
LB4-S23A SOIL 0 1 / 1 2 / 8 8 
BIN-SI SOIL 0 1 / 1 3 / 8 8 
BIN-S2 SOIL 0 1 / 1 3 / 8 8 
SCF WATER 0 1 / 1 3 / 8 8 

TOTALS 

MATRIX # SAMPLES Privileged and Company 
Private Attorney 

s o i L ^ 14 Client Communication 

and Work Product 

ATI STANDARD DISPOSAL PRACTICE 

01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

I 
I 
I 
t 
I 
I 

e samples from t h i s pro jec t wi l l be disposed of in t h i r t y (30) days from the 
te of th i s r e p o r t . If an extended storage period i s requi red , please contact 
r sample cont ro l department before the scheduled d i sposa l d a t e . 



CLIENT 
PROJECT # 

ROJECT NAME 

/ J S ^ AnalyticalTechnologies,lnc, 

GENERAL CHEMISTRY RESULTS 

LEIGHTON & ASSOC.-VALENCIA 
4 0 8 4 1 1 8 9 - 0 5 
HR TEXTRON 

ATI I . D . : 801081 

DATE RECEIVED : 0 1 / 1 1 / 8 8 

REPORT DATE : 0 1 / 2 5 / 8 8 

PARAMETER UNITS 21 27 28 29 

IL AND GREASE, IR MG/KG 4 
ETROLEDM HYDROCARBONS, IR MG/KG 3 

2 
2 

260 
210 

130 
130 

Privileged and Company 
Private Attomey 

Client Communication 
and Work Product 
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'O - C K L En,'ioco Incorporated 

% Enseco 
January 11, 1990 

David M. Marcus, Ph.D 
ERM-WesC, Inc. 
1920 Main Street 
Irvine, CA 92714 

Dear Dr. Marcus: 

Please be advised that the methylene chloride values reported in cha laboratory 
reports 800702 and 800808 should be considered incidental laboratory 
contamination at these low Levels. 

It is now standard policy at Enseco-CRL co include che following footnote wlch 
all positive hies at low levels for acetone and methylene chloride. "The 
analytical results for methylene chloride and acetone should noc be considered 
representative unless the concentration in che sample exceeds five times the 
detection limit". 

If I can be of additional assistance, please do not hesitate to call. 

Sincerely, 

Rashmi Shah 
Laboratory Director 

RS/lj 

F-nwco • CRI. Enwco • V*n(uri En«co - Sania .%far(« FIK^CO - El Moot* fn^tcn - M<ibllf I,«hor«fnrtc« 
7440 Lincoln Way 2810 Bunsen Av«., Unit A r s i i Skway Dr.. Unit K" 9537 Tchtar Ave.. Suite 118 7440 Lincoln Way 
Garden Grove. CA 91641 Ventura, CA 93003 Santa Maria, CA 93455 El .Monte. CA 91731 Garden Orove CA 92(t4t 
(714) 898-6370 • (800) LABI-CRL (805)650-0546 (805) 92:-:77S (818) 442-S4(X> (714) 898-4370 M«00) F.NSEO 
^ . v . ,-• ,, ,o i .<oi ' i:f.w. ,i(ttx ci.-t.rt-^rt c t v . .•Jl̂ f̂  o-.<.fjo-. CAV- .ci9> jj^.i-rfo r i v . , ' ,^0 c,„,.-:-'>o 
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ADSORPTION AND ORGANIC 
CHEMICAL STRUCTURE 

The extent that any organic chemical is adsorbed onto soil surfaces is directly 
affected by ils structure. Structure determines the magnitude of the organic 
chemical's gross properties such as molecular volume, water solubility, 
octanol-water partition coefficient, and vapor pressure that influence the over
all adsorplive behavior of the chemical. The chemical structure of any 
molecule can be subdivided into substructures or fragments. Many gross 
chemical properties are, in essence, Ihe sums of the fragment contributions 
to Ihat property. For example, the lotal lipophilicity or hydrophobicity, Pg, 
for any chemical structure R can be construed by the simple addition of the 
proper pi values characterizing Ihe X, fragments': 

1 

Jog P , = Ex(XJ (6.1) 

However, il is most important to note that one fragment may overwhelmingly 
influence adsorption relative lo the other fragments; ils contribution may 
be relatively large, or it may introduce an interaction that was previously 
absent. This section will discuss how organic chemical structure and substruc
ture affects ils adsorption onto soil particle surfaces. Specifically, this sec
tion will discuss sw aspects of chemical structure that govern adsorption: 
molecular size, hydrophobicity, molecular charge, organic molecular frag
ments that undergo hydrogen bonding, the three-dimensional arrangement 
and interaction of molecular fragments, and molecular fragments that 
undergo coordinalion bonding. 

Molecular Size. First, the overall size of the organic rholecule significantly 
influences ils adsorption potential. In general, the larger the molecule, (he 
greater its propensity to exist in Ihe adsorbed state. The larger the molecule, 
the greater the contribution of van der Waal's forces to (he adsorption poten
tial. Van der Waal's forces are relatively weak, induced forces existing 
between otherwise nonattraciing atoms and molecules. The average distri
bution of charge on a neutral organic molecule such as octane or decane is 
symmetrical; as a result, there is no permanent electrostatic polarization or 
charge separation in terms of positive and negative polar regions or poles 
on the molecule. However, the electrons within the neutral molecule are nol 
stagnant but mobile so that the electron distribution is somewhat distorted 
at any instant in time. As a result, small dipoles exist on the molecule's 
surface. These small, momentary dipoles affect the electron distribution in 
an adjacent molecule or on the soil surface: the negative regions of Ibe di-
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pole molecule repel electrons in the adjacent soil surface, and the positive 
regions of the dipole molecule will attract electrons in the adjacent soil sur
face. The net resull of Ihe close proximity of the molecule lo Ihe soil surface 
is the induction of momentary electrostatic polarizations on Ihe soil surface. 
Although the momentary and induced dipoles are constantly migrating on 
the molecule's surfaces and the soil surface, the net resull is an attraction 
between Ihe molecule and the soil surface. 

In general, van der Waal's forces are weak and of very short range. They 
act only between molecules and surfaces that are in close proximity. Within 
a class of organic chemicals, the larger the molecular size, the larger the 
van der Waal's forces between the molecule and Ihe soil surface, and as a 
result, Ihe greater Ihe exient of adsorption. For example, even very water 
soluble organic molecules possessing large molecular volumes such as 
poly(galacturonic acid)', amylose', dextran', polyvinyl alcohol'-', poly(elhy-
lene glycols)*, poly(vinyl acetate)*, poly(acrylic acid)*, poly acrylamide*, 
poly(acryloniirile)*, antibiotics', and water-soluble dyes' are adsorbed exten
sively onto soil surfaces and are extremely difficult lo desorb due lo multi
ple van der Waal's forces arising from many points of contaci between the 
surface and the adsorbed molecule. As a general rule, van der Waals forces 
become Ihe dominating adsorption mechanism in non-sandy soils when (he 
molecular weight of the organic chemical exceeds 400 - 500. 

Recent research has shown Ihat a number of organic chemicals—PCBs', 
polynuclear aromatic hydrocarbons*, bis(2-ethylhexyl)phlhalate', toluene*, 
and cholesterol'"—as well as a number of pesticides—DDT', bromacil", 
Iriazines", diuron", chlorloluron", and glyphosphate"—bind onto dis
solved organic macromolecules such as humic acid, fulvic acid, or organic 
matter. However, it is mosl important to recognize Ihal in mosl soil-water 
systems, these macromolecules are not mobile. They tend to be extensively 
adsorbed onto soil surfaces due to a large part lo van der Waals forces. 

Hydrophobicity. The second factor Ihat affects organic chemical adsorp
tion onto soil surfaces is the molecule's hydrophobicity or lipophilicity. 
Hydrophobicity refers to the preferential migration lo and accumulation of 
an organic chemical in hydrophobic solvents or on hydrophobic surfaces such 
as soil organic matter in preference over aqueous solvents or hydrophilic 
surfaces. In general, molecular fragments comprised of C, H, Br, Cl, and 
I are hydrophobic fragments, while molecular fragments which contain N, 
S, O, and P are primarily hydrophilic fragments. The net hydrophobicity 
of any molecule is governed by the combined effect of hydrophobic and 
hydrophilic fragments that comprise Ihe molecule. 

The preferential accumulation of an organic chemical on hydrophobic soil 
particle surfaces has been referred to as "hydrophobic bonding" or as "par-
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titioning." The mechanism causing this phenomenon is a subject of consider
able controversy. One mechanism proposes that hydrocarbons tend to 
associate with one another and with hydrophobic surfaces so that restruc
turing of adsorbed water will not occur'^. Solution and adsorbed water 
exists in an ice-like structure with an isotropic network of H^O-HjG 
bonds'^; because hydrophobic organic chemical-solvent attractive forces 
should be weak in both the aqueous medium and in a hydrophobic environ
ment, the hydrophobic organic chemical is squeezed out of the aqueous 
medium due to the strong cohesive forces between water molecules'^ In 
thermodynamic terms, this mechanism views hydrophobic bonding as an 
entropy effect caused by solvent structure. 

Another mechanism proposes that hydrophobic attractions between 
molecules can be entirely ascribed to van der Waal's forces. This position 
is substantiated in part on thermodynamic calculations'*. 

Theoretically and practically, the accumulation of an organic chemical by 
a soil cannot be defined simply as either "partitioning" or "adsorption." 
It is a continuum of possible interactions starting with fbced site adsorption 
and ending with partitioning at both organic and inorganic particles. 

Although soil organic matter is usually implicated as the soil solid respon
sible for accumulating organic chemicals, it is most important to recognize 
that soil mineral surfaces also possess hydrophobic regions that can preferen
tially accumulate organic chemicals. An analysis of the information presented 
in Table 6.1 will reveal that several inorganic particle surfaces, especially clay, 
have been found to govern the extent of adsorption of various organic chem
icals. The organic matter in most soil is intimately bound to clay as a clay-
organic complex. As a result, two major types of adsorbing surfaces are avail
able to an organic chemical: clay-organic and clay alone. The relative con
tribution of organic and inorganic surface areas to adsorption will depend 
upon the extent to which the clay is coated with organic matter. The influence 
of clay on organic chemical adsorption can be significant, especially in soils 
with organic matter contents beiow one percent; for example, the adsorp
tion of PCBs in a subsurface soU with an organic carbon content of 0.4 per
cent was greater than PCB adsorption to topsoil with an organic carbon 
content of 1.2 percent̂ *. 

'i 

A 

i 

Molecular Charge. The third factor that affects organic chemical adsorp
tion onto soil surfaces is the intrinsic positive or negative charge possessed 
by some organic molecules. A few organic molecules such as the quaternary 
ammoniums, R4N*, oxoniums, R3O*, diazoniums, R-N S N : * , and some 
metallo-organics possess functional groups that possess permanent, positive 
charges. These organic molecules are adsorbed onto the cation exchange sites 
discussed in Chapter 4. 
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TABLE 9.3 CUssci of Naturally-Occurring Organic Chemicals Found In Soil. 

alkaloidi 
n-allcanes, c < 34 
n-alkanoic acids, c t l — 34 
alkanoic diacidi 
n-alkanols, c = 12 - 30 
alkyl alkanoalet, c °= 12 - 24 
alkyl benzenes 
n-alkyi methanoaies, c <> 18 - 34 
alkylnaphthalenes 
alkylphenanthtcnei 
anlibiotici 
auxins 
benzencpolycarboxylic acid 

polymethyl esters 
branched alkanoic acids 
B viiamins 
carotenoids 
calechin-lype polymers 
coumarins 
cyclic alkanes 
dialkyi phihalalei 
riavonoids 
galloyl derivatives of catechin 
galloyi derivatives of 

leuco-anlhocyanins 
hydroxamic acidi 
hydroxyalkanoic acids 
hydroxydecanoic acids 
inositols 

leucoanlhocyanins 
lichen acids 
lignins 
methyl alkanones, c •> 17 - 37 
mucopeptidcs 
mucopolysaccharides 
nucleic acids 
organic cyanides 

penicillins 
pheophylins 
phospholipids 
phlhalates 
pigments 
polysaccharides (glycans) 
polyuronides 
porphyrins 
quinones 
steroids 
sterols 
tannins 
leichoic acids 
Icrpenes 
triterpenoids 
uronic acids 

HOW MICROORGANISMS DEGRADE 
ORGANIC CHEMICALS 

The biodegradation of an organic chemical is the modificalion or decom
position of the chemical by soil microorganisms lo produce ultimately 
microbial cells, carbon dioxide, and water". It is most important lo recog
nize that microorganisms possess numerous enzymes within their cells which 
are responsible for the biodegradation of organic chemicals. 

Afler an organic chemical has penetrated inlo the interior of the micro-

TABLE 9.4 Naturally-Occurring Organic Chemicals Found In Soil, 

acelic acid 
aminoacelic acid 
L-2-amino-4-[(2-amino-2-carboxyethyl)-lhio|butanoic acid 
2-amino-l.4-butancdioic acid 
2-aminobulanoic acid 
4-aminobulanoic acid 
2-amino-4-carbamylbutanoic acid 
2-amino-3-carbamoylpropanoic acid 
2-amino-3-(3,4-dihydroxyphcnyl)propanolc acid 
2-aminoeihanesuironic acid 
2-aminoelhanol 
I-amino-4-guanidinopenlanoic acid 
2-amino-3-hydr(ixybulanoic acid 
2-amlno-3-hydroxypropanoic acid 
2-amino-4(or S)-imidazolepropanoic acid 
2-amino-3-indoylp[opanoic acid 
2-amino-3-mctcaplopropanoic acid 
2-amino-3-mclhylbulanolc acid 
2-amlno-4(or ))-mclliylimldar.olcpropanolc acid 
2-amina-3-melhylpcnlanoic acid 
2-amino-4-mcihylpcntanoic acid 
I -amlno-2-melhylpropane 
4-amino-)-melhyl-2(IH)-pyrimldinone 
2-amino-4-(melhylsuirinyl)butanoic acid 
2-amino-4-(melhylsulfonyl)bulanoic acid 
2-amino-4-(melhylthio)butanoic acid 
2-aminooc(anoic acid 
2-aminopenlancdioic acid 
3-aminopcnlanoic acid 
2-amino-3-phenylpropanoic acid 
I -aminopropane 
2-aminopropanoic acid 
3-aminopropanoic acid 
6-aminopurine 
2-aminopurin-6(IH)-one 
4-amino-2(lH)-pyrimidinone 
2-amino-3-suirinopropanoic acid 
2-aniino-3-.^uiropropanoic acid 
2-amyrenol 
anihanthrcne 
anthracene 
9,10-anlhrnqulnoue 
ascorbic acid 

benzofajanlhracene 
benzene 
benzencdicarboxylic acid 
benzo|b|nuoranihcne 
benzo|k|nuoranlhene 
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T A B L E 9.4 Naturally-Occurring Organic Chemicals Found in Soil, (cont.) 

10,11 -benzonuoranthene 

benzotluorene 

benzoic acid 
1,2-benzopyrene 

3,4-benzopyrene 

1,12-benzoperylene 

benzylbulyl phthaiate 

biotin 
bis-(2-ethylhexyl)phlhalate 
1,4-butanediamine 
1,4-bulanedioic acid 

butanoic acid 
n-butanol 
cis-bulenedioic acid 
lrans-2-bulenolc acid 

carbazole 
carbon disulflde 
carbon monoxide 
carbonyl sulfide 
catechin 
chrysene 
chrysotalunin 
citric acid 
coronene 
cyanuric acid 
cycloheximide 

decanoic acid 

dehydroabielln 
dehydrodivanil l in 
2,7-diaminoheplanedioic acid 

2,6-diaminohexanoic acid 

2,5-diaminopenlanoic acid 
dibutyl phlhalale 
dicyclohcxyl phthaiate 

diethyl sulfide 
1,2-dihydroxybenzene 

1,3-dihydroxybenzene 

3,4-dihydroxybenzoic acid 
2,3-dihydroxy-l,4-bulanedioic acid 
2.4-dihydroxy-7-methoxy-l,4-benzoxazine-3-one 

2,4-dihydroxy-6-melhylbenzoic acid 
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T A B L E 9.4 Natural ly-Occurring Organic Chemicals Found In Soil , (cont.) 

9,10-dihydroxyocladecanoic acid 

dihydroxyperylcnquinone 

3,4-dihydroxyphenylpropanolc acid 

3-(3,4-dihydroxyphenyl)piopenolc acid 
3,5-dihydroxyloluene 
diisoamylphlhalale 

4,3-dimeihoxy-l,2-benzenedicarboxylic acid dimethyl ester 
3,3-dimethoxy-4-hydroxybenzoic acid 

3-(3,3-dimelhoxy-4-hydroxyphenyl)propenoic acid 
dimelhyldisulf ide | 
dimethyl hexadecane 
dimelhylsuinde 
dimethyl undecane 
dioctylphthalale 
S-(3-(l ,2-dilhioanyl)|penlanoic acid 
3,3'-dilhlobls(2-amlnopropanolc add) 
docosane 
docosanedioic acid 
docosanoic acid 
dodecanoic acid 
dodecanol 
dolriaconlane 

eicosane 

eicosane cyclohexane 
eicosanedioic acid 
eicosanoic acid 

cpicalechin 

cpifriedelanol 

ethanediolc acid 
elhanol 

8-ethoxydecanoic acid 

eihylamine 
ethylbenzene 
ethylene 

ethyl methyl pentanol 

3,3',4',5,7-navanpentol 
f lavonol 
f luoranlhcne 
formic acid 

N-formyl-N-hydroxyaminoacctic acid 
friedelin 

friedelin-3B-ol 
fumaric acid 

glioloxin 
glulalhione 
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TABLE 9.4 Naturally-Occuiring Otganic Chemicals Found in Soil, (cont,) 

hcneicosane 
n-hentriaconlane 
hcplacosane 

heptacosane cyclohexane 
heplacosanoic acid 
heptadecane 
heptadecanedioic acid 
heptadecanoic acid 
heptanoic acid 
hexacosane 

hexacosane cyclohexane 
hexacosanoic acid 
I -hcxacosanol 
hexadecane 
hexadecanedioic acid 
hexadecanoic acid 
9-hexadeccnoic acid 
hexanedioic acid 
hexanoic acid 
hydroxyacctic acid 
hydroxyanihraquinone 
o-hydroxybenzaldehyde 
p-hydroxybenzaldchyde 
o-hydroxybenzoic acid 
p-hydroxybcnzoic acid 
2-hydroxy-l,4-butanedioic acid 
8-hydroxydecanoic acid 
hydroxydocosanoic acid 
3-hydroxydodccanoic acid 
(B-hydroxyethyl)lr imethylammonium hydroxide 
3-hydroxyhexadecanoic acid 
4-hydroxy-3-melhoxybenzoic acid 
3-(4-hydroxy-3-methoxyphenyl)-2-oxopropanolc acid 
3-(4-hydroxy-3-methoxyphenyl)-2-propen-l-aldehyde 
3-(4-hydroxy-3-mclhoxyphenyl)propenoic acid 
3-(4-hydroxy-3-methoxyphenyl)-l,2,3-lrihydroxypropane 
3-hydroxy-4-mclhylbenzoic acid 
3-hydroxy-3-methylbenzoic acid 
8-hydoxynonanoic acid 
2-hydroxyocladccanoic acid 

I I -hydroxyociadccanoic acid 
3-hydroxyoctanoic acid 
8-hydroxyoclanoic acid 
3-(4-hydroxyphcnyl)-2-aminopropanoic acid 
3-(4-hydtoxyphcnyl)p[opanoic acid 
3-(4-hydroxyphcnyl)propenoic acid 
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T A B L E 9.4 Natural ly-Occurring Organic Chemicals Found in Soi l , (com,) 

2-hydroxypropanolc acid 

4-hydroxy-2-pyrroiidinecarboxylic acid 

3-hydroxy(elradccanoic acid 
I -hydroxy-1,2,3-lrica(boxyptopane 
hypoxanlhine 

2-(4-imidazolyl)ethylamine 
2-imino-1 -melhylM-imidazolidinone 
lndeno(l,2,3-cd)-pyrene 
lndole-3-acetic acid 

I -kelopropionaldehyde 

Icvoplmaric acid 

melhane 
melhanclhiol 
methanol 

2-methoxy-l,3,4,S-benzenetelracarboxylic acid tetramethyl ester 

4-melhoxy-l,2,3-benzenetricarboxylic acid tr imethyl ester 
4-methoxybenzoic acid 

3-melhoxy-4-hydroxybenzaldehyde 

4-melhoxy-S-mclhyl-o-phlhalaldehyde-3<arboxylic acid 
2-methoxy-l ,4-naphthoquinone 

mclhylamine 
4-melhyibulanoic acid 

2-mcthyl-4-carboxypyridine 
20-mclhyldocosanoic acid 
l l -melhyldodecanoic acid 
18-methylcicosanoic acid 
20-mclhylheneicosBnoic acid 

i}-methylhcpladccanoic acid 

16-melhylhepladccanoic acid 
mcthylhexadccane 

13-melhylhexadecanoic acid 
l-melhyl-7-isopropylphcnanthrene 

i8-methylnonadccanoic acid 

16-melhyloctadecanoic acid 

17-melhylocladecanoic acid 

13-mclhylpcntadecanoic acid 
14-melhylpcnladccanoic acid 
3-mcthylptopanoic acid 

3-melhyl-2,4(lH,3H)-pyrimidinedione 
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T A B L E 9.4 Nalurally-Occurring Organic Chemicals Found in Soil, (com,) 

13-melhyltelradecanoic acid 

11 -methyllridecanoic acid 

12-melhyllridecanoic acid 

22-melhyltricosanoic acid 

naphlhaiene 
n-nonacosane 
nonacosane cyclohexane 
nonacosanoic acid 
nonadccane 

nonadecane cyclohexane 
nonadecanedioic acid 
nonadccanoic acid 
nonanoic acid 

octacosane 
oclacosanoic acid 
ocladecanc 
octadccanedioic acid 
ocladecanoic acid 
cis-9-ocladecenoic acid 
trans-9-ocladecenoic acid 
octadecyl(4-propionylphenyl)esler 
octanoic acid 
2-oxobulanedioic acid 
2-oxopropanoic acid 

pantothenic acid 
penlacosane 

penlacosane cyclohexane 
pentacosanedioic acid 

pentacosanoic acid 
pentadecane 
pentadecanedioic acid 

pentadccanoic acid 

3,3 ',4*.3,7-pcntahydroxynavone 

1,3-penlanediaminc 
penlanoic acid 
penlatriacontane 
perylene 
phenanthrene 
phenylacetic acid 
2-phenyl-l ,4-bcnzopyrone 

3-phenylpropenoic acid 

propanedioic acid 
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TABLE 9.4 Nalurally-Occurring Organic Chemicals Found In Soil, (com,) 

propanoic acid 
n-propanol 
propanoic acid 
2,6(1,3)-purincdione 
pyrene 

pyridine-3-carboxyiic acid 
2,4(1 H,3H)-pyrlmidiendione 
2-pyrrolidinecarboxylic acid 

quercetin I 

B-sitoslerol 

sligmastanol 

laraxerol 
laraxerone 
(eiracosane 
lelracosanoic acid 
tetradecane 
tclradecanoic acid 
1,3,4,3-tetrahydroxycyclohexanecarboxylic acid 
3,4',3,7-telrahydroxynavone 
1,2,3,4-tetrahydroxyhexanedioic acid 
letramelhyihexadecane 

letratriaconlanc 
thiamine 
toluene 
Iriacontane 

Iriacontyl ocladccanoale 

Iriacosanoic acid 

Iricosane 

(ricosanedioic acid 
Iridecanoic acid 
1,2,3-trihydroxybenzcnc 
1,3,3-lrihydroxybenzcne 

3,4,3-lrihydroxybcnzoic acid 

3,4,}- lr ihydroxy-l-cyclohexcnc-l-carboxylic acid 

2',4'.6'- lr ihydroxy-3-(4-hydroxyphenyl)propiophenone 
Irihydroxyoctadccanoic acid 
1.2,3-trihydroxypropane 

Irimethylamine 
trimcthyldecane 
Irimclhyldodecanc 
Irimelhyihexadccane 

triphcnyiamine 
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TABLE 9.4 Naturally-Occurring Organic Chemicals Found in Soil, (cont.) 

Iriphenylene 
trithiobenzaldehyde 
Ititriaconlane 

uncosane cyclohexane 
uncotancdioic acid 
uncosanoic acid 
undecanoic acid 
unlriaconlane 
untriaconlane cyclohexane 
3-ureidohydantoin 

m-xylene 
o-xylcne 
p-xylene 

bial cell, it will collide with enzymes". Whether or not the chemical trans

forms as a resull of Ihis collision will depend upon (a) Ihe chemical binding 

lo the enzyme and (b) conformational changes at the enzyme's active site. 

In most enzymes, chemical induced conformational changes (i.e. induction) 

play a vital role. Degradable chemicals will produce the ideal alignment of 

the enzyme and Ihe organic chemical; persistent chemicals wil l produce a less 

favorable alignmeni. Recalcitrant or non-reacting chemicals are not bound 

at all or fail lo produce an alignment that leads to reaction. 

The reaction of an organic chemical with an enzyme can be expressed like 

any other chemical reaction: 

C + E 

Incorrect 
Alignment 

CE 
Correct 

Alignmeni 

- » P + E (9.1) 

where 

C = organic chemical 

E = enzyme 

CE = enzyme-chemical complex 

P = reaction product, a modified or decomposed organic 

chemical 
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TABLE 9.S Concentrations of Some Natutally-Occurring Oiganic Chemicals Found in Soils. 

Chemical 

acetic acid 

alkanes 
n-alkanoic acids 

n-alkanols 
alkyl phlhalates 
aminoacelic acid 
2-amino-l,4-bulanediolc acid 
4-aminobutanoic acid 
2-amino-3-hydroxybulanoic acid 
2-amino-3-hydroxypropanoic acid 
2-amino-4(or 5)-lmidazole-

propanoic acid 
2-amino-3-melhylbulanoic acid 
2-amino-3-meihylpenlanoic acid 
2-amino-4-methylpentanoic acid 

' 2-amino-4-(meihylthio)butanoic acid 
2-aminopenlanediolc acid 
2-amino-3-phenylpropanoic acid 
2-aminopropanoic acid 
3-aminopropanoic acid 
aromatic acids 

benz(a)anlhracene 
benzene 
benzo(b)nuoranthcne 
benzo(k jfluoranlhene 
benzoic acid 

benzo(g,h,i)perylene 
benz(a)pyrcne 
bcnzylbutylphlhalale 
bis(2-ethyihexyl)phlhalate 
butanoic acid 
n-bulanol 

carotene 
chrysene 

2,6-diaminohexanoic acid 

dibutylphthalate 
dicyclohcxylphthalale 
diisoamylphlhalale 
4.5-dimcthoxy-l,2-bcnzene 

dicarboxylic acid dimethyl eslcr 

Conceniraiion 
(mg/kg soil) 

3.8 - 74,2 
265 - 530" 
995 - 1338'' 

0 - 286 
700 - 2080° 

<60 
90 - 810= 
0 - 60,6 

0,21 - 800 
0,2 - 1820 

0,08 - 128 
0,2 - 810 

0,16 - 734 

0,33 - 130 
0,2 - 810 

0,12 - 477 
0,13 - 634 

I I - 33 
0,31 - 1370 
0,12 - 340 
0,09 • 173 
0,18 - 1090 

<40 

0 - 0,01 
1 - 5 
0 - 0.03 
0 - 0.015 

0,14 - I I 
7 - 350" 
0 - 0,02 
0 - 8 
0 - 48' 

150 - 925' 
0,1 - 0,6 

0 - 1220 

eooc 
5 

13 - 700 
0,52 

19 - 56' 
29 - 65' 
32 - 47' 

0 - 19' 

Reference 

6 
2 
8 
9. 10 
i l 
12 
I I 
10 
6. 13 
6, 13 
6. 13 
6. 13 
6. 13 

6. 13 
6. 13 
6, 13 
6. 13 
14 
6. 13 
6. 13 
6, 13 
6. 13 
12 

15 
16 
15 
15 
12 
7 
15 
15 
17 
17 
6 
18 

I I 
I I 

13 
6 
17 
17 
17 

17 
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TABLE 9.S Concenliations of Some Naturally-Occurring Organic Chemicals Found in Soils, 

(cont,) 

j r ^ 

I 

I I 

Chemical 

3,5-dimclhoxy-4-

hydroxybenxoic acid 

dioctylphthalale 

docosanoic acid 
dodecanoic acid 

eicosanoic acid 
elhanol 
8-eihoxydccanoic acid 
ethylbenzene 

fluoranthene 

formic acid 

hcptadecanoate 
hexadecanoic acid 
9-hexadecnoic acid 
hexanoic acid 
hydroxy acids 
4-hydroxybenzaldehyde 

2-hydroxybenzoic acid 

4-hydroxybenzoic acid 

hydroxydecanoic acid 
. 8-hydroxydecanoic acid 

4-hydroxy-3-methoxybenzoic acid 

3-(4-hydroxy-3-melhoxyphenyl)-

propenoic acid 

3-hydroxy-5-methylbenzoic acid 

8-hydroxynonanoic acid 

3-hydroxyoclanoic acid 

8-hydroxyoctanoic acid 
3-(4-hydroxyphenyl)-2-

aminopropanoic acid 

3-(4-hydroxyphcnyl)propenoic acid 

idcno(l ,2.3-cd)pyrene 

inositols 

Conceniraiion 
(mg/kg soil) 

O. l l 

0 

0.16 
0.14 

0.05 
0 

0,28 
1 

0 
230 
26 

0,06 
0.17 

0.15 

- 5,3 
- 13' 
- 1,7 

- 0,78 

- 11,6 
- 52 
- 24 
- 5 

- 0,04 

- 525« 
- 8971' 

- 0,52 
6.5 

- 1.4 
<0,4 

160 
70 

0,24 

60 

0.2 

0.05 
0.59 

0.33 

IIO 

0.02 

IOO 

3000° 

550J 

11.8 
I I .820'! 

4.3 
7,34 

29 

8,7 

230" 

7,9 

7440" 

800* 

0.03 

0.23 

0.03 

0.27 

O.OI 
40 

0 
0 

12 
20 

13 

233 
3,3 
7730-1 

0,015 
400* 

Reference 

12 
17 

10 
10 

10 

18 
12 

16 

IS 
7 
8 

10 
10 
10 
10 
11 
19 

12 

19 

12 
12 

12 

12 

19 

12 

19 
7 

12 

12 

12 

6. 13 
12 
19 

15 
20 

methanol 
2-methoxy-l,3,4.5-benzene-

telracarboxylic acid 

tetramethyl ester 0 - 12' 17 
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TABLE 9.5 Concentrations of Some Naturally-Occurring Organic Chemicals Found in Soils, 

(com,) 

Chemical 

4-melhoxy-l ,2,3-benzene-

Irlcarboxylic acid 

tr imethyl esler 
4-melhoxybenzoic acid 
3-melhoxy-4-hydroxybenzaldehyde 

2-methoxy-l ,4-naphlhoquinone 
melhyl alkanones 
4-melhylbulanoic acid 
20-mclhylheneicosanoic acid 

16-mclhylhepladccanoic acid 
18-meihylnonadccanoic acid 
3-meihylprppaiioic acid 
22-methyltricosanoic acid 

naphlhaiene 

nonadecanoale 

ocladecanoic acid 
cis-9-ociadecenoic acid 

octadecyl(4-propionylphenyl)ester 

pentadccanoic acid 

penlanoic acid 

phenolic acids (lotal) 

polysaccharides 

propanoic acid 

n-propanol 

pyrene 

sterols 

lelracosanoic acid 

tetradccanoic acid 

toluene 

uronic acids 

m-xylene 

o-xylene 
p-xylcne 

Concenirai ion 
(mg/kg soil) 

0 - 32' 

0,12 - 5.4 

40 - 390J 

8,6 
100,000 - 400,000' 

0,2 - 1,0 

0.88 
0.08 - O.l 
0.18 - 0.37 

0.1 - 0.7 

0.7 

1 - 5 
0.06 - 1.3 

0.6 - 6.7 
0.15 - 5.7 

200' 

0.1 - 0.7 

O.l - 2.2 

4 - 90= 

8 - 56.000 

O.l - 9.9 

26 - 82« 
0 - 54 

0 - 0.015 

0 - 12 

0.81 

0.14 - 2.2 

1 - 5 

5600 
10,000 - 50,000' 

1 - 5 
1 - 5 
1 - 5 

Reference 

17 

12 
19 

21 
I I 
6 
10 

10 
10 
6 

10 

16 

10 

10 

10 
22 

10 

6 
23 

14 

6 

7 

18 

15 

I I 

10 
10 

16 

24 
13 

16 
16 

16 

• in Ibs./acre fool 

'' in kg/hcclarc 

' mg/kg organic mailer 

•I in nig/kg organic carbon 

* in mg phosphorus/kg soil 
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Cacegory 2: Suspected or Known Soil Contaminacion 

A decis ion cree flow chare ou t l in ing Cacegory 2 i s presenced in 
Figure 11-3 (page 18). 

1. Collecc So i l Samples for LaboraCory Analysis of BTX&E and TPH 

a. Explanacion 

To subscanciace informacion gachered chrough a field 
inspeccion or background check, quancicacive laboracory 
analysis of soil is needed. The Cacegory 2 invescigacion 
can skip che preliminary seep (2, page 19) used co confirm 
soil contaminacion and go direcdy • Co soil borings and 
general risk appraisal, (4, page 23) in cases where soil is 
obviously concaminaced or where laboracory analysis of soil 
saaples under Cacegory 1 idencifies soil concaminacion. The 
sample colleccion procedures described in Appendix C 
(page 60) should be followed co ensure che qualicy of che 
resulcs. 

b. Inscruccions 

Chain of cuscody procedures should be followed co ensure the 
validity of che samples in che evenc of a legal challenge. 
Chain of cuscody can be siommarized as knowing who has che 
sample and where ic has been from che cime of colleccion 
uncil che laboracory analyzes ic. If che chain of cuscody 
is broken, i.e., if someone leaves che sample unaccended, 
Chen campering or unaccepcable handling can be alleged. 

Colleccing samples requires keeping boch safecy and accuracy 
in mind. The mosc accurace sanples are chose collecced by 
causing che lease disturbance of soil and chus avoiding loss 
of volacile conscicuencs. The besc place co cake undis-
curbed, samples is from che boccom of che excavacion. To 
ensure che accuracy of che samples, chey should be caken 
from che excavacion, as opposed co nexc co che excavacion. 
Ac some Cank sites, it may be safe to encer che hole. Ac 
chese sices, samples may be collecced wich a corer or 
Crowel, However, in many cases, samples can only be safely 
obcained from a backhoe buckec. Coimnercial or cuscom-raade 
hand-corer excensions can be used co- cake samples from 
minimally disturbed soil. 

Soil samples should be caken one Co cwo feec below che 
boctom of che excavacion at suspecced worse-case locacions. 
Worse-case locacions include: (I) areas around che cank and 
piping, or where chey used Co be, Chac record che highesc 
readings wich vapor monicoring inserumencs; (2) areas around 
che cank and piping, or where chey used co be, chac look 
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CO be verified by laboracory analysis for BTX&E and TPH 
afCer cleanup has caken place. 

4. General Risk Appraisal Based on Profile of Soil Concaminacion and 
Depch Co Ground tfacer 

a. Explanacion 

(1) Consulcanc Qualifications and Seleccion 

Starting wich chis phase of Category 2, che requirad 
cechnical field work will greacly escalaca che site 
evaluation coses and may exceed the resources of che 
regulatory agency. The regulacory agency will be 
reviewing che work of a cleanup consulcanc or field 
invescigacor, boch on-sice and in che office. In 
addicion, the Business and Professions Code (Sections 
6735, 7835, and 7835.1) require licensed or registered 
professionals to sign work chac chey perform or 
supervise. 

Because of Che range of faceors chac may affecc a sics 
(e.g., chemical migracion, vadose zone monicoring, 
ground wacer invescigacion), no single sec of qualifi
cations can be specified. The services of a regiscered 
geologise (R.G.), certified engineering geologise 
(C.E.G.), professional engineer (P.E.), or professional 
wich expereise in environmencal chemiscry should be 
obcained. Many engineers and geologises have limited 
backgrounds in vadose zone and ground wacer evaluacion 
and environmencal chemiscry. Training and previous 
experience should be checked carefully before seleccing 
a consulcanc. Furchermore, more chan one signacure of 
a licensed professional may be needed on a sice 
cleanup. 

(2) Approach and Limicacions of General Risk Appraisal 

If any of che BTX&E or che TPH levels derived from che 
leaching pocencial analysis exceed allowable limics, 
Chen addicional sice analysis^ is needed. This nexc 
phase of Cacegory 2 has been named "General Risk 
Appraisal", because ic relies on generalized-environ
mencal fate and chemiscry daca and some site-specific 
informacion. General risk appraisal is more sophisti
cated than the leaching potential analysis done as part 
of the quancicacive chemical cescing in 2.b (page 20). 

As presenced in chis field manual, general risk 
appraisal uses a simulaced environmencal syseem chac 
adapcs cwo compucer models co escimace che 
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concencracions of BTX&E chac can be lefc in place 
(using remedial accion, if needed) wichouc risking 
ground wacer pollucion. Appendix E (page 86) describes 
che elemencs of chese compucer models and how chey were 
adapced for chis field manual. 

This general risk appraisal uses che lacese informacion 
on observed and calculaced propercies of chemicals and 
on environmencal face processes. Ic also considers a 
variety of environmencal condicions found chroughouc 
Che Scace (i.e., climace and depch co ground wacer). 
This approach allows for a sice-specific and chemical-
specific analysis. Ic is based on a cechnical founda-
cion which conservaeively accouncs for influences on 
pollucanc migracion. 

However, Che general risk appraisal uses cwo models 
which are subjece co che deficiencies of all models. 
Models are cheorecical represencacions of complex and 
only parcially prediceable evencs. The SESOIL model 
has been tesced and verified by che U.S. Environmencal 
Protection Agency. The extent of the cescing and 
verificacion includes comparison wich ocher models and 
field daca. However, Co che besc of che cask force's 
knowledge, ic has noc been checked using field daca 
from leaking underground fuel canks. Informacion 
regarding cescing and verificacion of che ocher model 
(AT123D) and che incerfaced combinacion of che cwo 
models could noc be found. Daca from underground cank 
sice cleanups will be used Co assess che validicy of 
chis general risk appraisal and raake any necessary 
changes. 

(3) A l c e m a c i v e Environmencal Risk Analysis 

For sices where che general risk appraisal cannot be 
used, field inveseigacors may use ocher kinds of 
environmencal risk analysis approved by che regulacory 
agency. If desired, che general risk appraisal may be 
subscicuted wich a more decailed sice-specific analy
sis, employing che CJO models (SESOIL and AT123D) used 
in che general risk appraisal. These models ara 
available chrough che Environmencal*Proceccion Agency's 
Graphical E-"cposure Modeling Syseem (GEMS) maincained on 
a VAX compucer in Triangle Park, Norch Carolina. In 
order Co use che syseem, it is necessary Co obeain an 
accounc, which can be requesced by calling (202) 
382-3397. The syseem, consiscing of remoce access by a 
compucer, can be used once an accounc is escablished. 
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Regulacory agencies should be aware of (a) che complex-
icy of che required analysis (i.e., environmencal 
chemiscry and hydrogeology), (b) che need for choroush 
review of findings and recommendacions, and (c) cha 
need for follow-up monicoring of concaminacion lefc in 
place. 

SiCe evaluacions should include che following consid-
eracions ac a minimum. Firse and foremosc, che same 
observacion may be incerpreced very differencly, 
depending on perspeccive. For example, high hydro
carbon concencracions in a deep clayey layer could be 
used as evidence chac che layer recarded pollucanc 
migracion. Alcemacively, chey could be regarded as a 
source of concinuing concaminacion for years co come 
due CO diffusion and lack of effeceive chemical or 
biological breakdown. 

Second, sice evaluacions should assess che pocencial 
for hydrocarbon vapors co migrace along or wichin 
man-made conduics. These vapors may pose a chreac of 
explosion or fire if concencracions reach exploslva 
levels and an ignicion source is presenc. The accepc-
able soil concaminacion levels lisced in Tables 2-5 
chrough 2-8 (pages 34 co 37) were developed only for 
che proceccion of ground wacer. A field level chac 
does noc chreacen ground wacer may pose a risk of 
explosion from vapor buildup in sewer lines, for 
inscanee. 

Finally, regulacory agencies should noce chac general 
seacemencs aboue micigacing effeccs of confining layers 
or biodegradacion may noc be valid in specific cases. 
The abilicy of clay layers co effeccively racard che 
movemene of hydrocarbons and ocher organic chemicals is 
highly quescionable. Also, alchough chere is evidence 
chac nacural microbiological processes can have a 
subscancial effece on degradacion of hydrocarbons, che 
races of degradacion are very sice-specific and sea
sonal. In addicion, nacural biodegradacion races in 
che sacuraced subsurface environment may be insignifi-
cane due Co poor aeracion. ;, 

Inscruccions 

The general risk appraisal evaluaces chree cypes of sica-
specific daca: (I) precipicacion, (2) depch co ground 
wacer, and (3) excene of soil concaminacion. Ic assumes 
relacively homogeneous permeable soil and simplified hydro-
geological feacures. The inpue used wich chese models is 
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incended Co represene sices wich a high pocencial for ground 
wacer concaminacion. 

The checklisc in Table 2-3 (page 29) concains quescions 
which are designed co idencify sices wich environmencal 
condicions which could produce a greacer risk co ground 
wacer chan was modeled. The resulcs of che general risk 
appraisal are mosc applicable if all of che quescions on che 
checklisc can be answered "no" wich reasonable cercaincy. 
If any of che quescions on che checklisc cannoe be answered 
"no", Chen che resulcs of che general risk appraisal may be 
less valid. 

The environmencal face worksheec (Table 2-4, page 30) is 
designed co help organize and analyze informacion on 
rainfall, ground wacer, and soil concaminacion used in che 
general risk appraisal. Scep-by-seep inscruccions for 
filling in che worksheec follow. 
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4.1 POROSITY OF EARTH MATERIALS 

\ r "'"'Tlitinn t " n'"'iri-'i'"'"'? sor t ing , the poros i ty of sediments is af-

f^ r tpH hv tt^^ ' ' hap f nf thp grains. W e l l - r o u n d e d grains may be a lmost perfect 

spheres, but many grains are very irregular. They can be shaped l ike rods, disks, 

or books. ^nhp^-P.gh;:|pp/H f^rjirn; w i j I p a r k mo re t igh t ly and have less porosi ty 

j h a n partirlp<j nf nfhpr shapes. The fabr ic or o r ien ta t ion of the part ic les, if they 

are not spneres, also inf luences porosity. 

Sediments are classif ied on the basis o f the size (diameter) of the 

ind iv idua l grains. Clay part ic les are 2 m ic rons (2 x 10"^ mi l l imeter ) or less in 

diameter. Silt falls in the range of 2 to 62 m ic rons . Sand is no greater than 2 

mi l l imeters and no less than 62 m ic rons . Pebbles or gravel are f rom 2 to 64 

mi l l imeters in diameter, w h i l e cobbles are in the range of 64 to 256 mi l l imeters 

(Figure 4.3). 

Clavs and <^rim(^ H a v - r i r h nr n rgan i r snIU r;»n havp vprv h ioh 

n n r n s i t j p ^ P f i r " ' " m i T f ' ^ l T ^Q f "^ p^ck very c losely because of their i rregular 

Limiting particle diameter 

(mm) (<t> units) 

2048-

1024-

512-

2 5 6 -

128-

6 4 -

32-

16-

8 -

4 -

2 -

1 -

1/2-

1/4 -

1/8-

1/16-

1/32-

1/64-

1/128-

1/256-

1/512-

- 1 1 -

- 1 0 -

- 9 -

- 8 -

- 7 -

- 6 -

• - 5-

- 4 -

• - 3 -

• - 2-

- 1 • 

0 —(Microns fj.) 

•-(• 1 500 

•»• 2 250 

-I- 3 125 

-I- 4 62 

-I- 5 31 

-(- 6 16 

+ 7 8 

-I- 8 4 

-I- 9 2 

Size 

v. Large 

Large 

Medium 

Small 

Large 

Small 

V, Coarse 

Coarse 

Medium 

Fine 

V Fine 

V, Coarse 

Coarse 

Medium 

Fine 

V, Fine 

V, Coarse 

Coarse 

Medium 

Fine 

V Fine 

Class 

Boulders 

Cobbles 

Pebbles 

r- 1 m 

^ 10" 

Sand 

Silt 

Clay 

10--

- 10-

10-

r- 10-

HGURE 4.3. Standard sizes of sediments with limiting particle diameters and the tt> 
scale of sediment size, in which (ft Is equal to logi s (the particle diameter). SOURCE: 
C. M. Friedman and J. E. Sanders, Principles of Sedimentology (New York: John Wiley & 
Sons, 1978). Used with permission. 
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SOIL MOISTURE AND GROUNDWATER 

shapes. The dispersive effect o i the plpr tm<;tJt i r r-[̂ p[rp>P prpgent^i^ri t*̂ ** ^nrfaizpg 

of certain book-shaped r lav minerak raiisps rJav particles tn he rppplleH hv 
each other. The result is a relatively large proportion of void space. 

The general range of porosity that can be expected for some 
typical sediments is listed in Table 4.1. 

TABLE 4.1. Porosity ranges for sediments (1, 2, 3, 9) 

^ 1 ••; 

\ 

64 

Well sorted sand or gravel 
Sand and gravel, mixed 
Glacial till 
Silt 

• Clay 

25-50% 
20-35% 
10-20% 
35-50% 
33-60% 

4.1.3 POROSITY OF SEDIMENTARY ROCKS 

Sedimentary rocks are formed from sediments through a process known as 
diagenesis. A sediment, which may be either a product of weathering or a 
chemically precipitated material, is buried. The weight oi overlying materials 
and physiochemical reactions with fluids in the pore spaces induce changes in 
the sediment. This includes compaction, removal of material, addition of mate
rial, and transformation of minerals by replacement or change in mineral 
phase. Cnmnartjon reduces pore volume by rearranging the grains and reshap
ing them. Ths deposition of cpnjgnting materials such as ra|rifp Hnlnniitp nr 
sjlica will reduce nnrnsitv. although the dissolution of material that is dissolved 
by the pore fluid will increase porosity. The primary structures of the sediment 
may be preserved in the sedimentary rock. The porosity of a sandstone, for 
instance, will be influenced by the grain size, size sorting, grain shape, and 
fabric of the original sediment. Diagenesis is a complex process, but in general 
tbe primary porosity of a sedimentary rock will be less than that of the orjginal 
coriimopl- Thie ic otpfirjj^llY ipiP nf finp-gpainpri sedimems^ (silts and davs) 
(Figure 4.4). 

Rocks at the earth's surface are usually fractured to some degree. 
The fracturing may be mild, resulting in widely spaced joints. At the other 
extreme, violent fracturing may completely shatter the rock, resulting in fault 
breccias. Frartnre^^ create secondary porosity in the rock. Groundwater can be 
found in fractured sedimentary rocks in the pores^^tween grains (primary 
porosity) as well as in fractures (secondary porosity). Groundwater flowing 
through fractures may enlarge them by solution of material. Bedding planes in 
the sedimentary rocks may have primary porosity formed during deposition of 
the sediments and secondary porosity if the rock has moved along a bedding 
plane. 

g r̂,-.r. pp̂ pĉ ĵ p̂ coWimo f̂c (those rich in silt and/or clay) are also 
subjafTt tOifnrtiirinQi In some cases, this is merely from shrinkage cracks that 
develop when the sediment dries. However, slumping, loading, or tectonic 
ll-TT l 1 | " ' - 1 ^ ^ ^ ' n T T r n l l f l l l i l l i : J^ n n m l r " ' ^ " " ^ " ' ^ P ^ f Y f ^ ' T " ' " ^ ' ' This f rar f i . r . 

ing can be a significant source of secondary porosity in such deposits. 

-TTT-
^ • ' p ^-^^ . » .—- . 
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4.3 HYDRAULIC CONDUCTIVITY OF EARTH MATERIALS 

sample, so that the finer material can fill the voids between 
TatgeVfragments. 

3. Coarser samples show a greater decrease in permeability 
'iVith iin i nTTT ' " ^ ^^^^ ' * * * ' J i l l i ^ " ' pH f^n m a n Hr|p gjrr |p|es. 

4. \\r>-imnr\̂ \ fpne dominant size) samples >̂ f̂ v° ^ pfpatpr ^pr. 
mpah| | i ry th[an h imnr la l (jy^p dnm ina r | | 'iJ^PS) ^ampleS. ThiS iS 

again a result of poorer sorting of the sediment sizes, as the 
bimodal distribution indicates. 

TABLE 4.4. Ranges of intrinsic permeabilities and conductivities for unconsolidated 
sediments 

• r 

Material 

Clay 
Silt, sandy silts. 

clayey sands, till 
Silty sands, fine sands 
Well-sorted sands. 

glacial outwash 
1 Well-sorted gravel 

Intrinsic 
Permeability 

(darcys) 

10-* -10-^ 

10 - ^ -10 - ' 
10-^ -1 

1 -10^ 
10-10^ 

Conductivity 
(cm/sec) 

1 0 - ' - 1 0 - * 

10 " * -10 - " 
1 0 - ' - 1 0 - ^ 

1 0 - ^ - 1 0 - ' 
10-^ -1 

4.3.4 PERMEABILITY OF ROCKS 

The intrinsic permeability of rocks is due to primary openings formed with the 
rcKk and secondary openings created after the rock was formed. The size of 
openings, the degree of interconnection, and the amount of open space are ail 
significant. 

Clastic sedimentary rocks have primary permeability characteris
tics similar to unconsolidated sediments. However, " ' j j rn—"'" "^ " Trll i '"" "'^" 
^i7P nf t^°-^*^'Tlflt^ Y d l i r h rnnnf ' ^^ ar l jarpnt nnres thrnug[ i r p m p n t a f i n n j^nri 
r-pijipar-tinn Jhis could reduce permeability substantially without a large im
pact on primary porosity. Primary permeability may also be due to sedimentary 
structures, such as bedding planes. 

Crystalline rocks, whether of igneous, metamorphic, or chemical 
origin, typically have a low primary permeability, in addition to a low porosity. 
The intergrown crystal structure contains very few" openings, so fluids cannot 
pass through as readily. Jhe ex^eptinns tn this are ynlr:^pf^ n̂r.\,<̂  î Wir-Vt r-̂ p 
havea high nrimarYpnrnsi|v. |f |k[pppon;ngc| prp lart̂ p 3r|fj VA/OI| pppnor-torl f[̂ pp 

hiph pprr""" ' ' ' ' ' ' ^ nrifiY iV'̂ n '•̂ ^ p^pspnt 
Secondary permeability can develop in rocks through fracturing. 

The increase in permeability is initially due to the number and size of the 
fracture openings. As water moves through the fractures, minerals may be 
dissolved from the rock and the fracture enlarged. This increases the permeabil-
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SOIL MOISTURE AND GROUNDWATER 

~"~^ square foot under a gradient of 1 at 60° F. The unit is named the meinzer after 

\ 

; 

-O. F̂  f^pinfPr " p'"'-'°pp"'-'g groundwat^-.^^olo^ist w i l 7S. Geological 
Survey. However, the name meinzer is rarely used in practice. For pure water at 
15.6° C, a porous medium with an intrinsic permeability of 1 darcy would have 
a hydraulic conductivity of 18.2 meinzers or 8.61 x 10"'' centimeter per sec
ond. kL jhe SI system of units^ rnnrl i i r t iy i ty is i q , meterspeiL-df^y l in l f j yf 
r^ntimp;ters-DeL-se<^on^ ^ t ; widely used in soil mechanics. 

4.3.3 PERMEABILITY OF SEDIMENTS 

Unconsolidated coarse-grained sediments represent some of the most prolific 
producers of groundwater. Likewise, clays are often used for engineering pur
poses, such as lining solid waste disposal sites, because of their extremely iow 
intrinsic permeability. There is obviously a wide-ranging continuum of per
meability values for unconsolidated sediments. 

The intrinsic permeability is a function of the size of the pore 
opening. The '^rp^Hpr fh f i " ' ' ^ " r>i ̂ he s ^ i m p n f f;r-ajps the larger the surface area 
the water contacts (Figure 4.11). This increases the frictional resistance to flow, 
w h i c h rorJiir-Q.^ |he in t r ins i r p e r p p a h i l i t v R^r_wpll-snrtpH '^pHlmpnts t|->p.jptrip-

' ' T pp -^^^ t ' " : * ^ - -'- invprsply p rnpnr t j nna l tn f[iP |7[-pj|p[ cjjjrp n i tho cpi-jirpgnt (23), 

^ 

z: 

^ 

Yl 
V 

V 

A B 

FIGURE 4.11. Relationship of sediment grain size to surface area of pore spaces, A. A 
cube of sediment with a surface area of six square units; B. The cube has been broken 
into eight pieces, each with a diameter of one-half of the cube in Part A. The surface area 
has increased to twelve square units—an increase of 100 percent. 

For sand-sized alluvial deposits, several factors relating intrinsic 
permeability to grain size have been noted (24). These observations would hold 
true for all sedimentary deposits, regardless of origin of deposition. 

^ p'"°" rnpflifi" '^i^pi''^^'" '̂̂  

f:rĉ 7x<̂ ĉ  in cf;^nr)arH r lpv ja t inn infjjpafpc 3 moro pr^/^rly c p p p ^ 
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Table 15 
THE RELATIONSHIP OF SURFACE AREA TO PARTICLE SIZE 

Diameter of sphere 

I cm 
0.1 cm 

(1 mm) 
0.05 cm 

(0,5 mm or 500 n) 
O.OI cm 

(0.1 mm or 100 p.) 
0.005 cm 

(0,05 mm or 50 ii) 
0.002 cm 

(0,02 mm or 20 |i) 
0.0005 cm 

(0,005 mm or 5 ti.) 
0,0002 cm 

(0.002 mm or 2 JJ.) 
0.0001 cm 

(0,001 mmor 1 ji* 
0.00005 cm 

(0,0005 mm or 500 mn) 
0.00002 cm 

(0.0002 mm or 200 mji) 
0.00001 cm 

(O.OOOl mm or 100 mix) 
0.000005 cm 

(0,00005 mm or 50 mpi) 

Baver. L. D,. Gardner. W, 

Textural 
name 

Gravel 
Coarse sand 

Medium sand 

Very fine sand 

Coarse silt 

Silt 

Fme silt 

Clay 

Clay 

Clay 

Colloidal clay 

Colloidal ciay 

Colloidal clay 

H.. and Gardner. 

Volume per 
particle 

(1/6 -itiy) 

1/6 IT (1)^ 
1/6-T (1/10)' 

1/6-TT (5/100)-' 

1/6 ir (1/100)' 

1/6 ir (5/1.000)' 

1/6 It (2/1.000)' 

1/6 IT (5/10,000)' 

1/6 ir (2/10.000)' 

1/6 IT (1/10.000)' 

1/6 11 (5/100.000)' 

1/6 IT (2/100.000)' 

1/6 IT (1/100.000)' 

1/6 IT (5/1.000.000)' 

Number of 
particles 
in 

1 
1 

8 

1 

8 

125 

3 

125 

1 

8 

125 

1 

S 

i t /6cc 

X 

X 

X 

X-

X 

X 

X 

X 

X 

X 

X 

X 

10' 

10' 

IC 

10» 

10" 

10' 

10' 

10'^ 

10'= 

10'̂  

10" 

10" 

W, R,, Soil Phvsics. John Wilev & Sons. 

Total surface 
area (cm^) 

3,14 
31,42 

62,83 

314,16 

628.32 

1.570,8 

6.283,2 

15.708 

31.416 

62.832 

157.080 

314.160 

628.320 

Inc., New York 
1972, 498. With pemission. 

well as size. Montmorillonitic types expand and shrink extensively, whereas kaolinite types 
do so only minimally. 

Soil properties usually are characterized by che material that passes a 2 mm screen although 
larger sizes are present in many soils. Cobbles and stones are not uncommon (Table 16), 
and receive atteniion in the classification system. The soil scientist refers to the completely 
dispersed particles as textural separates of sand, silt, and clay. In combinations these form 
textural classes such as silty clay, sandy loam. etc. (Figure 25). Altemate schemes exist 
in the literature contributing to some confusion of terminology (Figure 26). The Unified 
Soil Classification System (USCS) is used primarily by engineers. Soil type criteria in the 
USCS system is based on panicle (grain) size and response to physical manipulation at 
various water contents. The AASHO system is the old pre-1938 U.S. Depanment of Ag
riculture system. The new USDA system serves agricultural requirements and land man
agement. It is based both on physical and chemical properties of soils that are quantitatively 
measurable as they exist in the field. 

The present USDA system of soil classification extends beyond panicle size distributions. 
It is continually being refined and is generally accepted by soil scientists. The nomenclature 
is used in most of the cunent U.S. literature. However, the dislribution of soil grain or 
particle size and associated modifiers (stony, gravelly, mucky, diatomaceous, and micaceous) 
of both systems may be compared directly. 

The size ranges for the USDA and the USCS panicles designates are listed in Table 16. 
The USDA uses such textural terms as sandy loam, silty loam, silly ciay, etc.. whereas. 
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RGURE 40, Permeameters for measuring hydraulic conductivity. (A) Constant head, and (B) falling head apparati. 

sufficient. If the drop from H, to Hj is not excessive, an average gradient and the steady-
state formula Equation (24) give reasonable results. 

Ofthe in situ determinations, the auger-hole, piezometer, and pit-bailing methods require 
shallow water tables. The basic idea is to excavate below the water table, remove the water 
and measure how fast the hole refills. For the auger hole the excavation is a cylindrical hole 
from the surface to below the water table, usually on the order of 10 to 20 cm in diameter. 
For the piezometer method, a solid-walled pipe is extended below the water table and a 
small cavity excavated below its end. For the pit-bailing method, the cavity can be a larger 
pit, such as with a tractor mounted scoop or "back hoe". 

The remaining in situ methods do not require a shallow water table, bul waier must be 
added to the system. In each case, an initial stage is required in order to reach a steady 
flow. Infiltration rings approximate the hydraulic conductivity, provided the horizontal flow 
is negligible, sufficient time has elapsed and the soil is homogeneous. For the reverse auger 
hole melhod, water is added to a cylindrical cavity and the intake rale measured. This is a 
version of the commonly used septic-tank suitability test. The double-tube melhod is a more 
elaborate technique, designed to attain one-dimensional flow for the measured volume. 

In general, hydraulic conducdvity values are highly variable. For several different studies 
in agricultural fields, Warrick and Nielsen'̂  found coefficients of variation the order of 
100%. Even for "replicate" samples a considerable variation can occur. Values are obviously 
influenced by where and how the sample is laken. For some cases an "undisturbed" sample 
or an in situ method is preferred, although if the site is totally reworked before disposal or 
very deep samples are needed, disturbed samples are justified. With regard to vertical flow, 
stratification — whether natural or man-made — requires special consideration. In all of 
the methods, sufficient time must be allowed to reach steady state, although in some cases 
volumes continue changing over long periods of time. ^ 
3. Unsaturated Flow 

For unsaturated condilions, water is under tension. Thus, movement occurs through cap
illaries and along surfaces or in a vapor form. As a consequence, flow is much slower and 
more tortuous than for saturated flow. Darcy's law may be assumed of the form 

qo = K(eji (26) 

where K(6J denotes the hydraulic conductivity varies with water content 9„, The general
ization of Darcy's law to unsaturated flow is primarily for convenience, although it has 
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FIGURE 41. Unsaturated hydraulic conductivity as a function of (A) water content, and (B) suction, 

proved reasonably satisfactory for many problems. Equation (26) along with a continuity 
requirement resulls in the well-known Richards' Equation: 

ae/at = v • (KVH) (27) 

where " V " is the vector gradient operator. When combined with suitable initial and boundary 
conditions, Richards' equation may be solved in order to determine water status through 
space and time. As the relationship is non-linear, the solution is difficult and often only by 
numerical methods. 

A typical unsaturaled-hydraulic-conductiviiy function K as a function of 9, is shown in 
Figure 41. The values can change by several orders of magnitude as the water-tilled portion 
of the soil becomes less. Thus, it is often more convenient lo plol K on a logarithmic scale. 
Of course, water status may also be expressed in terms of pressure level h (or the suction, 
-h ) and Figure 408 shows this type of a relationship. 

In general, methods for determining unsaturated hydraulic conductivity function are much 
more tedious than the corresponding saturated values. Methods are discussed by Klute 
(1965)'"" and Hillel (1982)^ including laboratory and field methods. Shortcuts have been 
proposed to evaluate the conductivity based on pore-size distribulion and capillary-bundle 
theory. These are reviewed somewhat by van Genuchten."" Several alternatives have been 
used including that by Muaiem of the form'°^ 

ICK, = 9° • ' J dx/h(x)Trj dx/h(x)l' ' (28) 

where h(9) is the soil water characteristic relationship and 9 is a reduced water content. 
Muaiem compared K values calculated for 43 soils with measured values with generally 
favorable results. 

4. Convective Velocity 
In addition to the Darcian velocity, the convective (pore-water) velocity is also often of 

interest. This is the velocity of translation on a macroscopic basis. For example, if a non-
interacting pollutant is moving with the water, how fast does the front move through the 
soil profile? This is shown schematically as Figure 42. Suppose water is moving vertically 
downward from 0 at a steady Darcian velocity of qo. In time t the total volume of fluid 
passing z = 0 is 

Q = qoAt (29) 
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FIGURE 42. Microscopic pathlines of soil water ihrough 
porous medium. Travel is from z = o to z = d plane in time t, 

where A is the cross-sectional area considered. If the advance is along a planar front, this 
same volume will occupy z = 0 to d where 

Q = 9,Ad (30) 

As the displacement is over a distance d in time t, the corresponding velocity is 

qc = d/t 

or 

qc = qp/Bv (31) 

This relationship is valid for both saturated or unsaturated condilions. For saturated conditions 
9„ is the porosity of the sysiem. The same relationship also holds for 2- or 3-dimensional 
flow. 

The convective velocity will always be greater than the Darcian velocity as 9̂  is necessarily 
less than unity for porous material. In fact, generally q̂  will be considerably more than 
twice qo especially for unsaturated conditions. Similarly if the cumulative discharge is known, 
the associated depth of displacement for a nonreactive material will be several times the 
cumulative amouni added, even when perfect "piston displacement" occurs without chan
neling, macro-pore effects or other factors which speed-up translation. 

Additionally there is a "microscopic" velocity associated with porous media flow. This 
is the velocity within the pore and along the tortorous path between the soil particles and 
is greaier in magnitude than even q .̂ 
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Sorption of Volatile Organic Compounds in Soil 

C.W. English and R.C. Loehr 
Environmental and Water Resources Engineering Program 

University of Texas 
Austin, TX 78722 

ABSTRACT 

To predict the fate of volatile organic compounds (VOCs) in soil, 
it is necessary to understand the physical and chemical processes 
that occur in unsaturated soils. An often used assumption is that 
volatile compounds in the vapor phase pass unaffected through the 
soil entering the atmosphere without attenuation. This can result 
in inaccurate predictions. In this research, sorption coefficients 
were determined at varying soil moisture contents using both the 
Freundlich and BET sorption models for three compounds: benzene, 
trichloroethylene (TCE) and o-xylene. Results indicate VOCs are 
attenuated as they pass through the soil in the vapor phase which 
suggests that the non-interacting asstimption is suspect. Such 
information can impact decisions on air emissions, transport and 
fate of volatile compounds, regulatory limits and on-site controls. 

INTRODUCTION 

The need to provide treatment for soils contaminated with 
hazardous materials has become increasingly apparent. Many of these 
hazardous materials contain VOCs that can volatilize and/or interact 
with the soil. To develop adequate treatment and control for 
volatile air emissions and to predict the fate of chemical 
constituents in soil, it is necessary to understand the fundamental 
processes and interactive mechanisms that occur in the unsaturated 
soil. 

Initially, the major concern with the mobility of hazardous 
compounds was the movement of contaminants in the aqueous phase into 
groundwater. This has been expanded to include air emissions. As a 
result, many contaminant transport models now include volatilization 
and the subsequent movement of vapor through the unsaturated zone as 
model parameters (Baehr and Corapcioglu, 1987; Jury et al., 1980; 
Mayer et al., 1974; Thibodeaux and Hwang, 1982). These models 
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account for the partitioning of the VOCs between air, water and 
solid phases, which acts to retard the transport of the compounds 
from the soil. At the present time, it is commonly assumed that 
volatile compounds in- the vapor phase pass unaffected through the 
soil and enter the atmosphere with no decrease in total mass. An 
evaluation of this assumption and the identification of significant 
removal mechanisms in unsaturated soil are necessary and important. 

Interest has been renewed in utilizing the properties of natural 
soils for removal of VOCs emitted from waste disposal facilities, 
from waste air streams, and from soil remediation systems (Bohn, 
1977; Bohn and Bohn, 1987; Duncan et al., 1982; Kampbell et al., 
1987). The removal of VOCs is dependent on continuous interaction 
between the volatilized compounds and the soil properties. While 
all soil.properties have not been evaluated, those showing 
increasing importance in vapor sorption are surface area (texture), 
organic/mineral content and moisture content. In several studies 
evaluating the removal of VOCs in soil, at least 90% of the applied 
mass was successfully removed (Ebinger et al., 1987; Kampbell et 
al., 1987). In these studies, the mechanisms of removal were 
attributed to sorption onto soil particles, abiotic transformations 
and biodegradation, but these assumptions were never tested. 

This paper presents research that determines the importance of 
vapor sorption of three VOCs onto unsaturated soils. Sorption 
coefficients for the three VOCs were empirically determined using 
the Freundlich and BET models. These data were then used to 
determine whether a significant amount of sorption of the vapor 
occurred. The results are part of a larger study directed toward 
developing protocols for vapor studies, evaluating various removal 
mechanisms, and determining their roles in vapor removal. 

MATERIALS AND METHODS 

The compounds used in this study were chosen based on their 
prevalence in the environment; chemical characteristics (vapor 
pressure, solubility, partition coefficient, degradation constant); 
chemical structure and analytical compatibility. The three 
compounds selected were benzene, TCE and o-xylene. The soil used in 
the study is a fine sandy loam with an organic content of 3.25 %. 
It is slightly alkaline, with a pH of 7.8, and has a cation exchange 
capacity (CEC) of 10.8 meq/100 gm. 

The soil was placed in sealed batch reactors of 40 ml VOA vials 
with PTFE-lined mininert valves. A screening test was conducted 
with each compound to evaluate leakage from the vials, sorption to 
the teflon seal, and to determine the equilibration time before 
proceeding with the sorption tests. 

For these sorption tests, a number of vials were prepared for 
each study. Water was added to a known mass of soil (1,5 or 10 gm) 
to reach the desired moisture content (0,1,2,8, or 16%). The 
maximum moisture content of 16%, or greater than 80% field capacity. 
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1 CHEMICM AAOVEAKNT THROUGH SOU 135 

CHAPTER 6 

CHEHICAL MOVEMENT THROUGH SOIL 

W. A. Jury 
University of Cal i fornia-Riverside, Riverside, Cal i forn ia 

PROCESS-DESCRIPTION 

Transport Mechanisms 

Chemicals are transported through sol i p r inc ipa l ly by three 
mechanisnis: mass flow of dissolved chemical wi th in moving so i l 
so lu t ion , l i qu id di f fusion wi th in so i l so lu t ion , and gaseous d i f f u 
sion wi th in so i l a i r - f i l l e d voids. The f i r s t mechanism, mass flow, 
refers to the passive transport of dissolved solute wi th in moving 
soi l water. To a f i r s t approximation, the solute wi th in an a rb i 
t rary volume element of moving so i l water Is assumed to be uniform
ly d is t r ibu ted , and hence the mass f lux of chemical Is given by the 
product of the volume flux of water times the dissolved solute con
centration expressed In units of mass of solute per volume of water 
(see Appendix A). Liquid d l f fus ion refers to the transport of the 
dissolved solutes by d i f fus ion in response to molecular scale co l 
l i s i ons . The effect of large numbers of these co l l is ions is to 
move dissolved solutes from regions of higher solute density to 
lower solute density; thus, the d i f fus ion f lux is proportional to 
the density or concentration gradient. The coef f ic ient of propor
t i ona l i t y between the d i f fus ion f lux and the concentration gradient 
Is cal led the l iqu id d i f fus ion coef f ic ient (see Appendix A). Chem
ical vapor molecules wi th in the soi l air spaces also undergo molec
ular co l l is ions and spread out by vapor d l f fus lo i i . As In the case 
of l i qu id d i f fus ion , the f lux of vapor molecules is proportional to 
the density or concentration gradient. The coef f ic ient of propor
t i ona l i t y is called the vapor d i f fus ion coef f ic ient (see Appendix 
A). 

An additional term is frequently required in the mathematical 
description of chemical t ransport . Since the sol i water f lux is 
represented as a continuous quantity which Is volume-averaged over 
many pores, the individual complicated water flow paths around so i l 
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grains are mathematically replaced by an equivalent one-dlmenslonal 
flow. When this one-dimensional flow of water is mult ip l ied by the 
dissolved solute concentration, the resul t ing solute mass f lux does 
not take Into account the additional spreading of solute which oc
curs by three-dimensional mass flow at the pore scale In the actual 
system but which Is not represented In the volume-averaged mathemat
ical treatment. This apparent solute di f fusion ar is ing from the 
mass flux effects which are obscured by mathematical volume averag
ing is called hydrodynamic dispersion [ I ] . Under certain condi
t ions, th is dispersion transport process is mathematically equiva
lent to transport by l iqu id d i f fus ion and may be Included In the 
transport equations (see Appendix A) by using an ef fect ive l i qu id 
dif fusion-dispersion coeff ic ient to account for spreading of l iqu id 
solute molecules. Because this effect depends on the size of the 
volume averaging, i t is a function of the scale of approximation of 
the water f lux . Thus, hydrodynamic dispersion Is considerably more 
important on the f i e l d scale than on the laboratory scale [ 1 . 2 ] . 

So i l , Environmental, and Management Factors Influencing Chemical 
Transport Through Soil 

There are a host of factors Influencing each of the transport 
mechanisms mentioned above. In the mathematical derivation of the 
transport equations and the boundary conditions given In Appendix 
A. the Influence of many of these parameters Is expressed through 
the mathematical relat ionships. In th is discussion, reference to 
these mathematical equations w i l l be made where appropriate; how
ever, most of the discussion w i l l be qua l i ta t i ve , emphasizing the 
physical rather than mathematical connection between a parameter 
and a transport mechanism. 

Table 6-1 summarizes the various parameters influencing chem
ical transport through soi l and Is somewhat a r b i t r a r i l y divided 
into groups of soi l parameters, environmental parameters, and man
agement parameters. In the discussion below, the effect of each of 
these parameters on the four transport mechanisms of mass flow, 
l iqu id d i f fus ion , l iqu id dispersion, and gas di f fusion w i l l be d is
cussed; l i te ra tu re Information w i l l be brought In where appropriate. 

Soil Parameters 

Soil water content. Volumetric so i l water content (0) has a s ig
n i f icant Influence on the l iqu id and gaseous di f fusion transport 
mechanisms. The mass of chemical moved per unit time from point 
A to point B by di f fusion is inversely proportional to the distance 
between A and B [ 3 ] . Thus, the actual path length In soi l followed 
by a vapor molecule or a dissolved solute molecule Is strongly 
affected by water content. For l iqu id d i f fus ion , d i f fus ive trans
port increases as water content Increases because the cross-section
al area available for flow increases, and the path length decreases 
as l i qu id replaces air in the medium. Conversely, for vapor d i f f u 
sion, the transport by di f fusion decreases with increasing water 

iv 
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Table 6-1. Soil, Environmental, and Management Parameters 
Influencing Chemical Transport Through Soli. 

Soil Parameters 
Environmental 
Parameters 

Management 
Parameters 

Uater Content 

Bulk Density 
or Porosity 

Permeability 
(Saturated) 

Clay Content 
Surface Area 
Organic Matter 

Content 
Depth to Ground 

Water 
Water Retention 

(Field Capacity) 

Temperature 

Precipitation 

Evapotransplration 

Chemical 
Concentration 

Irrigation 
Management 

Crop 
Characteristics 

content because the air space decreases. In fact, as shown in Ap
pendix A, the volumetric air content (a) which is equal to the 
porosity (0) minus the volumetric water content (0) plays the same 
functional role In vapor diffusion as the liquid water content 
plays in liquid diffusion (see equations A-9 and A-11). Models 
which describe the change in liquid or vapor diffusion coefficient 
as a function of water content are called tortuosity models [3], 
Although there are a number of different kinds of tortuosity models 
which have been proposed over the years, the most versatile appears 
to be the Milllngton and Quirk model discussed In Appendix A [4], 
In this model, the liquid diffusion flux is proportional to the 
10/3 power of the water content, and the vapor diffusion flux is 
proportional to the 10/3 power of the air content. This means that 
the amount of solute transported by each mechanism will change 
dramatically as water content changes [5], 

Since mass flux of chemical is proportional to water flux mul
tiplied by dissolved solute concentration, it Is not directly af
fected by water content. Since increasing the water content of a 
given soli will result in higher mass flux, some correlation be
tween chemical movement and water content may be found. Hydrody
namic dispersion is also proportional to water flux. Thus, it Is 
usually not considered to be a function of water content. 

The partitioning of chemicals between gaseous, liquid, and sol
id phases can obviously affect chemical transport by affecting the 
amount of chemical in solution and in the gaseous phase. Uhen soil 
water contents decrease below a few monolayers of water (which can 
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occur In the top few millimeters of sotl during Intense drying) 
water molecules which preferentially occupy soil adsorption sites 
a re displaced from the surface, and the chemical adsorption capac
ity of the soil Is greatly Increased [6]. This Increased adsorp
tion capacity causes liquid and gaseous concentrations to decrease 
dramatically in this dry region, and all four of the above trans
port mechanisms are reduced significantly as most of the chemical 
Is displaced to adsorption sites. However, this adsorption effect 
does appear to be reversible when the soil surface layer rewets 
[6,7]. For this reason. It may be possible to Ignore this aspect 
of the water content dependence of adsorption provided that the 
time period during which the surface layer Is dry is short-lived. 
Should a permanently dry surface layer (e.g., a desert soil) be 
part of a scenario, the effect should definitely be considered. 

_ Soil porosity (0) Is related to bulk 
density (p^) by a linear relation 
Bulk density or porosity. 
" ' b) 

Pb/Pm (6-1) 

where 
between" 
son, 
Ity (0) on „..,... ...-r-. - ~ - -
porosity Implies increased bulk density. 

Decreasing soil porosity or Increasing bulk density will gener
ally decrease chemical transport by each of the above mechanisms. 
In the case of liquid or vapor diffusion, decreasing porosity gen
erally decreases the cross-sectional area available for flow and 
Increases the path length by placing more solid obstacles per unit 
volume In the way of the diffusing molecules. 

Although the equations in Appendix A specifically contain a 
factor of 02 in the denominator of the tortuosity factor, this im
plied functional dependence is misleading because the volumetric 
air and water contents themselves depend on porosity. It is per
haps most Instructive to examine the two equivalent problems: 
vapor transport in very dry soil or liquid transport In very wet 
soil. In each case, the tortuosity factor and hence the transport 
flux according to the Milllngton and Quirk model is proportional to 
the 4/3 power of the porosity. Thus as porosity decreases, both 
liquid and vapor diffusion decrease somewhat faster than linearly. 

Transport by mass flow Is indirectly affected by porosity since 
regions of low porosity are likely to have lower permeability to 
water transport. Although no good structural models exist for the 
relationships between porosity and permeability, permeability of a 
given soil type strongly decreases as porosity decreases because 
the pore sizes contract. However, finer-textured soils such as 
clays generally have a higher porosity and lower permeability than 
sandy soils. 
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Hydrodynamic dispersion has not been quantitatively linked to 
porosity. However, It Is proportional to water flux (see equation 
A-13) which In turn Is decreased by decreases In porosity under 
most conditions. 

Another influence of porosity on transport which equally af
fects all mechanisms Is that decreasing soli porosity increases the 
density of mineral and organic adsorption sites and thus causes 
increased adsorption of chemical with a corresponding decrease in 
solution and gaseous concentration. Since transport only occurs In 
liquid or vapor phases, transport by all four mechanisms decreases 
as porosity decreases. 

Saturated hydraijljc conductivii?y or permeability. Saturated hy-
draullc conductivity (Ks) Is lhe proportionality coefficient be
tween the saturated water flux and the hydraulic head gradient [8]. 
An equivalent Index frequently used by engineers Is the Intrinsic 
permeability (k) which Is equal to KjY/pg where Y Is the viscosity 
of water, p Is water density, and g Ts the gravitational accelera
tion. The permeability k thus defined Is Independent of any fluid 
properties. For any process where water Is ponded on the soil sur
face, either through Intense Irrigation or rainfall or because of 
a deliberate ponding management such as a waste holding pond, per
meability will have a dominant Influence on the amount of water 
infiltrating Into the soil and hence will strongly influence mass 
flow and dispersion. Uhen water flow occurs at an unsaturated 
water content (such as when water Is applied at the soil surface at 
a constant rate less than the saturated hydraulic conductivity), 
the main influence of the soil hydraulic conductivity is to regu
late at what water content the flow will occur. There Is no rela
tionship between hydraulic conductivity and liquid or vapor diffu
sive transport. 

Clay content. The clay content of soil is a qualitative Index 
which has been correlated with a number of other soil properties 
such as water-holding capacity, specific surface area, etc. One of 
the highest correlations is between clay content and saturated 
hydraulic conductivity or permeability since soils high In clay 
tend to be low In permeability [9], Thus, all of the arguments 
nade above about permeability also apply to clay content. Clay 
content Is also highly correlated with ion exchange capacity and 
therefore will strongly Influence the adsorption of chemical Ions. 
For most non-polar organic chemicals, however, there is usually no 
correlation between clay content and adsorption [10]. There Is 
also a reasonably high negative correlation between clay content 
and soil porosity. Therefore, the comments made above about poros
ity also apply to clay content. 

Adsorption site density. The density of adsorption sites for chem-
Icals may be represented by two other soil indices which are spe
cific surface area (surface area per soil volume or mass) and soil 
organic matter content. 
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Since clays have a large specific surface area, the comments 
made above about clay content also apply to surface area. Thus, 
the correlation between surface area and organic chemical adsorp
tion Is likely to be quite low. However, organic matter content 
has been found to be positively correlated with organic chemical 
adsorption in a number of studies [10,11], Thus, one immediate 
effect of Increasing organic matter content Is to increase the 
extent of chemical adsorption and thus decrease liquid and gaseous 
concentration thereby strongly decreasing the extent of transport 
by each of the four transport mechanisms. 

Depth to ground water. Depth to ground water can strongly Influ
ence the extent of upward water flow occurring to a surface layer 
which has been evaporating without water Input for an extended 
period of time. It has been shown both theoretically and experi
mentally [12] that finer textured soils can move water (and hence 
chemicals by mass flow) upward from much greater depths than can 
coarse textured soils. For this reason, sallnization of a surface 
soil layer from a saline water table Is an ever-present problem 
above shallow saline water tables such as near the Salton Sea area 
of the Itnperlal Valley of California. 

Depth to ground water also obviously affects the travel time 
of a chemical leached from the surface to ground water. However, 
depth to ground water has no direct Influence on downward transport 
processes of any of the four mechanisms other than to create a rel
atively thin region known as the capillary fringe which Is above 
the ground-water table and which has a high water content. 

Water retention (field capacity). An extremely Important property 
of soil which can Influence the above processes particularly when 
inputs of water to the soil surface are infrequent is the amount of 
water remaining after drainage has become Insignificant. This wa
ter content, known as the field capacity. Is much higher In a fin
er textured soil than in a sandy soil [8]. Its Influence on chem
ical transport Is identical to that of soil water content above. 

Environmental Parameters 

Temperature, Temperature affects all rate processes in nature in-
cluding diffusive transport. The diffusion coefficient of a chem
ical moving through pure water is an increasing function of temper
ature as is the gaseous diffusion coefficient of a chemical moving 
through pure air. In addition, chemical vapor pressure Is a strong
ly increasing function of temperature, and hence as temperature 
increases, the fraction of the total chemical present in the vapor 
phase Increases (see equation A-17). For this reason, vapor diffu
sion is much more strongly enhanced by Increases in temperature 
than Is liquid diffusion. However, transport by both mechanisms 
will Increase for the reasons given above. There have been various 
models for describing the temperature dependence of the vapor and 
liquid diffusion coefficients. Standard chemical engineering text
books indicate that vapor diffusion coefficients have a temperature 
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dependence proportional to T^-'S [13]. They also Indicate that 
liquid diffusion coefficients Increase with temperature, but no 
standard functional relationship applies. 

The temperature dependence of chemical mass flow depends on the 
temperature dependence of water flow for reasons given above. Liq
uid water transport under temperature gradients is poorly under
stood at present and is likely to be a relatively minor effect com
pared to the other factors influencing water transport [14]. Thus, 
the primary factor affecting the temperature dependence of chemical 
mass flow Is the temperature dependence of the liquid concentration 
in a three-phase soil system. The amount of chemical present in 
the liquid phase is strongly affected by absorption which generally 
decreases as temperature increases [15]. Thus, Increased liquid 
concentrations resulting In Increased mass flows would be expected 
as temperature Increases. 

Precipitation. The characteristics of the precipitation or rain-
fall events (I.e., Intensity and distribution) will have a critical 
Influence on the extent of chemical transport In all phases above. 
Precipitation will have a dominant Influence on mass flow because 
the rainfall rate Is directly related to the water flow rate In the 
soil. Thus soils with intense, frequent rainfall will have high 
water fluxes and hence high chemical mass fluxes and dispersion 
fluxes. Furthermore, an extremely Intense rainfall event might 
induce saturation which could result In a greatly enhanced mass 
transport through soils of high permeability. The exact response 
of a soil to a rainfall event can be determined only by solving the 
transport equations given in Appendix A. However, it is reasonable 
to conclude that for a given soil the effect of Increasing the rain
fall intensity in a given time period will be to Increase the mass 
flux and also to increase the water content. The effect of the lat
ter will be to increase the extent of transport by liquid diffusion 
and to decrease the extent of transport by vapor diffusion. 

Evapotransplration. Evapotransplration represents the amount of 
applied water which is removed by plants or water loss from sur
faces and hence is unavailable for drainage. Thus the extent of 
evapotransplration will strongly affect the water flux below the 
root zone and hence the extent of chemical leaching by mass flow. 
For soils not receiving water input by irrigation, rainfall minus 
evapotransplration determines the net amount of water leaching 
beyond the crop root zone. This parameter, if positive, will imply 
long-term drainage or downward movement, and, if negative, will 
imply drying processes which will lower water content and Induce 
upward flow from ground water. 

Uater loss by evapotransplration (ET) may be regulated by ex
ternal meteorological conditions (potentlai ET) or by resistances 
In the soil or plant. The latter generally dominates only when the 
soil is dry. The most important meteorological conditions regulat
ing potential ET are solar radiation, wind, air temperature, and 
air humidity. These meteorological measurements may be used in 
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Sorption Dynamics of Organic 
Compounds in Soils and 
Sediments 

J. J. Pignatello 

The Connecticut Agricultural Experiment Station 
Ne-w Haven, Connecticut 

The thermodynamics of sorption of organic compounds in soils and sedi
ments has been studied extensively. A number of reviews are available (Bailey 
& White, 1970; Hamaker & Thompson, 1972; Haque, 1975; Rao & David
son, 1980; Burchill et al., 1981; McCall et al., 1983; Karickhoff, 1984) and 

P*r the subject is covered further by Chiou (see Chapter 1 in this book) and by 
\v||v :: Hassett and Banwart (see Chapter 2 in this book). Sorption kinetics 
/;!:?;_ , (dynamics), on the other hand, have not been well studied. One reason for 
' ^ - this inattention is a widely held view that sorption equilibria are established 
^ | i . rapidly; that is, on time scales that are short compared to other fate pro-
^ f i cesses. Reflecting this view, fate and transport models usually include only 
MA equilibrium terms to represent sorption. It is becoming clear, however, that 
- ^ - sorption is not necessarily instantaneous, particularly as equilibrium is ap-
'^;' preached. It is the intention of this chapter to show that molecules in the 

.sorbed state can possess a wide range of mobilities, from rapidly reversible 
with "free" states (vapor and aqueous) to highly immobile. This chapter will 
also attempt to describe slow sorption kinetics mechanistically and discuss 

..implications for environmental fate. 
Sorption dynamics are important because of the major role that sorp-

M̂ V̂ tion plays in the fate of organic compounds. Even compounds considered 
^^^ to have a weak affinity for soils and sediments can exist predominantly in 
''-' the sorbed state. For example, a compound with an equilibrium distribution 

jMefficient K^ of only 1 L kg" ' will be 91% sorbed in a soil of 10<% 
;̂  moisture at equilibrium. The rates of transport and many natural trans for-

^ mation processes are sensitive to the distribution of the compound among 
;>i;;- sorbed and free states; potentially, these processes are sensitive to the rates 

of compound movement between states. Vapor- and aqueous-phase trans-
.port are examples of processes that act solely on molecules in the nonsorbed 
*ates. Microorganisms are unable, or much less able, to assimilate and trans-
rorm sorbed molecules compared to those in soil solution (Steen et al., 1980; 
^'gram et al., 1985). Chemical reactions also may be affected by sorption. 

ight © 1989 SoU Science Society of America and American Society of Agronomy, 677 
» .v?^ ^ ^ - ^*<lison, WI 53711, USA. Reactions and Movement of Organic Chemicals in 
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D e f , = 
D , ^ 

* - K l - 0)p, Ka 
|5aJ 

where D, is the diffusion coefficient of a nonsorbing solute, 0 is the porosi
ty, and p, the density of Ihe solids (Berner, 1980; Wu & Gschwend, 1986). 
At sufficiently large K^: 

Deff = 
D,<t> 

(I - «)p, KJ 
|5b] 

Thus, Ihe greater the sorptive interaction, the slower the diffusion through 
a small pore. 

3-2.1.2 Tfae Microporosity of Soils 

The porosity of soils is a consequence, in part, of its aggregate nature. 
The aggregate nature of soil in its natural state is well known (Greenland 
& Hayes, 1981). Pore sizes within aggregates span a tremendous range, in
cluding an appreciable proportion of total porosity below SOO nm effective 
diameter. Even water-stable soil particles—that is, those that can survive mild 
agitation in suspension—can be aggregated. For example, iC is known that 
clay domains can associate wilh organic matter to form microaggregates, 
which can be quite stable (Greenland & Hayes, 1981). These microaggregates 
can cluster in combination with inorganic precipitates and silt and sand-size 
particles to form conglomerates (Brewer, 1964; Greenland & Hayes, 1978). 
A conceptualization of this is given in Fig. 3-4. The aggregate nature of aquat
ic suspended solids and sediments is also known (references in Wu & 
Gschwend, 1986). Pores of IOO to IOOO nm effective diameter can exist be
tween clay domains within microaggregates. Advection of waler through pores 
of this size is slow or nonexistent, and thus transport of soil solution solutes 
must take place primarily by molecular diffusion. Diffusion through micro
pores may contribute substantially to sorption times. 

3-2.1.3 Dirrusion Through Organic Solids 

It is speculative at this time whether diffusion through soil organic solids 
is rate-limiting to sorptive processes. With the exception of the experiments 
of Leenheer and Ahlrichs (1971) and Khan (1973), there are no kinetic studies 
of sorption to solid soil organic matter. Neither of these studies examined 
desorption. It is noteworthy that Khan observed uptake of 2,4-D by humic 
acid particles even after 48 h (Fig. 3-2). Further, the organic fraction of soils 
dominates sorption of nonionie organic compounds when total organic C 
exceeds about 0,1% (section 3-2.1.4). 

Diffusion of an organic solute through soil organic gels will in general 
be slower than diffusion through aqueous solution. Soil organic matter is 
a complex mixture of humic acids, fulvic acids, humins, polysaccharides, and 
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Fig, 3-4, One concept of a soil aggregate (Arnold, 1978), Reprinted by permission from John 
Wiley and Sons, New York. 

partially decomposed cellular structures. Our present understanding of the 
structures of these solids suggests (hat there is heterogeneity at the microscopic 
level; that is, regions of various mass densities, polarities, "hydrophobici-
ties," water concentration, etc. A solute passing through may experience a 
range of diffusivities. 

Hayes and Himes (1986) have reviewed the literature on the structures 
of humic materials. Humic acid macromolecules in aqueous solution behave 
as polyanionic electrolytes. They appear to have random coii conformations, 
with segments that bend randomly to give the molecule a roughly spherical 
shape. Solvent perfuses (he s(ruc(ure but may be restricted toward the center 
of the sphere where the mass density is greatest. Higher-molecular-weight 
molecules are more condensed. Lower-molecular-weight fulvic acids, on the 
other hand, are more expanded and may resemble bent rods in solution. Using 
transmission electron microscopy, Stevenson and Schnitzer (1982) studied 
the shapes of humic and fulvic acid particles that formed when solutions were 
freeze-dried. The shapes they observed progressed, with increasing solution 
concentration, from small discreet spheriods, to flattened aggregates of 
spheroids, to linear assemblies of aggregates, to flattened filaments, and 
finally to perforated sheetlike structures. 
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% Adsorption and Reactions of 
Selected Organic Molecules 
on Clay Mineral Surfaces^ 

Richard C. Zielke, Thomas J. Pinnavaia, 
and M. M. Mortland 

Michigan State University 
East Lansing, Michigan 

ilncreased concem over agricultural and industrial contamination of ground-
|water by organic chemicals has resulted in multidisciplinary efforts to eluci-
|date the faaors that influence the reactivity and movement of organic 
ynolecules through soils. Soils are a heterogeneous mixture of numerous com-
fponents, many of which are inorganic solids of varying composition and sur-
yace chemical reaaivity. The inorganic components of soils often result from 

lie alteration of primary and secondary minerals. While numerous physi-
^ , chemical, and biological interactions obscure the role of any single com-

jnent, it is generally agreed that the clay fraction is most important in 
luencing the reaaivity of organic molecules. This hypothesis is supponed 
part by commonly encountered correlations between the clay content of 

he soil and the behavior of organic molecules applied to the soil. That esti-
^ tes of the clay fraction of soils are used to determine application rates 
JOf some pesticides and herbiddes is testament to the role clay surface chemis-
^ plays in the transport and immobilization of organics in soils. 

Over the past 20 yr, a nimiber of excellent review articles on clay-organic 
leractions have been provided, including those by Greenland (1965); Bailey 

pod White (1970); Mortland (1970); Theng (1974, 1979. 1982); Harter (1977); 
golomon and Hawthome (1983); Mortland (1986); and Raussell-Colom and 

atosa (1987). In addition, a number of reviews on organic reactions cata-
by synthetic and chemically modified clays have been provided by 

ttomas (1982), Pinnavaia, 1983), Ballantine et al. (1983), Ballantine (1986), 
(1987), and Laszlo (1987). 

Although clays in the soil environment often times contain adsorbed 
j^^nic species, usually of biological origin, one must remember that clays 

[ iteration products and that new surfaces-are generated constantly. Hence, 
' understanding of the reaaivity of even simple organics on clay mineral 

-̂ontribution of Michigan State Univ. Dep. of Chemistry, Center for Fundamental Materials 
' •"«* Dep. of Crop and Soil Sdence, East Lansing. MI 48824. 
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surfaces, whether pristine or chemically modified, can aid in the prediction 
and perhaps prevention of groundwater contamination. Furthermore, ex
ploration of the surface chemistry of clays may lead to the development of 
new technologies for waste-water and groundwaier management. 

In the present review, we summarize briefly the general factors that in
fluence the reactivity of organic molecules on clay mineral surfaces and their 
pillared and delaminated derivatives. We then focus on selected adsorption 
and organic chemical conversions that illustrate the broad range of excep
tional chemical reactivity that can be realized by the chemical modification 
of clay surfaces. Some of the chemical modincations used to influence the 
reactivity of clay surfaces may not be generally encountered in typical soil 
environments. Nevertheless, such modifications may relate to future detox
ification technologies, and there may exist contaminated soils in which the 
clays have been chemically modified to mimic conditions used in model 
laboratory experiments. 

4-1 FACTORS AFFECTING CLAY SURFACE REACTIVITY 

The surface functional groups of 2:1 smectite clays have been succinct
ly summarized in a model proposed by Solomon and Hawthorne (1983). In 
this model, shown in Fig. 4 -1 , the silicate layers are represented as stacked 
rectangles. Depending on the degree of hydration of the mineral, various 
types of surface functional groups are available. These functional groups 
can dramatically mediate the interactions of the clay surface with guest or
ganic molecules. 

At the bottom of Fig. 4-1 is represented the state of a smectite clay under 
idealized conditions of complete dehydration. The gallery exchange ions 
(M"^) are anhydrous and coordinated to oxygen atoms that define 
ditrigonal cavities of a Kagome network. Since the galleries are collapsed 
and inaccessible, no interlamellar adsorption or ion exchange reactions are 
anticipated unless the organic guest itself is highly polar (e.g., alcohols) and 

• - - ^ 

Fe'*-** Al< 

UCHgO);* iKHgO);* 

[HaO] Al • - OHp 
Si - OH 

(u°^) (u"*) 

BJ-«>:AI 
S i > ^ " 

Fig. 4 -1 . Schematic illustration of surface functional groups in smectite clays. Changes in sur
face funclionality are shown as the water content is increased from lower to upper layers. 
Adapted from Solomon and Hawthorne (1983). 
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capable of swelling the interlayers. Thus, the surface functional groups of 
primary importance under conditions of low hydration are Lewis acid sites 
and hydroxyl groups located at external edge positions. The coordinatively 
unsaturated Lewis acid sites (e.g., Al ' ^ ) are capable of forming adducts 
with organic donors as illustrated in Eq. [I]. 

(Aljrf,. + :B - (AI:BJ.d,e. (II 

The hydroxyl groups at edge sites may be of two types, bridging and 
nonbridging, depending in part on the degree of hydration. The hydroxyl 
groups may be a source of Bronsted acidity on the external surfaces as illus
trated in Eq. (2] and as external binding sites for metal ions as illustrated 
in Eq. [3|. 

H 
lAl-O-Si], ledge 

I 

(Al-O- -SiJcdge + H + 

M + 
| A l - 0 - - S i U c + M+ - lAI-0--SiI .d,e. 

121 

(31 

At higher degrees of hydration, or in the presence of liquid water, ter
minal hydroxyl groups and aquated Lewis acid sites should predominate at 
edge positions. The aquated sites may be an additional source of Bronsted 
acidity at external surfaces as shown by Eq. (4|, or they may act as binding 
sites for anions through iigand exchange as illustrated in Eq. [5|. 

(AI-OHjj..,,. - tAI -0 - -HJ . , , . -I- H + 

[AI-OHj].<„e -I- X - - lM-X~Utc + HjO. 

(41 

(51 

Terminal hydroxyl groups can engage in coupling reactions with organ
ics containing functional groups as illustrated in Eq. (6]. 

lSi-OH].dge + ROH - [Si-ORl,<„e + HjO. (61 

Equations (1| to (6) above demonstrate the remarkable range of chemi
cal reactivity of smectite clay edges. However, one must bear in mind that 
under normal environmental conditions, clays may only occasionally be sub
jected to extreme dehydration. Also, even when such extreme conditions may 
exist, the available surface area at edge sites is typically quite small (1-10 
m ^ g - ' ) . 

By far, the most important property of smectite clays is their ability to 
swell in the presence of waler and thereby provide access to the large internal 
surface area and reactivity of the gallery exchange cations. The importance 
of interlamellar adsorption and Bronsted acidity resulting from hydrolysis 
of the exchange ions has been the subject of many earlier reviews. However, 
it is worth recounting that the extent of gallery ion hydrolysis (cf. Eq. (7]) 
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is extremely dependent on the nature of the exchange cation and the degree 
to which the galleries are solvated (Mortland & Raman. 1968). 

IM(HP);+),^,„, - (M(H,0)„_,(OH)"-'>+]„„„, -f H + . (71 

In general, the extent of hydrolysis increases with the charge to radius 
ratio of the exchange cation and with decreasing solvation of the gallery. 
Also, smectites with octahedral layer charge such as montmorillonite and 
hectorite exhibit more extensive g;allery hydrolysis than derivatives with tetra-
hedral layer charge. 

Finally, Fig. 4-1 illustrates the ability of smectite clays to shuttle elec
trons between structural redox centers (Fe^^-'^) and organic molecules ad
sorbed on the external or internal gallery surfaces. It should also be noted 
that intercalated gallery exchange cations are able to engage in redox reac
tions with organic guest molecules encapsulated within the galleries. These 
redox processes can be illustrated by Eq. (8] and (9) below, wherein RH 
represents hydrocarbon and Ar represents an aromatic residue. 

(M"*l,.y„ -I- RH - (M*"-'>+],.,„ -I- R. -I- H* (8) 

(M»*lg.„„, -»- Ar - (M<"-"ngaiicr, + Ar.*. (9] 

4-2 PILLARED, DELAMINATED. AND HYDROXY 
INTERLAYERED CLAYS 

The formation of hydroxy interlayered clays and their interactions with 
organics in soil environments have been of long-standing interest to soil scien
tists (Barnhisel, 1977; Brindley & Semples, 1977; Hsu, 1977; Brindley & 
Yamanaka, 1979). Several hydroxy metal smectite derivatives have been syn
thesized under conditions approximating those encountered in nature. In most 
cases, the products are chloritic insofar as the basal spacings are similar to 
the 14 A observed for chlorite, and the galleries are almost completely oc
cupied by polyhydroxy-cations. 

More recently, pillared forms of interlayered clays have been synthesized 
for use as catalysis in a wide variety of catalytic conversions (Shabtai, 1979; 
Vaughan & Lussier, 1980; Pinnavaia, 1983). Clays interlayered wilh hydrox-
ymetal cations can be converted by thermal dehydration lo metal oxide pil
lared clays. Although Ihere are fundamental differences between naturally 
occurring hydroxy interlayered clays and synthetic pillared clays, both types 
of compounds exhibit similar types of functional group activity (i.e., Lewis 
and Bronsted acidity). 

In metal oxide pillared clays, the silicate layers are aggregated primarily 
face-face and the pillaring oxide aggregates are more or less of equal size 
and uniformly spaced in Ihe interlamellar gallery region. This gives rise to 
a uniform pore distribution in the galleries. A related class of microporous 
materials can be synthesized in which edge-face layer aggregation competes 
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Pillared Clay Oolaniinalad Clay 

Fig, 4-2, Illustration of Ihe predominately face-face layer aggregation in pillared clays and Ihe 
card house structure in delaminated clays. In the laller malerials, edge-face layer aggregation 
competes favorably wilh face-face aggregation. Layen are illustrated as slabs, pillaring agents 
are shown as filled circles. 
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with face-face aggregation (Pinnavaia et al., 1984). These latter materials 
, have card-house structures and are referred to as delaminated clays. Figure 

4-2 schematically illustrates the layer aggregation mechanisms in pillared and 
delaminated clays. Because of the funclional group relationship between syn
thetic metal oxide pillared and delaminated clays, and nalurally occurring 

: hydroxy interiayered clays, it will be instructive here to provide a few exam
ples of organic molecule interactions with these materials. 

4-3 ADSORPTION OF PHENOLIC COMPOUNDS 

Phenolic compounds can be toxic to soil microorganisms at the mg L ' ' 
level (Kuwahara et al., 1970). Indeed, several ofthe organic compounds clas
sified by the U.S. Environmeniai Protection Agency as priority pollutants 
are phenols (Chapman et al., 1982). The fate of phenols in the environment 
and in industrial wasle streams can be complicated by their low solubility, 
low vapor pressure, ability to act as Bronsted acids, and tendency to ionize. 
The oxidalion of phenols to humic and fulvic acid-type substances has been 
observed in several modeling experiments (Martin and Haider, 1971; Thomp
son & Moll, 1973; Flaig et al., 1975; Wang et al., 1978; Stevenson, 1982). 
The oxidalion reactions and the oxidative polymerization processes are facili
tated by clays and other mineral surfaces containing redox-active metal ions 
such as Cu(II), Fe(IIl), and Mn(IV) (Fenn et al., 1973; Larson & Hufnal, 
1980; Sawhney, 1985; Shindo & Huang, 1985). 

There have been several recent efforts lo modify clay minerals as ad
sorbents for phenolic compounds. Organo-clays and metal oxide pillared and 
delaminated clays have been of particular interest. Since these studies may 
serve as models for the adsorption of other organic toxicants from wasle 
streams, they will be briefly summarized here. 

4-3.1 Organo Clays 

As noted earlier, inorganic exchange ions greatly mediate the Bronsted 
acidity of the intercrystalline gallery surfaces. Equally important surface 
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polarity effects can be introduced by replacing inorganic exchange ions with 
organic cations such as alkylammonium or pyridinium ions. Binding of or
ganic cations at ion exchange sites is by far Ihe most energetic interaction 
between organic species and clays. Furthermore, inorganic exchange foritis 
of smectites generally tend to be hydrophilic whereas organo-exchanged forms 
are more organophilic. Thus, the tendency for smectite clay to absorb or
ganic guest molecules can be facilitated by ion-exchange reactions involving 
organo-cations. 

In an effort to design new adsorbants for the removal of organic toxi
cants from aqueous waste streams, Mortland et al. (1986) have exploited the 
changes in surface polarity that occur upon replacing exchangeable Na * in 
smectite with long-chain alkylammonium cations such as hexadecyltrimethyl 
ammonium (HDTMA) and hexadecylpyridinium (HDPY) cations. Phenol 
and chlorinated phenols were adsorbed onto the organo-clays from aqueous 
solution. The binding capacities of lhe HDTMA and HDPY clays were com
pared to thpse for less hydrophobic exchange forms such as trimethyl-
phenylammonium and letramethylammonium montmorillonite. The 
HDTMA-montmorillonile exhibited the largest adsorption capacity for trich
lorophenol (1.05 mmol g" ' ) . The affinity of the organo-clays for phenols 
increased in the order: 

phenol < 3-chlorophenoI < 3,5-dichlorophenol 

< 3,4,5-trichlorophenol and 2,4,6-trichiorophenol. 

Phenol, deemed the most water-soluble compound in the series, was least 
absorbed, while trichlorophenols, being the most hydrophobic molecules in 
the series were most strongly adsorbed. This behavior was reversed when ad
sorption was studied in the nonpolar solvent, hexane. Thus, solute-solvent-
sorbant interactions play an important role in determining the partitioning 
of the adsorbate in a waler-organo-clay system. On the basis of these obser
vations, the authors suggested that organo-clays may have utility as selec
tive adsorbants in waste streams or for use as liners in waste ponds and burial 
siles. 

4-^3.2 Metal Oxide Pillared and Delaminated Clays 

Smectite clays may be pillared by cations other than the polyoxo cations 
discussed earlier. For instance, tetraalkylammonium ions (Barrer & Brum-
mer, 1963; Barrer, 1978); bicyclicamine cations (Mortland & Berkheiser, 1976; 
Shabtai et al., 1977); and tris-melal chelates (Loeppert et al., 1979) have all 
been used as pillaring agents to induce permanent porosity in smectite clays. 
However, these reagents are limited in their use for detoxification applica
tions in part because of their limited thermal stability. Improved thermal sta
bility has been achieved recently by the use of polyhydroxy-cations as 
precursors to metal oxide pillaring reagents. 

In a pillared clay, the majority of clay layers are aggregated in a face-
lo-face manner (cf. Fig. 4-2). Thus, lhe lateral distribution of pillaring species 
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in the galleries define a two-dimensional microporous network for the ad
sorption of guest molecules. By regulating the size of the pillaring agent and 
the charge density on the layers, one can mediate the lateral pillar distances 
and thereby regulate the microporosily. Micropores much larger than 8 A 
achievable with commercial zeolites can be obtained (Pinnavaia et al., 1984; 
Yamanaka et al., 1987). 

Even greaier pore sizes can be achieved by delamination of smectite clays. 
Delamination can be encouraged by making the platelet size of the clay as 
small as possible or by increasing the aspect ratio as in the lath-shaped lay
ers of hectorite. Figure 4-2 illustrates the microporosity generated by pillar
ing the combination of micro- and macroporosity generated by the card-house 
structure of a delaminated clay. The micro- and macroporosity afforded by 
pillared and delaminated clays may prove to be useful for the design of new 
adsorbents for detoxification of coptaminated groundwaters. 

In an effort to explore the properties of pillared and delaminated clays 
for the adsorption of organic molecules from aqueous solution, we have 
undertaken a study of the adsorption of chlorophenols on these materials. 

Figure 4-3 illustrates the uptake of 3-chlorophenol (3-MCP), 3,5-di
chlorophenol (3,5-DCP), and 3,4,5-lrichlorophenol (3,4,5-TCP) by delami
nated laponile from aqueous solution at pH 7.4. Laponite is a synthetic 
hectorite with a particle size < 500 A and the ability to form card-house 
delaminated structures. Adsorption equilibrium is achieved in < 5 h for each 
adsorbate. Although the binding capacity is substantially smaller than those 
observed with organo-exchanged smectite clays, several significant features 
are observed. In these systems, Ihe clay surface has been modified by the 
introduction of an inorganic polymer, namely a hydroxy metal cation of Al. 
Although the adsorbanl is purely inorganic, Ihe polarity of the clay surface 
has been substantially modified as illustrated by the increase in adsorption 
capacity (3,4,5-TCP > 3,5-DCP > 3-MCP) with decreasing water solubili-
1 
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Fig, 4-3, Uptake of selected chlorophenols from water by Al-delaminated laponile al pH 7,4, 
an iniiial chlorophenol concentration of 0,1 mmol L " ' , and a solid-solulion ralio of 20 g 
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merization occurs with phenol, but anisole reacts almost exclusively to 
4,4'-dimethoxybiphenyl (Fenn et al., 1973). 

More recently, Boyd and Mortland (1985) have used ESR, UV-VIS, and 
IR spectroscopy to show that dibenzo-p-dioxin reacts under mild conditions 
wilh Cu(II) smectite to form radical cations. The radical cations react further 
to form oxidative polymerization products (mainly dimer). No reaction was 
observed for Ca-smectite. The authors suggest that the oxidative polymeri
zation reaction might be used to convert dioxins to less mobile and. perhaps, 
less toxic products. 

Oxidation reactions of phenolic compounds on clay mineral surfaces 
have been of long-standing interest to soil scientists in part because of the 
relevance of the reaction to the formation of humic and fulvic acid substances 
in the soil environment (Wang et al., 1978; Larson & Hufnal, 1980; Shindo 
& Huang, 1985). Sawhney (1985) has observed Ihe reactions of o-methyl-
phenol, o-chlorophenol, and m-methylphenol on dry smectites containing 
various exchange cations. Monomeric through tetrameric oxidalion products 
and corresponding quinones were observed. The extent of reaction was greater 
in air than in N], thus indicating the importance of O2 as oxidant. The 
weight uptake of phenolic products on the clay surfaces increased in the order 
Ca(II) > Fe(III) > AI(IIl) > Na(I), thus illustrating that oxidation Is possi
ble even in absence of surface transition metal ions. It was suggested that 
surface activated O2, as well as surface transition metal ions could con
tribute to the oxidation process. Related studies of other substituted phenols, 
both on dry clays and clays in aqueous suspension (Isaacson & Sawhney. 
1983; Sawhney et al., 1984) further support these conclusions. 

Chlorophenols have been found to react wilh Cu(II) smectite in reflux-
ing hexane to give radical cations and coupled oxidation products (Boyd & 
Mortland, 1986). It was also noted that pentachlorophenol formed 2,3,5,6-
tetrachlorophenol upon reaction with Cu(II) smectite. In view of the environ
mental relevance of the dechlorination reaction, Govindaraj et al. (1987) car
ried out a more complete study of the reaction of 4-chloroanisole. In refluxing 
hexane or carbon tetrachloride as a solvent, 4-chloroanisole reacted with the 
clay bound Cu(II) ions to form a radical biphenyl intermediate, observable 
by ESR spectroscopy. The addition of methanol converted the intermediate 
to 4,4 '-dimethoxybiphenyl, thus completing the oxidative dechlorination. 
These resulls suggested the possibility of utilizing clay minerals as support 
matrices for environmentally relevant detoxification reactions. Further de
velopments along these lines can be expected in the future. 

4-5 SUMMARY AND CONCLUSION 

The surface chemistry and reactivity of clay minerals toward organic 
molecules continues to be an exceptionally active area of research not only 
in environmental, but in chemical and materials science disciplines as well. 
The mechanisms operating in clay-organic interactions have been extensive
ly studied and are now well understood. In systems that can be studied in 

Ihe laboratory, the outcome is clearly dependent on the nature, composi
tion, and functionality of bolh Ihe clay and organic molecule as well as the 
interaction of each with (he solvent or malrix In which they are bathed. Reac
tion conditions may be manipulated to enhance or suppress particular func
tional groups, hence directing a reaction pathway to a desirable, and 
sometimes remarkable end. Similarly, organic and inorganic modification 

ly of clay mineral surfaces provides for an almost unlimited number of design 
possibilities, some of which have contributed to recent advancements in 
heterogeneous catalysis and synthesis of new organic molecules. In a dynamic 
matru such as a soil, reaction condilions are less easily controlled and reac
tion products are more difficult to separate and identify. Clearly, the diverse 
turface chemistry of clays described above will be called upon to aid not only 

: in predicting the movement and reactivity of organic molecules in an environ-
l) mentally relevant situation, bul in |he development of new preventative and 
•̂•' detoxification strategies as well. 
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The base low flows were separated from the surface runoff by the • 
use of the hydrographs of Station F-57C-R. Base flows consist 
of rising ground water and industrial waste plus reclaimed water. 
Separation of base flow from surface runoff is based on the 
following assiamptions: I 

I 
Rising ground water equals base low flow minus the stam 
of industrial discharge water and reclaimed water. 
Industrial discharge waters are estimated from City 
of Los Angeles waste permits, Los Angeles-Glendale and 
Tillman reclamation plant discharges, and low flows in • 
the Burbank-Western storm drain which include wastewater * 
from the Burbank reclamation plant. 

i! When the City of Los Angeles diverts water at the 
Headworks spreading grounds, most of the rising water 
is diverted. However, the operation of the diversion M 
structure (rubber dam) was discontinued in 1982 because m 
of quality concierns by the State Department of Health 
Services. 

Historically, the surface runoff obtained from the hydrographs 
of Station F-57C-R consisted primarily of storm runoff and 
Owens River water. The last releases of Owens River water into 
the Los Angeles River occurred in February 1971 due to the 
San Fernando earthquake. Releases in the future are expected to 
be minimal, but if they do occur, separation of surface runoff _ 
will be based on the following asstimptions: I 

I 

fi 

Net storm runoff equals surface runoff minus Owens River 
water. 

If the Headworks diversion structure is used, all releases 
of Owens River waters are diverted to the Headworks spreading 
grounds. If the Headworks diversion structure does not 
divert water, all releases of Owens River waters are 
considered as passing Station F-57C-R. 

Ground Water Recharge 

I 

i 

I 

I 
Local precipitation can have a marked influence on the ground 
water supply and water in storage. However, there is a wide 
variation in the annual amount of runoff as a result of changes 
in both precipitation and retentive characteristics of the . 
watershed. Jj 

Urban development during the past years in ULARA has resulted 
in much of the rainfall being collected and routed into paved V 
channels which discharge into the Los Angeles River and are •̂  
subsequently carried out of the basin. 

To somewhat overcome the increased runoff due to urbanization, 
Pacoima and Hansen Dams, originally built for flood protection. 

1 
1 
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were utilized to regulate storm flows to recapture the flow in 
downstream spreading basins operated by LACDPW, as well as the 
City of Los Angelesf. Operation of Hansen Dam for the purpose 
of spreading water for recharge continues to be a problem 
because of the sediment that has accumulated within the forebay 
of the dam. 

LACDPW operates the Branford, Hansen, Lopez, and Pacoima 
spreading grounds. The City of Los Angeles, in turn, operates 
the Tujunga emd Headworks spreading grounds. Plate 2 shows the 
locations of these spreading basins. The spreading grounds 
operated by LACDPW are utilized for spreading native water and 
imported water under contract. The spreading grounds operated 
by the City of Los Angeles are utilized to spread Owens River 
and native waters, ground water, and the discharge from the 
Reseda wells. Tcible 6 summarizes the spreading operations for 
the 1987-88 water year. 

Ground Water Table Elevations 

During the 1987-88 water year, the Watermaster collected and 
processed data to determine prevailing ground water conditions 
during the spring and fall of 19 88. Plates 7 and 8 show ground 
water contours "for these two seasons. Change in water surface 
elevation from the fall of 1987 to the fall of 1988 are shown on 
Plate 9. The drop in water levels in the North Hollywood area 
is related to the increase in pumping in the North Hollywood 
wells and the start-up of the newly installed Rinaldi-Toluca 
production wells. The rise in water levels northeast of the 
Verdugo Fault and southerly of the Hansen Spreading Grounds is 
related to the heavier spreading in 1987-88 (17,252 acre-feet -
Table 6) as compared with 1986-87 (7,311 acre-feet). On Plate 10 
is a diagrammatic sketch of flow directions and estimated ground 
water velocities in the San Fernando Basin. On Figures 1 and 
2 are shown fluctuations of water levels in wells whose locations 
are shown in the inset map on Figure 2. 

Water Reclamation 

Water reclamation presently provides a source of water for 
irrigation, industrial and recreational uses, and ground water 
recharge which occurs in the unlined section of the Los Angeles 
River. Six wastewater reclamation plants are irr operation in 
ULARA. A tabulation of operating water reclamation plants is 
shown on Table 7. Their locations are shown on Plate 2. 

Water Quality 

Water resources management must take into account water quality 
as well as water supply. The total dissolved solids (TDS) 
concentration in water is the quality indicator that is generally 
used. A comparison of the TDS content in the various water 
sources is shown in Figure 3. Representative mineral arialyses 
of imported, surface, and ground waters for 1987-88 are contained 
in Table 8. 
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TABLE 11 

SAN FERNANDO BASIN 
PRECIPITATION COMPARED TO 

CHANGE IN STORAGE 

Water 
Year 

1968-69 

1969-70 

1970-71 

1971-72 

1972-73 

1973-74 

1974-75 

1975-76 

1976-77 

1977-78 

1978-79 

1979-80 

1980-81 

1981-82 

1982-83 

1983-84 

1984-85 

1985-86 

1986-87 

1987-88 

20-yr. 
average 

Valley Floor 
Precipitation 

(Inches) 

29.00 

10.50 

15.57 

8.10 

20.65 

15.75 

14.74 

9.90 

14.19 

35.43 

21.76 

30.25 

11.04 

17.18 

39.64 

9.97 

11.00 

20.27 

5.99 

18.62 

17.98 

Change in 
Storage 
(AF) 

-1-79240 

-9740 

+15340 

-17090 

+17020 

-21820 

-22580 

-30090 

-50490 

+136150 

+78080 

+99970 

-32560 

-530 

+121090 

-63180 

-31690 

-7980 

-31940 

-50 00.̂  

Cumulative 
Change in 
Storage 
(AF) 

+79240 

+69500 

+84840 

+67750 

+84770 

+62950 

+40370 

+10280 

-40210 

+95940 

+174020 

+273990 

+241430 

+240900 

+361990 

+298810 

. +267120 

+259140 

+227200 

+222200^ 

-

Notes; 

(1) 100-year mean precipitation = 16.48 inches. 

(2) Stored water through spreading and in-lieu pumping = 
244,760 AF. 

(3) Change in storage = +222,200 AF - 244,760 AF = -22,573 AF. 

(4) The change in storage is based on the methodology used in 
the Report of Referee (Volume II, Appendix Q) filed with 
the court in July 1962. 

E - Estimate. 
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CALIFORNIA REGIONAL HATER QUALITY CONTROL BOARO 

LOS ANGELES (REGION 4) 

UNDERGROUND STORAGE TANKS LEAK LIST 

IN LOS ANGELES COUNTY AND VENTURA COUNTY 

(OCT. 1989) 
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COPg LIBTIHQ 

A. COUNTY CODES 

19 
5« 

Los Angolcs 
Ventura 

B. LEAD AOCNCT CODES 

L Local Agency lead 
R Ri?qlonal Doard lead 
RI Regional Board Inactive (Cas« referred to Doard but not 

assigned to staff yet). 

Not* : The Initial Investigations of underground tank leaks are 
usually conducted by the local agencies. These cases are then 
referred to the Regional Doard when there is evidenca of 
groundwater contamination. 

Cases are assigned to staff on a priority basis. This 
prioritization is based on several factors, among which ar«.the 
extent of groundwater contamination and the nature of the 
contaainant. 

C. LOCAL AOENCT COOEB 

19000 County of Los Angeles 
19033 City of Santa Monica 
19039 City of Vernon 
19038 City of Torrance 
19050 City of Los Anqeles 
19060 City of Long Beach 
56000 County of Ventura 
56020 City of Ventura 

(City of San Buenaventura) 

Los Angeles County 
lyjs Anqeles County 
Los Angeles County 
Los Angeles County 
Los Angeles County 

Ventura County 

D. CASE.TYPB CODES 

D Drinking Hater 
G Ground Water 
S Soil only 
U Undetemlned 

Note I Cas* type is based on the most sensitive resource affected. 
For example if both soil and ground water are affected, casa type 
will be 'G*. The case type 'D' is used only if ona or Bora 
Nuniclpal or domestic wells have actually been affected. 



E. STATUS CODES 

0 Vo Action 
No action has been taken by the responsible party after tha 
initial report of the leak. 

1 l-eak Being confirmed 
A leak is suspnctpd at a site, includes inspection of the 
excavation, and tank and appurtenant plumbing to datemina 
existence of leak. 

3A rreljmipary Site Ar.sossmrnt Workplan Submittccj 
A uorkplnn/propor.nl has been requer.tcd ol, or submitted by, 
the responsible party In order to determine whether 
groundwater has been, or will br>, impacted as a result of a 
release from any underground tanks or associated piping. 

3B preliminary Site Assessment Undorway 
Implementation of a workplan addressing the abova described 
tasks. 

5C PoLlu.tlori-ChairactetiratiJpn 
Responsible party Is In the process of installing additional 
monitoring wells and/or borings in order to fully define tha 
lateral and vertical extent of contamination in soil and 
ground water and assess the Hydrogeology of the area. This 
phase of work may also include performing aquifer tests, soil 
gas surveys, continued ground water gradient determinations 
and monitoring, assessing Impacts on surface and/or ground 
water. 

5R Remediation Plan 
A remediation plan has been submitted evaluating long term 
remediation options. A proposal and implementation schedule 
for an appropriate remediation option has also been submitted. 
This phase of work may also include preparing and submitting 
the necessary Information for any permits needed prior to 
implementation of the plan (NPDES or HDR). 

7 Remedial Action 
Implementation of corrective action plan. 

• Post pemedlal Action Honitoripg 
Periodic ground water or other monitoring at the sita, as 
necessary, in order to verify and/or evaluate tha 
effectiveness of remedial activities. 

• Case closed 
The Regional Board and the Local Agency are in concurrence 
that no further work Is necessary at tha site. 

Not* I Status codes define current status of each site. 



r. CHCHICAL CODES 

0« Motor Oil 
09 lloiler Fuel 
10 16 Fuel Oil 
12 Heater Fuel 
.13 Solvents 
32 Waste Water 
41 Mineral Spirits 
49 Paint Thinner 
51 Oil ond Grease Waste 
52 Dry Cleaning Solvents 
61 Water and Oil Mix 
71 Lubricating Oil 
77 Coolant 
78 Aliphatic Hydrocarbon 
BO Transmission Fluid 
84 Lacquer Thinner 
101 Naptha Distillate 
116 V, M, ll P Naptha 
122 cutting Oil 
127 15 Fuel Oil 
171 Freon 
173 Alcohol 
10762 rthylene Dichlor 
12031 Unleaded Gasoline 
12032 Regular Gasoline 
12033 Premium Gasoline 
12034 Diesel 
12035 Waste Oil 
12036 Miscellaneous Motor Vehicle Fuels 
57125 Cyanides, Salts 
64175 Ethyl Alcohol 
64197 Acetic Acid 
67561 Methyl Alcohol 
67630 Isopropyl Alcohol 
67641 Acetone 
71432 Benzene 
75092 Methylene Chloride 
7893 3 Methyl Ethylene Ketones 
79016 TCE 
95636 Psuedocumena 
106421 Xylene 
108883 Toluene 
109999 Tetrahydro-furan 
127184 Perchloroethylene 
610399 Ulnitro-toluenes 
1313991 Nickel Oxide 
1336363 PCBs 
7439921 Lead 
7440020 Nickel 
7440508 Copper 



8002059 Crude Oil (hazardous) 
8006619 Gasoline 
8007 4 52 Coal Tar 
8008206 Kerosene 
8052413 Stoddard Solvent 
8052424 Asphalt 
25037665 Polyester Rosin 
blank Not Reported 
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$ 1094.5. [loquiry into ralidity of Bdmin-
iBtntiTc order or decifion.] (a) Where tbe 
writ is issued for the purpose of inquiring 
into the validity of any fina] administrative 
order or decision made as the result af a 
proceeding in which by law a hearing is 
required to be given, evidence is required to 
be takv*n, and clucretion in the determination 
of facts is vested in the inferior tribunal, 
corporation, board, or officer, the case shall 
be beard by the court sitting without a jury. 
All or part of the record of the proceedings 
before the inferior tribunal, corporation, 
board, or officer may be filed with tbe peti
tion, may bc filed with respondent's points 
and authorities, or may be ordered to be 
filed by the coun. Except when olherwise 
prescribed by sutuie, the cost of preparing 
the record shall be borne by the p>etitioneT, 
NVTicrc the petitioner has proceeded pursuant 
to Section 68511.3 of the Govemment Code 
and the Rules of Court implementing that 

section and where the transcript is necessary 
to a proper review of the administrative 
proceeduigs, the cost of preparing the tran
script shflJl be borne by the respondent. 
Where the party seeking the writ has pro
ceeded pursuant to Section 1088,5, the ad
ministrative record shall be filed as expedi
tiously as possible, and may be filed with the 
petition, or by the respondent after payment 
of the costs by the petitioner, where re
quired, or as otherwise directed by the coun. 
If the expense of preparing all or any pan of 
the record has been borne by the prevailing 
party, the expense shall be taxable as costs, 

(b) The inquiry in such a case shall ex
tend to tbe questions whether the respondent 
has proceeded without, or in excess of juris
diction; whether there was a fair trial; and 
whether there was any prejudicial abuse of 
discretion. Abuse of discretion is established 
if the respondent has not proceeded in the 
manner required by law, the order or deci
sion is not supported by the findings, or the 
findings are not supported by the evidence, 

(c) Where it is claimed tbat the findings 
are not supponed by tbe evidence, in cases 
in which the coun is authorized by law to 
exercise its independent judgment on the 
evidence, abuse of discretion is established if 
tbe coun d/itennines that the findings are 
not supponed by tbe weight of tbe evidence. 
In all other cases, abuse of discretion is 
established if tbe coun detennines that the 
findings are not supported by substantial 
evidence in the light of tbe whole record, 

(d) Notwithstanding subdivision (c), in 
esses arising from private hospital boanis or 
boards of directors of districts organized 
pursuant to Tbe Local Hospital District 
Law, Division 23 (commencing witb Section 
32000) of tbe Health and Safety Code, abuse 
of discreticm is established if tbe coun deter
mines tbat tbe findings are not supponed by 
substantial evidence in tbe light of the whole 
record. However, in all cases in which the 
petition alleges discriminatory actions pro
hibited by Section 1316 of tbe Health and 
Safety Code, and tbe piaintiiT makes a pre
liminary showing of substantial evidence in 
support of that allegation, the coun shall 
exercise its independent judgment on the 
evidence and abuse of discretion shall be 
established if the coun determines that tbe 
findings are rot supponed by the weight of 
the evidence. 

(e) Where the coun finds that there is 
relevant evidence which, in the exercise of 
reasonable diligence, could not have been 
produced or which was improperly excluded 
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( 

It the hearing before respondent, it may 
enter judgment as provided in subdivision (0 
remanding the case to be reconsidered in the 
light of that evidence; or, in cases in which 
tbe coun is authorized by law to exercise its 
independent judgment on the evidence, the 
coun may admit the evidence at the bearing 
on tbe writ without remanding the case, 

(f) The coun shall enter judgment either 
commanding respondent to set aside the 
order or decision, or denying the writ, 
Vn'beTe the judgment commands that tbe 
order or decision be set aside, it may order 
the reconsideration of the case in the light of 
the coun's opinion and judgment and may 
order respondent to take such funher action 
as is specially enjoined upon it by law, but 
tbe judgment shall not limit or control in 
any way the discretion legally vested in the 
respondent, 

(g) Except as provided in subdivision (h), 
the coun in which proceedings under this 
section are instituted may stay the operation 
of tbe administrative order or decision pend
ing the judgment of the coun, or until the 
filing of a notice of appeal from the judg-
meni or until the expiration of the time for 
filing the notice, whichever txxurs first. 
However, no such stay shall be imposed or 
continued if the coun is satisfied that it is 
against the pubhc interest; provided that the 
application for the stay shall be accompanied 
by proof of service of a copy of the apphca
tion on the respondent. Service shall be 
made in the manner provided by Title 5 
(commencing with Section 405) of Pan 2 or 
Chapter 5 (commencing with Section 1010) 
of Title 14 of Pan 2, If an appeal is taken 
from a denial of tbe writ, the order or 
decision of the agency shall not be stayed 
except upon the order of tbe coun to which 
tbe appal is taken. However, in cases where 
i stay is in effect at tbe time of filing tbe 
notice of appeal, the suy shall be continued 
by operation of law for a period of 20 days 
from the filing of the notice. If an appeal is 
Uken from the granting of tbe wnt, tbe 
order or decision of tbe agency is stayed 
pending the determination of the appeal 
imless the coun to which the appea] is taken 
tball otherwise order. Where any final ad-
tninistrative order or decision is the subject 
of proceedings under this section, if the 
petition shall have been filed while the pen-
«lty impxjsed is in full force and effect, the 
determination shall not be considered to 
luve become moot in cases where the pen
alty imposed by the administrative agency 
MS been completed or complied with during 
the pendency of the proceedings. 

(h) (1) The coun in which proceedings 
under this section are instituted may stay 
tbe operation of the administrative order or 
decision of any hcensed hospital or any state 
agency made after a bearing required by 
statute to be conducted under the provisions 
of the Administrative Procedure Act, as set 
fonh in Chapter 5 (commencing with Sec
tion 11500) of Pan 1 of Division 3 of Title 2 
of the Govemment Code, conducted by the 
agency itself or an administrative law judge 
on the staff of the Office of Administrative 
Hearings pending the judgment of the court, 
or until the filing of a notice of appeal from 
the judgment or until the expiration of the 
time for filing the notice, whichever occurs 
first. However, the stay shall not bc imposed 
or continued unless the coun is satisfied that 
the public interest will not suffer and that 
the licensed hospital or agency is unlikely to 
prevail ultimately on the merits; and pro
vided funher that the application for tbe 
stay shall be accompanied by prcwf of ser
vice of a copy of the application on the 
respondent. Service shall bc made in the 
manner provided by Title 5 (commencing 
with Section 405) of Pan 2 or Chapter 5 
(commencing with Section 1010) of Title 14 
of Pan 2. 

(2) The standard set fonh in this subdivi
sion for obtaining a suy shall apply to any 
administrative order or decision of an 
agency which issues hcenses pursuant to 
Division 2 (commencing with Section 500) 
of tbe Business and Professions Code or 
pursuant to tbe Osteopathic Initiative Act or 
the Chiropractic Initiative Act. With respect 
to orders or decisions of other sute agencies, 
tbe standard in this subdivision shall apply 
only when tbe agency bas adopted the pro
posed decision of the administrative law 
judge in its entirety or has adopted the 
proposed decision but reduced tbe prop>osed 
penalty pursuant to subdivision (b) of Sec
tion 11517 of the Govemment Code; other
wise tbe standard in subdivision (g) shall 
apply. 

(3) If an api>eal is taken from a denial of 
the writ, the order or decision of the hospi
tal or agency shall not be suyed except 
upon the order of the court to which the 
appeal is taken. However, in cases where a 
suy is in eff^t at the time of filing tbe 
notice of appeal, the suy shall be continued 
by operation of law for a period of 20 days 
from the filing of the notice. If an appeal is 
taken from Uie granting of the writ, tbe 
order or decision of the hospital or agency is 
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suyed pending the determination of the 
appeal iinless the coun to which the appeal 
is taken shall otherwise order. Where any 
final administrative order or decision is the 
subject of proceedings under this section, if 
tbe petition shall have been filed while the 
penalty impKKed is in ftill force and effect, 
tbe determination shall not be considered to 
have become moot in cases where the pen
alty imposed by the administrative agency 
has been completed or complied with during 
tbe pendency of the proceedings. Amended 
Suts 1985 ch 324 § 1. Ca; Jur 3d Adminis
trative Uw §§ 13, 156, 250, 258, 275, 283. 
284. 287, 288. 298. 310. 318, 319, 321, 324, 
328, 329, 333-337, 339, 340, Appellate Re
view §§ 8, 62, Building and Construction 
Contracts §30, Business and Occupation 
Licenses §48, Mandamus and Prohibition 
§§23, 39, Process, Notices, and Subpoenas 
§§220, 343, 366, 395, Public Aid and We/-
fare § 42, PubUc Utilities § 101, Unemploy-
meat Compensation § 39, Zoning and Other 
Laad Controls §30, 173, 175; CAI Practice 
Rev Cb 53 Planning After Trial; Cal Prac
tice §§ 62:3, 64:4 et seq., 64:32, 64:61-64:64, 
64:72, 70:40, 70:42. 70:52, 321:1. 321:3, 
321:16, 321:17, 321:20 et seq.. 329:8. 329:11. 
330:3, 330:9 et seq.. 356:9, 356:10, 360:3, 
360:7, 360:8; Witkin Procedure (3d) Junsd 
§282; Actions §§ 474, 627; Writs §§ 11. 143. 
175, 183. 215, 245, 246, 247, 248, 252, 253, 
254, 255, 258. 262, 263, 266, 270, 272. 278, 
279, 280, 281, 284, 289, 291, 292, 293, 294, 
295, 296; Appeal §151; Witkin Summary 
(8tb ed)pp 3613, 3617. 3624, 4139. 
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(Civ. No. 16995 Third Disi. July 10. 1978.] 

DONNA PIPKIN. Plaintiff and Appellant, v. 
BOARD OF SUPERVISORS OF SHASTA COUNTY et al. 
Defendants and Respondents, 

SlMMARY 

A former deputy sheriff sought a writ of mandate to compel her 
reinstatement as a matron at the county jail. She had received notice of 
dismissal followed by an informal post-termination hearing at which 
reinstatement had been denied. The superior court reviewed the evidence 
in suppon of the charges under both the independent review and the 
subsuntial evidence standards, and denied the petition. (Superior Court 
of Shasta County. No. 55789. Clyde H. Small, Judge.) 

The Court of Appeal reversed with directions to order an award of 
salary for the period from the date of dismissal to the final decision 
following the hearing. The court upheld the lower court's determination 
that the ;harges against the deputy had been supported by the preponder
ance of the evidence, noting that the independent judgment test was 
applicable on the ground that the agency's determination had affected a 
fundamenul vested right. (Opinion by Evans, J., with Reynoso. J., 
concurring, Puglia, P. J*., concurred in the judgment.) 

HEADNOTES 

Classified ;o California Digest of Official Repons. 3d Series 

(1) Public Officers and Empioyees § 30—Duration and Termination of 
Tenure—Removal From Office—Due Process—Right to Pretermi-
nation Hearing.—Prior to disciplinary action against an employee, 
due process requires that an agenc\ provide certain procedural 

(July 1978) 
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rights, including notice of the proposed action and the reasons 
therefor, a copy of the charges and materials upon which the action 
is based, and the right to respond, either orally or in writing, to the 
authority impK>sing discipline. Thus, a county ordinance that did not 
provide a hearing until after the effective date of a dismissal, and 
failed to provide any opportunity to explain the charges prior to 
dismissal, was unconstitutional. 

(2) Constitutional Law § 1()9—Procedural Due Process—Hearing—Dis
cipline of Public Employee—Sufficiency of Predisciplinar} Discus
sion With Supervisor.—A discussion between a county employee 
and her supervisor several months before the employee's dismissal 
did not saiisfv the due process requirement of notice and an 
opportunity to be heard prior to disciplinary action where the 
employee was not warned during the discussion ofthe possibilits of 
dismissal, no discipline was imposed at that time, and the employee 
thereafter corrected her behavior as to the specific violations 
discussed. 

(3) Public Officers and Employees § 30—Duration and Termination of 
Tenure—Removal From Office—Due Process—Right to Pretermi-
nation Hearing—Remedy.—The remedy afforded a former county 
employee who had been denied the opportunity to explain the 
charges upon which dismissal was based was restricted to an award 
of salar)' from the effective date of discipline until the date of final 
decision after a fair hearing. 

(See CalJur.Zd, Public Oflficers. § 239; AmJur.Zd, Public Officers 
and Employees, § 216.] 

(4) Administrative Law § 4S>—Administrative Actions—Adjudication— 
Evidence—Burden of Proof and Presumptions—Discipline of Public 
Employee.—In disciplinary administrative proceedings, the burden 
of proving the charges rests upon the party making the charges 
rather than upon the person disciplined. 

(5a, 5b) Public Officers and Employees § 30—Duration and Tennination 
of Tenure—Removal From Office—Due Process—Informal Hear
ing.—Procedures in an informal disciplinary proceeding against a 
county employee were sufficient to protect her due process rights 
where all evidence presented by both the employer and the 
employee was considered by the board and substantial evidence was 

(July 1978) 
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presented withoui reliance on hearsay, notwithstanding that the 
ordinance under which the hearing was conducted did not require 
the employer to present subsuntial evidence and placed the burden 
of proof on the employee. 

(6) Administrative Law § 132—Judicial Review—Scope and Extent— 
Evidence—Substantial Evidence Rule—Constitutional Agencies Exer
cising Judicial Power.— Where an agency possesses judicial author
ity under the Constitution, the decision of the agenc). even if 
affecting a fundamental right, is entitled to all the deference and 
respect due a judicial decision. However, if the agenc\ does not 
possess judicial powers, the scope of review is determined by the 
nature ofthe nght affected. 

(7) Administrative Law § 134—Judicial Review—Scope and Extent— 
Evidence—Independent Judgment Rule—.Nonconstitutional Agen
cies—Fundamental Rights.—Where the decision or order of a 
county agency substantially affects a fundamental vested nght. the 
inal court must exercise its independent judgment on the evidence 
and find an abuse of discretion if the findings are not supponed by 
the weight of the evidence. However, where a fundamental vested 
right is not affected, the trial court's inquirv is limited to a 
determination of whether the findings are supp>oried by substantial 
evidence in light ofthe whole record. 

(8) Constitutional Law § 52—First Amendment and Other Fundamental 
Rights of Citizens—Scope and Nature—Federai Decisions—W eight 
and Authority.—Decisions of the United States Supreme Coun 
defining fundamental rights are persuasive authority to be afforded 
respectful consideration, but are to be followed by Califomia courts 
only when they provide no less individual protection than is 
guaranteed by Califomia law, 

(9) Administrative Law§ 133-^udiciai Review—Scope and Extent—In
dependent Judgment Rule—Fundamental Rights.—In Califomia, the 
courts must decide on a case-by-case basis whether an administra
tive decision or class of decisions substantially affects fundamental 
vested rights and thus requires independent judgment review.. In 
determining whether the right is fundamental, the courts do not 
weigh only the economic aspects, but also the effect in human terms 
and the importance to the individual in the life situation. 

(July 1978] 
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(10) Constitutional Law § 52—First Amendment and Other Fundamental 
Rights of Citizens—Scope and Nature—Right to Continued Employ
ment.—The right to continued permanent employment is so impor
tant and so substantially affects the individual that it is a fundamen
tal right. 

(11) Counties § 7—Officers, Agents and Employees—Permanent Employ
ees—Right fo Continued Employment.—The full rights of contin
ued employment are vested in a permanent count\ employee upon 
appointment, subject to divestment upon periodic revieu only after 
a showing of adequate cause for such divestment in proceedings 
consistent with due process. Thus, a deputy sheriff's status as a 
permanent employee was not contradicted by the sheriff's use of a 
sysiem of semi-annual performance repons for evaluating employ
ees. 

(12) Counties § 7—Officers, Agents and Employees—Disciplinarv 
Proceedings—Judicial Review—Merit System of Employment.—The 
proper standard for reviewing a county agency's decision to disci
pline a public employee was not affected bv the fact that a merit 
system, rather than a civil ser\'ice sysiem. was.involved. 

(13) Administrative Law § 138—Judicial Review—Appellate Courts 
—Standard of Review.—The standard for review of a trial court's 
determination that a county agency's decision to discipline an 
employee was proper is whether substantial evidence supports the 
decision ofthe trial court. 

COUNSEL 

Marsh. Mastagni & Marsh, Harry M. Marsh and William E. Gasbarro for 
Plaintiff and Appellant. 

Robert A, Rehberg. County Counsel, for Defendants and Respondents. 

OPINION 

EVA.NS. J.—Plaintiff. Donna Pipkin, a permanent deputy sheriff acting 
as a matron in the Shasta County jail, received notice that she was to be 

[July 1978) 
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dismissed effective six days later. 1 he factual bases for the dismissal order 
were that she had given false information in explanation of her absence 
from work; that she entered an area in the jail carrying keys without 
another matron standing by. and fraternized with the prisoners; and that 
her fraternization interferred with the orderly administration of the jail as 
it caused disputes between the prisoners. She was also alleged to be 
insubordinate, mde. and insulting to fellow workers in the presence of 
others. She was discharged without having an opportunity to explain the 
charges against her. The Shasta County ordinance pro\ides only for a 
posttermination hearing lo contest the action. .After an informal hearing 
the Shasta County Employee Appeals Board refused to order her 
reinsiatemeni, and following the board of supervisors' refusal lo hear her 
case, she petitioned for a writ of mandate pursuant lo Code of Civil 
Procedure section 1094,5. Upon denial of the petition this appeal ensued 

(1). (2) Plaintiff correctly maintains that the procedure used to 
dismiss her was violative of her constitutional right to due process of lau 
in that prior to lhe effective date ofthe dismissal, she was not afforded an 
opportunity to explain the charges. Skellv v. State Personnel Bd (1975; 15 
Cal.3d 194' 215 [124 Cal.Rpir. 14. 539 P;2d 774]. requires that the agenc> 
seeking to impose discipline afford the empioyee some opportunity to 
explain the charges ;>r;or to the effective date ofthe discipline. (See also, 
Cansdale v. Board of Administration (1976) 59 Cal.App.3d 656. 665 [130 
Cal.Rptr, 880); Keelv v. State Personnel Board (1975) 53 Cal,App,3d 88, 
98 [125 Cal,Rpir, 398] ; Carrera v, Benaini (\91b) 63 CaI.App,3d 721. 727 
[134 Cal.Rptr, 14]; Sg. v. State Personnel Bd. (1977) 68 Cal.App.3d 600, 
605[I37Cal,Rpir, 387],) 

Defendants" claim that the charges were discussed with plaintiff pnor 
to her dismissal and that the discussion satisfied the preierminaiion due 
process requirement reveals a fanciful interpretation ofthe record and is 
without menl. The record reveals that several months prior to plaintiffs 
dismissal Lieutenant Austin discussed some incidents with plaintiff 
involving her failure to follow the directions of her superior officer 
concerning feeding the inmates, her fraternization with them, and a lener 
received by the sheriff from the inmates which the oflficers felt had been 
written with plaintiff's assistance. The record does noi contain an\ 
indication that Pipkin was warned that she would be dismissed if the 
violations continued, nor was anv punishment imposed. Austin testified 
ihai, after his conversation with plaintiff, he believed she corrected those 
deficiencies, and her conduct did not warrant discipline until the false 
absence report, Finalls. Pipkin's direct tesiimon\ was thai prior lo the 

j juis 19?*; 
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effective date of the dismissal she was not afforded an opportunity to 
discuss the charges with the sheriff. The record supf)orts her testimony 
The notice of dismissal fails to mention any right the employee may have 
to discuss the action with her superiors. The mere fact that the dismissal 
was nol immediately effective does not cure the procedural infirmity; the 
reason the dismissal was not made immediatelv effective was that 
plaintiff had accmed vacation and compensatory time. 

"It is clear that due process does not require the stale lo provide the 
employee with a full trial-type evidentiary hearing prior to the initial 
taking of punitive action. However. . . . due process does mandate that 
the employee be accorded certain procedural rights before the discipline 
becomes effective. As a minimum, these preremoval safeguards must 
include notice of the proposed action, the reasons therefor, a copy of the 
charges and matenals upon which the action is based, and the righl to 
respond, either orally or in writing, to the authority initially imposing 
discipline." (Skellv v. State Personnel Bd., supra, 15 Cal.3d at p, 215.) 

Shasta County Ordinance chapter 8, sections 1122 and 1123, although 
recognizing a right of appeal, do not provide for a hearing until after the 
effective date of the dismissal and fail lo provide the employee with any 
opportunity lo explain the charges to the agency initiating the action. 

As the ordinances do nol provide for any preierminaiion hearing. ihe\ 
fail to comport with the minimal federal and state constitutional 
requirements held to be applicable by the United States Supreme Court 
in Arnett V. Kennedy (1974) 416 U,S, 134 [40 L.Ed.2d 15, 94 S.Ct. 1633] 
and the Califomia Supreme Court in Skelly, supra, at page 215, 
Therefore, to that extent those provisions ofthe ordinance are unconstitu
tional, and the dismissal of plaintiff was affected thereby, 

(3) However, the taint of the dismissal is limited inasmuch as the 
remedy afforded a person who has been denied the opportunity to 
explain the charges is restricted to an award of salary for the period from 
the effective date of discipline until the date of final decision after a fair 
hearing. {Barber v. State Personnel Bd. (1976) 18 Cal.3d 395, 402-403 [134 
Cal.Rptr. 206, 556 P.2d 306]; Ng v. State Personnel Bd., supra, 68 
Cal.App.3d 600,) 

(4), (5a) Plaintiff contends she was denied due process by the terms of 
the ordinance which required her to bear the entire burden of proving 
that her discharge was improper, 

(July 1978) 
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The record demonstrates that the administralive proceeding was vepv 
informal, and permitted all evidence presented by the emplo\er and 
plaintiff to be considered by the emplovee appeals board. Thus, basic due 
process was preserved. However, we do not mean to approve the Shasta 
County procedures as written. Anton v. San Antonio Communily Hosp. 
does nol support the placing of the burden of proof on the disciplined 
employee. Rather, the Anton court upheld the laws of a hospital which 
placed the burden of proof on the disciplined emplovees since it was 
"clear that the bylaw read as a whole—especially when viewed in 
conjunction with the provision setting forth the grounds for appellate 
review before the governing board , , , contemplates a substantial 
showing on the pan ofthe charging committee," (Italics added.) {,4 mon \. 
San Anionic Community Hosp. (1977) 19 Cal.3d 802, 829-830 [140 
Cal.Rptr. 442. 567 P,2d 1162],) In footnote 28 the Supreme Coun clanfies 
its ruling, "the bylaw in question, by indicating that the judicial review 
committee shall rule against lhe affected person absent a clear and 
convincing showing on his pan that the recommendation ofthe charging 
committee 'was arbitrary, unreasonable or not sustained by the evidence,' 
strongly implies that substantial evidence in suppon ofthe recommenda
tion must appear. , , , It is thus apparent that a decision unsupported by 
evidence viewed by the goveming board as substantial—i,e,. a decision 
based wholly upon the burdens of production and proof—is not con
templated by the bylaws," (Italics omitted, Anton, supra, at p. 830, fn. 28.) 

Unlike the Anton regulations, the regulations set forth in the Shasta 
County code pertaining to employee appeals of disciplinary action merely 
require that "In discharging, suspending or reducing in rank a perma
nent employee, the department head shall request the County Counsel to 
prepare an order, in writing, stating specifically the cause for such an 
action." (§ 1111.) This section of the code is the only section that requires 
any affirmative duty on the part of the county to produce the reasons for 
the disciplinary action. By the code (ch. 8, Appeals), it is incumbent upon 
the disciplined employee to request what is in fact an initial heanng 
(§ 1122) and to carry the entire burden of proof (§ 1124). The applicable 
portions of the county code do not require the county to produce anv 
evidence lo sustain the charge. Thus, unlike the bylaw in Anion, seciion 
1124 violates the axiom that, "in disciplinar. administrative proceedings, 
the burden of proving the charges rests upon the party making the 
charges." (Martin v. State Personnel Bd (1972) 26 Cal.App.3d 573̂ '. 582 
[103 Cal.Rptr. 3Q>t,]: Johnstone \ . CiivofDalv C;7i (1958) 156 Cal,App.2d 
506. 515(319 P.2d 756].) 

(Ju l 197M 
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The regulation, on its face, appears to violate due process. 

However, our review of the record convinces us that plaintiff in fact 
was not deprived of her due process righl. 

We also consider whether there was substantial evidence to support the 
trial court's affirmance ofthe board's decision. 

Parenthetically, we note at the outset that irrespective ofthe applicable 
standard of review, the trial court indicated that it reviewed the record 
under both the independent judgment and the substantial evidence lesi. 
As the trial court suied in a signed minute order: ", , , the Court did out 
of greaier caution reweigh the evidence and determine that the respon
dents' action was not only supported by substantial evidence, but by the 
preponderance of the evidence," Additional support for the determina
tion that the court applied the proper standard of review is found in a 
finding of fact which states "The Court has reviewed the transcript of the 
administralive proceedings held before the Employee Appeals Board. 
, , ," The contention that the trial court applied an improper standard of 
review is wilhout merit. 

The scope of review is determined by the constitutional powers granted 
the agency under the Constitution, (6) Where an agency possesses 
judicial authority under the Constitution, the decision ofthe agency, even 
if affecting a fundamental right, is entitled to all the deference and 
respect due a judicial decision. (Strumskv v, San Diego County Employees 
Retirement Assn. (1974) 11 Cal.3d 28, 36'{112 Cal.Rptr, 805, 520 P.2d 29],) 
However, if the agency does not possess judicial fXDwers, the scope of 
review is determined by the nature of the right affected. (Id., at p. 32.) 

"With respect to charter cities and counties such powers and proce
dures are prescribed by means of legislative approval or disapproval of 
the charter presented to the Legislature. In each case, however, the 
Legislature is limited in the nature and extent ofthe powers which it may 
grant. With respect to legislative powers, the question is one of proper 
delegation of powers vested in the Legislature itself by article IV." (Id., at 
p. 40.) It is limited by the powers bestowed in other branches of 
govemment in articles V and VI. The amendment of article VI had the 
effect of withdrawing from the Legislature the ability to vest judicial 
power in any body and of concentrating in the court system all judicial 
power not expressly bestowed elsewhere by the Constitution, 

(July 1978] 
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(7) As the powers bestowed on counties in lhe Constitution do not 
mention judicial powers "[i]f the order or decision of the agency 
substantially affects a fundamental vested right, the trial court, in 
determining under section 1094,5 whether there has been an abuse of 
discretion because the findings are not supported by the evidence, must 
exercise its independent judgment on the evidence and find an abuse of 
discretion if the findings are not supponed by the weight of the evidence. 
If, on the other hand, the order or decision does not substantially affect a 
fundamental vested right, the trial coun's inquiry will be limited to a 
determination of whether or not the findings are supported by substantial 
evidence in light of the whole record." (Id., at p. 32.) 

(8) In considering this issue, the trial court was under the basic 
misapprehension, apparently created by counsel for defendant, that 
because a fundamental right may nol exist under the federal Constitu
tion, a finding of such a right under the Califomia Constitution is 
precluded. " '[D]ecisions of the United States Supreme Coun defining 
fundamental rights are persuasive authority to be afforded respectful 
consideration, but are to be followed by Califomia courts only when ihey 
provide no less individual prolection than is guaranteed b\ Califomia 
law.' [Ciiations.]" (Serrano v. Priest (1976) 18 Cal.3d 728. 764 [135 
Cal.Rptr, 345. 557 P,2d 929]; see also Cal, Const,, an, I. § 24,) Therefore, 
were we to conclude, as defendant suggests, that Bishop v. Hood (1976) 
426 U.S, 341 [48 L,Ed,2d 684. 96 S.Ct, 2074] stands for the proposition 
that a public employee does not have a property right in continued public 
employment, it would not resolve the issue created by the provisions of 
the Califomia Constitution which, although substantially equivalent to 
the federal constitutional protections, are possessed of an independent 
vitality, (Serrano v. Priest, supra, at p. 764,) The trial court erroneously 
concluded that decisions such as Bishop v. IVood, supra, control the 
determination of whether the plaintiff was a possessor ofa property right 
under the Califomia Constitution and that the court was precluded from 
any inquiry into the matter. It is readily apparent that greater protection 
for the individual is afforded by viewing the right to be protected from 
arbitrary or capricious discharge from public employment as a propertv 
right; the California decisions and Constitution are here dispositive. 

(9) In California. "The courts musi decide on a case-by-case basis 
whether an administrative decision or class of decisions subsianiiallv 
affects fundamental vested nghts and thus requires independent judgment 
review" {Bi.xbv \. Pierno (1971) 4 Cal,3d 130, 144 [93 Cal,Rptr. 234. 481 
P.2d 242].) •• 'In determining whether the right is fundamental the courts 
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do not alone weigh the economic aspect of it, but the effect of it in human 
terms and the importance of it to the individual in the life situation.' " 
(Sirumsky. supra, at p. 45.) In determining whether a right is "vested" or 
"fundamental" the courts have considered the degree to which that right 
is already possessed by the individual. The courts have held ihe loss of it 
sufl^ciently vital to require independent review, "The abrogation of the 
right is loo important to the individual to relegate it to exclusive 
administrative extinction," (Bixby v, Pierno. supra. 4 Cal,3d at p. 144.) 

(10) It is beyond question that the nght of continued employment is 
so important and so substantially affects the individual that it is a 
fundamental right. Whether the employment right of plaintiff was vested 
requires only minimal discussion, ll is to be emphasized thai ihis case 
does not present the simple nonrenewal of a probationarv employee's 
contraci. but rather the discharge of an alreadv permanent employee. In 
the former situation as in Turner \. Board of Trustees (1976) 16 Cal.3d 818 
[129 Cal.Rptr. 443. 548 P.2d 1115J. no fundamental vested right exists; m 
the latter such fundamental vested right does. It is undisputed that 
plaintiff was a permanent employee of the Shasta County Sheriff's 
Department. Turner v. Board of Trustees, supra, which defendants urge 
controls this case, is distinguishable as it dealt with the nonrenewal ofa 
probationary employee's contraci. In addition, since that case was dealing 
with a teacher, there were important policy considerations favoring the 
nonrenewal of an unsatisfactory teacher who was frustrating the primap. 
purpose of the school sysiem in educating the young. (Id., at p. 825.) 

(11) Contrary to defendants' contentions, merely because the sheriff 
utilized a system of semiannual performance reports for evaluating 
employees, plaintiff's employment may not be rendered probationarv or 
tentative in effect, (Anton v, San Antonio Community Hosp.. supra. 19 
Cal.3d at p. 824.) The full rights of continued employment vest upon 
appointment, subject to divestment upon periodic review only after a 
showing of adequate cause for such divestment in a proceeding consistent 
with minimal due process requirements. Defendants' contention that 
since county ordinance section 1110 requires a statement of reasons for 
disciplinary action, an employee may not be tenured, is patently absurd 
The statute merely specifies thai dismissals must be effected in accord 
with due process. In addition, plaintiff's duties do not suggest that she 
served in a confidential position at the pleasure of the appointing 
authority nor has it been suggested that any other statute exists v^hich 
expressly provides that her employment was at the pleasure of her 
employer. In fact, statutes or ordinances providing that employment shall 
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be at the pleasure ofthe appointing authority generally contain terminol
ogy vesting lhe employer with the unabridged righl to remove any 
employee without specification of reasons. (See Bogacki v. Board of 
Supervisors (1971) 5 Cal.3d 771. 775 [97 Cal.Rptr. 657. 489 P,2d 537]; 
Healdsburg Police Officers Assn. v. City of Healdsburg (1976) 5" 
Cal,App,3d 444, 451 [129 Cal,Rpir, 2]6]:'Hollon v. Pierce (1967) 25" 
Ca],App,2d 468, 478, fn. 4 (64 Cal.Rptr. 808]; Abel v. Cory (1977) 71 
Ca!.App.3d 589, 594 [135 Cal.Rptr. 555].) The findings are conclusive ihai 
plaintiff was a permanent employee, and as such had a fundamental 
vested right in continued emplovment. Therefore, the independent 
judgment test was applicable. 

(12) We reject defendants' attempted distinction ofthe proper scope 
for review of disciplinary actions laken under a civil service sysiem and a 
merit sysiem. as a distinction without a difference. The basis for applving 
different standards of review "can be traced to their ultimate source in 
one of our most fundamental constitutional doctnnes. that of separation 
of powers," (Sirumsky. supra, at p, 35,) As persons charged wiih lhe 
exercise of a power, either legislative, executive, or judicial, cannot 
exercise any other power unless expressly authorized by the Constitution, 
a court, in reviewing a decision of an agency vested with judicial power 
under the Constitution, must afford the determination of that agencv all 
the deference and respect due to a judicial decision, (Strumsky. supra, at 
pp. 35-36.) 

The inal court out of a justifiable abundance of caution utilized the 
independent review standard. 

Defendants' claim that power under a merit system is reposed in the 
electorate, not an administrative agency, misconstrues the source of origin 
of the powers of counties. It is the state, not the counties, in whom the 
electorate has vested power. (See Cal. Const., art. IV, § 1; art. XI. § 1. 
subds. (a) and (b); art, II. § I.) The counties, as legal subdivisions ofthe 
state, derive their power from the pov '̂er delegated by the People to the 
state, and specifically delegated to the Legislature, which in tum has 
authorized the counties to create either a civil service system or limited 
civil service system. (See an. XI. § I. subd. (a); Go\ . Code. §§ 31100-
31110.) Finally, it should be noted that a contention that Skelly is 
applicable onlv to civil service employees and not to employees who are 
emploved for an indefinite term, was rejected in Mendoza v. Regents of 
Universiiy uf California (]91Sj 18 Cd\.App.3d 168. 173 [ 144 Cal.Rptr. 117]. 

[Julv 19^8] 
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There, as here, "[defendant's] contentions are predicated on an obvious 
misconception of law." (Ibid.) 

(5b), (13) Our review of the trial court proceeding is limited to an 
examination of the record to determine whether substantial evidence 
supports the decision ofthe trial coun. (Bi.xby\. Pierno. supra. 4 Cal,3d at 
p, 143. fn, 10; LeVesque v. Workmen's Comp. App. Bd. (1970) rCal.3d 
627, 637 [83 Cal.Rptr. 208. 463 P,2d 432]; Boreia Enierprises. Inc. v. 
Department of Alcoholic Beverage Conlrol (1970) 2 Cal.3d 85. 95 [84 
Cal.Rptr, 113. 465P.2d 1],) 

Plaintiff was charged with three distinct courses of conduct warranting 
dismissal, which the board found lo be supported by the evidence: first. 
she was charged with falsely informing the sheriff's oflice of the reason 
for an absence on July 3 and 4. 1976; second, that she fratemized with the 
prisoners on numerous occasions thereby hindering effective administra
tion of the jail and creating a danger that her kevs might be taken from 
her while with the prisoners inside the day room; and third, that she was 
mde and insulting to other employees, directed profanity toward them, 
and was insubordinate to her superiors. 

Plaintiff maintains that the decision of the board may not be affirmed 
and was based solely on hearsay, (Nardoni v, McConnell (\951) A% Cal,2d 
500, 504 [310 P.2d 644]; Lavton v. Merit System Commission (1976) 60 
Cal,App,3d 58, 67-68 [131 CaLRptr. 318]: see also Gov. Code, § 11513. 
subd. (c).) Her contention is not supported by the record. It appears that 
the trial court and the board did find and consider substantial credible 
evidence in supjx)rt ofthe dismissal without reliance on hearsay. 

The evidence in sppwrt of the charge that she gave false reasons for her 
absence from duty was supplied by her own admission and was 
confirmed by her husband's testimony. The board's finding on that 
charge is supported by substantial evidence. 

The finding that plaintiff was mde and insulting, used profanity, and 
was insubordinate was established by the testimony of fellow employees 
who witnessed the incidents and by her admission that she engaged in a 
personal dispute and used profanity with Deputy Johanson, 

The finding that plaintiff fratemized with the prisoners, disclosed 
information about the administration of the jail, and entered the "tank" 
with her keys, thus constituting a hindrance to the effective administra-
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tion of the jail, is troublesome. Direct evidence supporting that finding 
was elicited from admittedly biased inmates and a memorandum, written 
by a deputy (deceased at the time of the hearing), detailing an incident 
which happened seven months previously. In February plaintiff was 
advised (without imjxssition of discipline) that such conduct was unsatis
factory and must be stopped. Thereafter, it appears plaintiff did comport 
herself in a satisfactory manner, and no further information of continued 
fraternization which would justify disciplinary action was received. 
Inasmuch as the alleged fraternization was apparently not repeated 
following the waming, a question as to the propriety of the dismissal 
predicated upon those charges is presented. However, it is a question 
going to the weight of the evidence, and in reviewing the record it does 
not appear that an abuse of discretion resulted. (Skelly, supra, at p. 217,) 
We note that inmates Connors and Miller testified that plaintiff entered 
the cell area withoui another guard standing by. played cards with the 
inmates, and discussed and talked about other matrons with them, 
Connors, who admitted she disliked plaintiff, testified that she observed 
plaintiff give keys to other inmates; that plaintiff was nicknamed 
"Ducky" by the inmates, and that plaintiff helped the inmates write a 
letter praising plaintiff's conduct, .Additionally, plaintiff admitted enter
ing the cell and playing cards with the inmates and another matron, 
,Mairon O'Quinn testified that she saw plaintiff playing cards in the cell 
but couldn't remember the date, and that inmates told her about 
plaintiff's conversations with other inmates concerning the jail staff. 

We conclude the board's decision is supported by substantial evidence. 

The judgment is reversed and remanded to the trial court with 
directions that the Shasta County Employee .Appeals Board be ordered to 
compute and award plaintiff accrued salary in accord with this opinion. 
The judgment is otherwise affirmed. 

Reynoso. J., concurred. 

Puglia. P. J.—I concur in the judgment. 
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_[^:,,Richard S. BASTIA.N. Plaintiff 
and Appellant. 

V. 

COUNTS OF SAN LUIS OBISPO, et 
ai.. Defendanu and Respondenu. 

Civ. No, B024766. 

Coun of Appeal, Second District, 
Di\ision 6. 

March 10, 198S. 

Reviev Denied June 1. 19^^. 

Photographer brought actior, apainst 
county and deputy sheriff for injuries sus
tained upon publication of photograph of 
body at accident scene laken after deputy 
sheriff placed vodka bottle next to body 
without photographer's knowledge. The 
Superior Court, County of San Luis Obispo, 
Warren C Conklin. J., dismissed action, 
and phoiographer appealed. The Court of 
.Appeal, Gilbert, J,, held that: (1) photog
rapher alleged sufficient facts to raise is
sue of belated discover}' under Ton Claims 
.Act: (2i photographer was not required to 
allege "special relationship"' with deputy 
sheriff to state negligence action: and (3i 
county and deputy sheriff were not im
mune from hability for alleged conduct. 

Affirmed in pan; reversed with di
rections in part, 

1. Mu.iicipal Corporations «='742Ul 
Plaintiff must, in order to raise issue 

of belated discoverj- under Ton Claims Act 
stite when discoverj- was made, state cir
cumstances behind discoven.', and plead 
farts showing that failure to discover was 
reasonable, justifiable, and not result of 
failure to investig:8te or act. West's Ann. 
Cal.Gov.Code § 810 et seq. 

2. Countiea «>213 
Newspaper photop^pher alleged suffi-

cier.t facts to raise issue whether doctrine 
of belc'ed discovery tolled statute of limita
tions for filing cli.im with county under 
Ton Claims .Act, with respect to action for 
injuries sustained by photographer as re

sult of publication of photograph of vic
tim's body laken at accident scene after 
deputy sheriff placed vodka bottle next to 
body without photographer's knowledge. 
despite timing of resulting action against 
photographer by sur\-ivors of victim, where 
accident repon did not indicate bottle had 
been moved, high alcohol level was detect
ed in victim's body, and sheriffs depart
ment issued statement there were no 
grounds for suspecting deputy sheriff wa-
pany to any wTongdoing. West's .Anr. Ca". 
Gov,Code §"§ 911,2, 911.4. 

3. Sheriffs and Constables G=100 
Newspaf)er photographer was no: re

quired to establish "special relationshipi" 
with deputy sheriff who placed vodka bot
tle alongside body at site of accident to 
have cause of action for negligence, as 
result of injuries sustained by photograph
er because of publication of misleading 
photograph: deputy shenff s placing vodka 
bottle alongside body gave rise to duty to 
warr; photographer that accident scene he 
was photographing was contnved. and duty 
existed irrespective of whether shenff was 
law enforcement officer. Wests .Ann.Cal 
Gov.Code § SIO et seq. 

4. Counties 0 1 4 6 
Sheriffs a.nd Constables <s=>100 

County and sheriff's deputy were not 
entitled to immunity under Ton Claims .Act 
from newspaper photographer's negligence 
claim, for injuries sustained as result of 
publication of photograph of body at acci
dent scene taken after deputy had placed 
vodka bottie next to body without photog
rapher's knowledge: photographer did not 
allege interference -with financial or com
mercial interest West's Ann,Cal,Gov,Code 
{§ 818.8, 818.8 comment 822.2, 

5. Ner l i ^nce « » n 
Necessary* elements of cause of action 

for wilful misconduct are knowledge of 
peril, conscious failure to act to avoid peril. 
and knowledge that injur}- is probable, not 
merely possible, result of danger. 

6. Neiflijence «=>11 
"Probable" consequence, for purposes 

of determining whether proper state of 
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mind has been alleged to state cause 
action for wilful misconduct, is one more 
likely to follow its cause than not. or dan
ger from which harm is likely or probable 
to result. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

7. Counties ^ 2 2 2 
Sheriffs and Constables •^137(1) 

Newspaper photographer failed to 
state cause of action against county or 
deputy sheriff for wilful misconduct, for 
injuries sustained by photographer as re
suh of publication of photograph of acci
dent scene taken afler deputy sheriff 
placed vodka bottle next to body without 
photographer's knowledge, where photog
rapher alleged only that harmi which fol
lowed was at most foreseeable, not proba
ble. Wests .Ann.Cal.C.CP. § 430.10(e, f). 

j^:4Ra\Tnond L. Girard. Arroyo Grande, 
for plaintiff and appellant, 

Ernst and Mattison and Patricia Gomez, 
San Luis Obispo, for defendants and re
spondents. 

GILBERT, .Associate Justice. 

A driver is killed in an automobile acci
dent. A deputy sheriff arrives at the scene 
of the accident and places an empty vodka 
boule alongside the body of the victim. A 
newspaper photographer arrives a short 
time later, and in the presence of the depu-
tj- sheriff photographs the scene without 
knowing it is contrived. Because of the 
publication of the misleading photograph, 
the photographer loses his job, and his 
reputation as a newspaper photographer 
suffers. He is sued in an action brought 
by the survivors of the accident victim. 
May the photographer then sue the officer 
and the Count}- for negligence? Yes, be
cause when a law enforcement officer ere 
ates a peril which causes a person's injury, 
the officer has a duty to warn of the peril, 
and that dut}- does not depend on the exist
ence of a "special relationship." 

The photographer brought an action 
against the Count}- and the officer for neg

ligence among other things. He appeals 
from an order of dismissal following the 
trial court's sustaining demurrers to his 
causes of action. The trial coun found 
that the photographer filed his claim with 
the County too late, but even if timely 
filed, the deputy sheriff ow-ed no duty to 
the photogifipher.saj The coun also found 
that the County and deputy sheriff were 
immune from liability. 

We reverse. Sufficient facts have been 
alleged to establish a cause of action 
against the officer and the County, and to 
raise the issue whether the doctrine of be
lated discover}' tolled the statute of lin-ii-̂ -
tions for filing a claim with the County. 
We also hold that statuion' immunity is not 
applicable to the causes of action pleaded 
here, although the demurrer to the second 
cause of action was properly sustained be
cause of uncertainty, 

FACTS 

We treat all facts pleaded in the com
plaint as true for the sole purpose of test
ing the questions of law raised by the 
demurrer. (McHugh v. Howard (195Si 165 
Cal,App,2a 169, 174, 331 P,2d 6T4: 5 Wit
kin, Cal.Procedure (3d ed. 19S5' Pleading. 
S 898, p, 338,) 

Bill Ray Harrison was killed when he 
was thrown from the automobile he was 
driving in a single vehicle accident near the 
town of Nipomo on February 19, 1982, 
San Luis Obispw County Deputy Sheriff 
Benjamin Hall and two Califomia Highway 
Patrol officers were "securing" the area 
when plaintiff Richard S. Bastian, a news
paper photographer, arrived at the accident 
scene. Bastian photographed the victim s 
body as it was being examined by a high
way patrol officer. Alongside the body 
was an unbroken, empty vodka bottle w-ith 
the label facing up. 

Several days later, Bastian's newspaper, 
the Times ftress Recorder, published the 
photograph of Harrison's body and the vod
ka bottle. A local storm of protest fol-
kiwed. Members of the public and of Har
rison's family were suspicious about the 
conspicuous position of the vodka bottle. 

I 
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which remarkably was still intact after the 
accident. They accused Bastian and the 
newspaper of suiging the photograph. 
Bastian's relationship with his employer de
teriorated as a result of these accusations. 
and in .April 19S2 he was fired from his job. 

Six months later, in October 1982, Harri
son's sun-ivors filed suit against Bastian, 
the newspaper, a member of the Califomia 
Highway Patrol who was at the accident 
scene, and others, claiming damages for 
intentional infliction of emotional distress. 
The sun-ivors contend Bastian and the Cali
fomia Highway Patrol officer discovered a 
vodka bottle lying on the road'.vay. and 
with no good faitn reason to believe it had 
any relationship to the accident, deliberate
ly placed it alongside Harrison's body for 
the purpose of taking the photograph. 

l:2f.0rt November 11. 198.;, Deputy Sher
iff Benjamin Kali, who had not been named 
as a defendant in the sun-ivors' lawsuit, 
w-as deposed. He admitted during his dep
osition tnat upon arriving at the accident 
scene he discovered the vodka bottle lying 
some distance from Harrison's body He 
placed it next to the body even though he 
knew that the bottle was not Harrison's 
and was unrelated lo the accident. 

Bastian leamed of Hall's testimony on 
January T, 19?.o Four days later he filed a 
claim against the County of San Luis Obis
po, alleging that Hall's act caused him to 
lose his job, affected his reputation and 
stature in his profession, and caused emo
tional distress and suffering. The County 
rejected the claim, and Bastian filed suit in 
superior court 

The complaint alleged that Hall knew 
Bastian was a newspaper photographer, 
and that Hall either negligently or inten
tionally injured Bastian by not waming him 
that he had altered the accident scene by 
placing the bottie alongside Harrison's 
body. 

The trial court sustained a demurrer to 
the complaint on the grounds that Bastian 
failed to file his claim with the County in a 
timely manner pursuant to the Ton Claims 
Act. that Hall owed no duty to Bastian to 
exercise due care, and that the County and 
Hall are both immune from liability Tht 

demurrer to the negligence cause of action 
was sustained without leave to amend, and 
the demurrer to the cause of action alleg
ing intentional conduct was sustained with 
leave to amend. Bastian declined to file an 
amended complaint, and the cause was dis
missed. Bastian appeals. 

DISCUSSION 

ll BELATED DISCOVERY 

The Ton Claims .Act requires thai a 
claim be filed with the County withir. 100 
days of accrual of the cause of action. 
(Gov.Code, § 911.2.1 A claiman: may also 
apply for leave to file a late clairr, within 
one year of accrual. (Gov.Code. § 911.4.) 
Bastian filed his claim with the County 
nearly three years after Harnsor.'s acci
dent, which was about two and thre'r-quar-
lers years after he was fired from hi; job. 

Bastian argues that his complaint suffi
ciently alleges the tolling of the Ton 
Claims .Act limitation statutes under the 
doctrine of belated discover}' because the 
cause of his injur}', negligence of Deputy 
Sheriff Hall, w-as unknown until Januar}' T, 
1985. Bastian asserts that the inal coun 
erred in sustsiring the demiurrer on the 
grounds of an untimely filing |;ragainst 
the County, because once properly pleaded, 
belated discover}- is a question of fact 

A cause of action normally accrues at the 
time of injury. (Dujardiv i. Ventura 
County Gen. Hosp. (19") 69 Cal.App.Sd 
350, 355, 138 Cal.Rptr, 20.) In some situa
tions, the cause of action does not accrue 
from the "occurrence of the last essential 
fact, nor from discover}- of the damage to 
their property . . . but rather from the 
point in time when plaintiffs become aw-are 
of defendant's negligence as a cause, or 
could have become so aware through the 
exercise of reasonable diligence." (Leaf v. 
City of San Mateo (1980) 104 Cal.App,3d 
398, 408, 163 Cal.Rptr. 711.) 

[1] In order to raise the issue of belated 
discovery, the plaintiff must state when the 
discover}' w-as made, the Cj.'-cumsiances be
hind the discovery, and plead facts showing 
that the failure to discover was reasonable. 
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justifiable and not the result of a failure to 
investigate or act. (Dujardin v. Ventura 
County General Hospital, supra, 69 Cal, 
App.3d at p, 356, 138 Cal.Rptr, 20.) Once 
belated discovery- is pleaded, the issue of 
whether plaintiff exercised reasonable dil
igence in discovering the negligent cause of 
the injur}- is a question of fact. (Leaf v. 
City of San Mateo, supra. 104 Cal.App.Sd 
at p, 409, 163 Cal,Rptr. 711.) On appeal 
from a demurrer, the issue is w-hether the 
trial court could determine as a matter of 
law that failure to discover was due to 
failure to investigate or to act without dil
igence. (Dujardin v. Ventura County 
General Hospital, supra. 69 Cal.App.3d at 
p. 356, 138 Cal.Rptr. 20.) 

[2] Bastian's complaint alleges facts 
sufficient to establish these pleading re
quirements and so raised the issue of belat
ed discover}'. 

The lest for belated discover}' is whether 
the plaintiff has information of circum
stances . . . sufficient to put a reason
able person on inquir}', or has the opportu
nity to obtain kno-v -̂ledge from sources 
open to his or her investigation," [Cita
tions,] If plaintiff believes because of inju
ries she has suffered that someone has 
done something w-rong, such a fact is suffi
cient to alert a plaintiff "to the necessity 
for investigation and the pursuit of her 
remedies," [Ciutions,]'" (Snow r, A.H. 
Robins Co (1985) 165 Cal.App.3d 120, 129, 
211 Cal.Rptr. 271, quoting Graham r. 
Hansen (1982) 128 Cal.App.3d 965, 972-
973, 180 Cal.Rptr, 604.) 

Harrison's survivors did not name Hall 
or the County in their lawsuit suggesting 
that they, like Bastian, did not beUeve Hall 
moved the vodka bottle. Once be was 
sued, however, Bastian began to investi
gate whether someone had tampered with 
the accident scene. He spoke to the Cali
fomia Highway Patrol officers who attend
ed the accident and they iM^asserted hav
ing "no knowledge whatsoever" that the 
botUe had been moved. Bastian unsuccess
fully attempted to speak to Hall, who was 
uncooperative. Investigators for the news
paper and for the State were also rebuffed 
by Hall and by the sheriffs department 

In mid 1984, the sheriffs office issued a 
statement asserting that there were no 
grounds for suspecting Hall was "a pany 
to any wrongdoing." 

Bastian, therefore, contends it w-as rea
sonable for him to conclude that the bottle 
had not been moved, Bastian knew that 
the (California Highway Patrol accident re
port made no mention of the bonle being 
moved. That, combined with the high 
blood alcohol level detected in the \-ictin-,'s 
body, helped dispel any suspicion that the 
vodka bottle w-as not part of the accident 
scene. 

It is true the sundvors' law-suit put Bas
tian on notice of the possibility that some
one had moved the vodka bottle, and Bas
tian had reason to believe Deputy Shenff 
Hall might know something about it. The 
test, however, for dihgence is not whetiier 
Bastian was successful in his timely inves
tigation of the cause of his injury, but 
w-hether his efforts were reasonable. 
(Leaf v. City of San Mateo, supra. 104 
Cal.App,3d at p. 408, 163 Cal,Rptr, 711.) 

The facts he asserts in his complaint 
support the conclusion that the information 
available to Bastian as a result of his inves
tigation led him to the reasonable conclu
sion that the accident scene w-as undis
turbed. The complaint would be subject to 
demurrer if the facts alleged in it w-ould 
lead a reasonable mind to conclude that 
Bastian's investigation lacked diligence. 
(S-nou- r. A.H. Robbins Co., supra. 165 
Cal.App.3d 120, 129, 211 Cal.Rptr, 271,) 
That is not the case here. 

The County argues that Bastian, in exer
cising due diligence, should have subpoe
naed Hall to testify under oath at an earlier 
time. The Count}' would thus penalize 
Bastian for failing to get Hall to speak to 
him, and for beUeving the statement ulti
mately issued by the sheriffs department 
that Hall did not take part in any wrongdo
ing. Apparently Bastian did not succumb 
to such cynicism. The statement under
standably diverted his attention away from 
Hall. 

The survivors' lawsuit gave Bastian a 
reason to investigate, but it did not put him 

I 
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on notice that he had a cause of action 
against the Cxjunty. To find as a matter of 
law- that Bastian w-as not diligent because 
he was unsuccessful in his efforts to dis
cover the truth, w-ould encourage other 
plaintiffs to file isgtsuits against govem
ment entities even though a diligent inves
tigation fails to uncover facts that give rise 
to a cause of action. The belated discover}-
rule protects the plaintiff, w-hose cause of 
action is presen-ed when, despite diligent 
investigation, he is blamelessly ignorant of 
the cause of his injuries. It also protects 
the defendant, w-ho is spared precipitous 
litigation. (See Leaf i. City of San Mateo, 
supra. 104 Cal.App.Sd at pp. 408-409. 163 
CaLRptr. 711.) 

DUTY 

[3] The trial coun also sustained the 
demurrer to the negligence cause of action 
because it found that Hall owed no duty of 
due care to Bastian. The County argues 
that in order for Hall, a deputy sheriff, to 
ow-e a duty to Bastian there must be a 
'"special relationship" between the two. 
We disagree. 

It is true that in many situations, a per
son is "not liable in ton merely for failure 
to take affirmative action to assist or pro
tect another unless there is some relation
ship between them which gives rise to a 
duty- to act [Citations.]" (Williams v. 
State of California (1983) 34 Cal,3d 16, 23. 
192 Cal.Rptr, 233, 664 P.2d 137.) Such a 
relationship exists when a law enforcement 
officer's promise or conduct induces detri
mental reliance by the plaintiff, (Id. at p. 
25, 192 Cal.Rptr, 233, 664 P.2d 137.) 

The dut}' which Bastian claims was owed 
him by Hall does not require such a "spe
cial relationship," Bastian was not the vic
tim of a crime or accident who alleges 
additional injuries because he relied on Hall 
to protect or assist him. (See Mann r. 
StaU of Califomia (1977) 70 Cal.App.3d 
773, 139 Cal.Rptr. 82; Williams r. State of 
Califomia, supra. 34 Cal.3d 18, 192 Ĉ al. 
Rptr. 233. 664 P.2d 137.) Bastian does not 
assert that Hall, as a police officer, had a 
dut}- to him to properly gather evidence at 
the accident scene (see Williams, supra, at 

p. 24, fn. 4. and p. 27, 192 Cal.Rptr. 233, 
664 P.2d 13") or that Hall in any other way 
assumed a duty toward him greater than 
the duty he ow-ed to any other member of 
the public (see DaiHdson v. City of West
minster (1982) 32 C:al.3d 197, 208-209. 185 
Cal.Rptr, 252, 649 P.2d 894), Nor does he 
assert this is a case of nonfeasance of a 
discretionary act by a public officer, (See 
SaiHi V. Fuller (1967) 249 Cal.App.2d 281. 
290, 57 Cal.Rptr. 312.) 

The duty here arose because Hall created 
a peril by placing the vodka bottle along
side the body. By this act, Hall had a duty 
to w-am Bastian that the accident scene he 
w-as photographing was contrived, and this 
duty existed imespective of whether or not 
Hall was a law enforcement officer. Bas
tian alleges it w-as reasonably foreseeable 
to Hall that publication of a issophoiograph 
of Hamison's body with the vodka bottle 
deliberately placed next to it would injure 
Bastian's reputation and employment sta
tus and would subject him to possible civil 
liability to Harrison's sun-ivors. This 
question is one a jury- may decide. 

One who creates a foreseeable danger 
not readily discoverable by the endangered 
persons has the duty to w-am them of the 
potential peril. (Johnson v. State of Cali
fornia (1%8) 69 Cal.2d 782, 786. 73 Cal. 
Rptr. 240, 447 P.2d 352, City of Sacra
mento V. Superior Court (1982) 131 Cal. 
App.Sd 395, 405, 182 Cal.Rptr, 443: Rest2d 
Torts, § 21.) In this situation, a special 
relationship is not required to impose the 
dut}*. (See Davidson r. City of Westmin
ster, supra, 32 Cal.3d at pp. 207-08, 185 
Cal.Rptr, 252, 649 P.2d 894; Williams v. 
State of California, supm, 34 Cal.3d at p, 
27, 192 Cal.Rptr. 233, 664 P.2d 137; Sulli
van r. City <)f Sacramento (1987) 190 Cal, 
App.Sd 1070, 1077, 235 Cal.Rptr. 844.) 

The Ck>unt}-'B assertion that Hall had no 
duty to warn Bastian begs the essential 
question " ' . . . " . . . whether the plaintiffs 
interests are entitled to legal protection 
against the defendant's conduct,,.. 
[Duty] is not sacrosanct itself, but only an 
expression of the sumi total of those consid
erations of policy which lead the law to S2\' 
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that the particular plaintiff is entitled lo 
prolection," (Prosser, Law of Torts [3d ed, 
1964] at pp, 332-333,)' " (Tarasoff r. Re
gents of University of Califomia (1976) 17 
Cal.Sd 425, 434, 131 Cal.Rptr. 14. 551 P.2d 
334.) 

The question whether one ow-es a duty lo 
another must be decided on a case-by-case 
basis, govemed by the general rule that 
"all persons are required to use ordinary-
care to prevent others from being injured 
as the result of their conduct," (Weirum 
v. RKO General. Inc. (1975) 15 Cal,3d 40, 
46, 123 Ca],Rptr. 468. 539 P.2d 36.) A 
police officer is not insulated from the ba
sic duties owed ever}'one. (William.'^ v 
Stat( of California, supra. 34 Cal.Sd at p. 
24. fn.'s, 192 CaLRptr. 233, 664 P,-2d 137 
citing Warren r. District of Columbia 
(D.C,App.l981) 444 A,2d 1. 4-9,) A duty 
may be based on the "general character" 
of the activity engaged in by the defendant. 
UAirr Corp. r. Gregory (1979) 24 Cal.Sd 
799, 803, 157 CaLRptr. 407. 598 P.2d 60. i 

In determining whether a duty of due 
care exists in a particular case, the perti
nent factors lo consider include the fore-
seeability of hanri to the plaintiff, the de
gree of certainty that the plaintiff suffered 
injury, the closeness of the connection be
tween defendant's act= and the harm suf
fered by plaintiff, the moral blame at
tached to the defendant's conduct, and the 
policy of preventing future harm, (Sulli
van r. Ciiy of Sacramento, supra, 190 
Cai.App,3d at p. 1075, 235 Cal.Rptr, 834: 
Rofcland v. Christian (1968) 69 Cal.2d 108, 
113, 70 Cal.Rptr. 97, 443 ? 2 i 561.) 

JMiIt is difficult to imagine an acceptable 
excuse for Hall's intentionally planting the 
vodka bottle alongside Harrison's body, or 
for keeping quiet about his conduct once 
the Califomia Highway Patrol officers and 
news photographer arrived at the accident 
scene. Perhaps Hall hoped to communi
cate a message about the consequences of 
drinking and driving. If so, his methods 
apparently caused injur}- to innocent peo
ple. A trier of fact could find that it was 

1. Civil Code section 1710 in relev-ant pan nates: 
"A deceit .., is either: 

foreseeable that harmful consequences 
could flow from this conduct. 

The County argues that the peril w-hich 
endangered Bastian w-as not Hall's planting 
of the vodka bottie or his failure to w-am. 
but instead w-as the decision to pubhsh the 
photograph and the public reaction to it. 
Thus, the Count}- conveniently starts the 
chain of causation wdth the publication of 
the photograph. Facts relating to the is
sue of causation is a job properly left to the 
trier of fact (Maupin v. Widling (198T) 
192 CaI,App,3d 566. 572, 192 Cal.App.Sd 
568, 237 CaLRptr, 521,) We cannot say as 
a matter of law that Halls actions at the 
accident scene did not set in motion a chain 
of events which culminated in Bastian's 
asserted injuries. 

Also unpersuasive is the County's argu
ment that because no special relationship 
existed between Bastian and Hall, the com
plaint shouid be read as one alleging rr.is-
representation or concealment pursuant to 
Civil Code section 1710.' Hall's alleged 
negligent failure to warn is not pleaded as 
a matter of deceit but as a purported 
breach of a duty ow-ed Bastian. We have 
already stated that no special relationship 
need exist where the defendant created the 
peril which caused the plaintiff's injury. 
Misrepresentation or concealment is com
monly a distinct cause of action only w-here 
the relationship between the panies is fi
nancial or commercial. (See Johnson r. 
State of Califomia, supra. 69 Cal.2d at p, 
800, 73 CaLRptr, 240. 447 P.2d 352: Pros
ser & Keeton, Tons (5th ed, 1984) § 105. p. 
726.) 

The County also points out that Bastian 
alleges he relied on the "custom, usage and 
practice" among law enforcement officers 
to maintain the accident scene in an undis
turbed condition, but that he failed to plead 
this custom existed for the benefit of the 
press. Such custom is not intended to ben
efit the press or private plaintiffs in per
sonal injury actions. (See Williams v. 
State of California, supra, 34 Cal.3d at p, 
24, fii. 4, 192 Cal.Rptr. 233, 664 P.2d 137.) 

' 3 . The suppression of a faa, by one who is 
bound to disclose ii, or who gives information 
of other facts which are likely to mislead for 
want of communication..." 

I 
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The allegation is not fatal to Bastian's 
cause of action because Hall had a duty to 
^sazwam. Nor is the allegation of the cus
tom irrelevant to the cause of action. Such 
facts might go to the question of Bastian's 
own reasonableness in publishing the pho
tograph. 

The allegations in a complaint must be 
construed liberally with a view to substan
tial justice between the parties, (Code Civ. 
Proc., f 452; 1 Cal.Civi) Procedure Before 
Trial (ContEd.Bar 1977) § 9.43, p. 378.) If 
there is "a reasonable possibiht}- that a 
defect in the complaint can be cured by 
amendment or that the pleading liberally 
construed can state a cause of action, a 
demurrer should not be sustained without 
leave to amend. [Citations.]" (Minsky v. 
City of Los Angeles (1974) 11 CaL3d 113, 
118, 113 Cal.Rptr. 102, 520 P.2d 726,) 

IMMUNITY' 

Finally, we hold that the trial court erred 
in finding that Hall and the (bounty are 
immunized from liability by Government 
Code sections 818.8 and 822.2, The demur
rer to the second cause of action is sus
tained, however, for failing to sute a cause 
of action. 

The second cause of action alleged that 
Hall "wilfully and deliberately" placed the 
bottle alongside the body, that he intended 
to "[misrepresent] the truth" of the acci
dent scene for the purpose of injuring Bas
tian, and that Hall is guilty of oppression, 
fraud and malice. 

Without objection by Bastian, the trial 
ooun interpreted this cause of action as 
one for intentiona] fraud, but found the 
pleading deficient for not alleging inten
tional eoneeahnent Tlie court found that 
Government Code sections 818.8 and 822.2 
immunited Hall and the County from liabQ-
ity. 

Govemment Code sections 818.8 and 
822.2 grant inununity to public employees 

2. Govemment Code sectioo S18.S is broader 
than section 822.2, Seciion 818.8 sutes that l a ] 
public entity is not liable for an injun,- caused 
by misrepresenution ... of the public entity, 
whether or not such misrepresentation be negli
gent or intentional." 

and to public entities for liability for inju
ries caused by misrepresentations by the 
employee. The court sustained the demur
rer to the second cause of action with leave 
to amend so that Bastian may allege actual 
fraud, corruption, or malice so as to fall 
within the exception to the Govemment 
Code section 822.2 immunity.' 

[4] isasSection 818.6 immunizes the 
Count}- frotn liabilit}- for misrepresentation 
or deceit, a "tort distinct from the general 
milieu of negligent and intentional wrongs, 
[and which] applies to interferences with 
financial or commercial interest" (John
son V. State of Califomia, supra, 69 Cal. 
2d at p. 800. 73 Cal.Rptr, 240, 447 P,2d 352; 
Van Alst}-ne, Cal,(jovemment Tort Liabili-
t}- Practice (ContEd.Bar 1980) § 2.78, pp, 
166-169,) Government Code section 822.2 
is a counterpart to section 818.8 (see Legis
lative Com, com,—Senate to Gov,Code, 
§ 818.6, West's Ann.Gov.Code (1980) p, 
220) and the restriction pronounced in 
Johnson applies to it as well. These immu
nities therefore do not protect Hall or the 
Count}- from the first cause of action for 
negligence. 

In using the term "misrepresentation" in 
the second cause of action, Bastian may 
have attempted to plead an intentional 
wrong. He did not however, intend to 
allege an interference with a financial or 
commercial interest Thus (Jovemment 
Code sections 818.8 and 822.2 do not apply 
bere. 

Yet tbe trial court's confusion over the 
second cause of action was reasonable. It 
is unclear precisely what cause of action 
Bastian intended to plead. On tppeal, Bas
tian daims that the second cause of action 
is an ahemative to tfae negligence action, 
alleging Hall's conduct was deliberate and 
wilful. 

[S] Three elements are necessary for a 
cause of action for wilful ntisconduct 

Govemment Code section 822.2 ttates tbat 
l a ] public employee acting in the scope of his 
employment is not liable for an injury caused 
by his misrepresentation, whether or not such 
misrepresenution be negligent or intentional, 
unless he is guilty of aaual fraud, corruption or 
aaual malice," 
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These are knowledge of the peril, conscious 
failure to act to avoid the peril, and knowl
edge that injur}' is a probable, not merely a 
possible, result of the danger. (Bairis v. 
Westem Pacific R.R. Co (1976) 56 Cal. 
App.Sd 902. 905, 128 CahRptr. 778; see 
also Eving v. Cloverleaf Bowl (1978) 20 
Cal.Sd 389. 402, 143 CaLRptr. 13, 572 P,2d 
1155.) 
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j^.-The PEOPLE of the Sute of 
California. Plaintiff and 

Respondent. 

[6.7] A "probable" consequence is one 
more likely to follow its cause than not, or 
a danger from which harm is likely or 
probable to result iBairis ;•, Western Pa-
ciflr R.R. Co.. suprr.. 56 Cal..App 3d at p. 
907. 12*; Cal.Rptr. 77^.) Here. Bastian al
leges only that the harm: which followed 
from Hall's conduct was at most foreseea
ble, not probable. 

The second cause of action is therefore 
uncertain and ambiguous and fails to state 
a cause of action. (Code Civ,Proc, 
§ 4S0,10, subds. (e) and (fi.l It isj^^jat 
most a variation on the negligence theme 
slated in the first cause of action The 
demurrer was properly sustained, even 
though on an incorrect ground. (E.L. 
White. Inc. v. City of Huntingtov Beach 
(1978) 21 Cal.Sd 497. 511, 146 CaLRptr. 614. 
579 P,2d 505.) By declining to avail him
self of leave to amend the second cause of 
action, Bastian must stand on his pleading, 
and if it is objectionable on any ground, the 
judgment of dismissal must be affirmed, 
(Richard P. v. Vista Del Mar Child Care 
Services (1980) 106 Cal.App.Sd 860, 865, 
165 CaLRptr. 370.) 

The judgment of dismissal as to the sec
ond cause of action is affirmed. Because 
we find that Bastian's allegations were suf
ficient to plead belated discovery- and Hall's 
dut}- to warn, the judgment of dismissal of 
the first cause of action is reversed, with 
directions to the trial court to overrule the 
demurrer and to require the (3ount}- to 
answer the complaint. 

Respondent to bear costs on appeal. 

STONE, PJ., and ABBE, J., concur. 

|i[TiiuiiM>S'rsTiM) 

Andrew JONES. Defendant 
and Appellant. 

No. BO26530. 

Coun of .Appeal, Second District. 
Division 7. 

March 10, 195S. 

Defendant was convicted in the Superi
or Court. LDS .Angeies County. Norra.--. '"-V. 
Gordon, J,, of setting fire to inhabited 
structure, and defendant appealed. Tbe 
Court of .Appeal. Second District, Johnson. 
J., held that: (1) inhabited structure is one 
actually being used as dwelling at time of 
offense of setting fire to inhabited struc
ture, regardless of porressory nght? of 
inhabitant, and (2) there was insufficient 
evidence lo prove that house w-as actu'.lly 
being used for dwelling purposes at time 
defendant set fire to it. 

Judgment modified, affirmed as mod
ified, and reiTianced for resentencing. 

1. Arson «=8 
That fonrier tenants had been evicted 

from premises did not establish they were 
no longer using premises as "dwelling' 
within meaning of statute making it of
fense to set fure to "inhabited" structure. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

2. Anon «»6 
That e\'icted tenants had no possessor}-

right to premises did not establish they 
were no longer using premises as dwelling 
within meaning of statute making it of
fense to set fire to inhabited structure; 
question was whether house was inhabited, 
not whether inhabitants had legal right to 
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txil and uicd lor leedni( iw i iK 
• o i ^ i t i e l (1648) I a : petaaaiun cv-
s • r o i A S U L M HYoaoxioc 2 : pouk-
,d ^ 1 at u i a l in a (nc i i l tu r t or iaduRr> 
, ( ) ^ | ^ r d a n n i to. or containiof peoa. 

often o i r r * [ N L . lr fo iaaa p o u i h . (r E 
t ta i t tod h f ]« l o» - i nd t i n t univakni ae-
cxaiStMip thai oocun abundantly m la. 
i I H e ELEMCKT tabic 
k c S o r relatiDC to a meihod of i 

m a V a l i baaed on the rwl>a*cti<r 
s taken place m a laecimcn 
a crytiall ine aall ICBr with a 

m B t o i o f raph> 
S) H wtaiic tal l K..CO, that fonm • 
I H H d in makint f la is and aoap 
a c^Ba l lme tai l K O C , thai i i uied a> ar 
m n K T and txp lo i i ve i 
a cryualhne tali K O occumnf as i initi. 
1 uted as a lertiluer 
: aMTX p o i t a n o u cryitall inc tall KCN 
i i n ^ E a i trom ore 
J ) l H i o l u M ( call K.Cr.O- forming larp 
> n W y a n g . m phoio(faph>. and at ut 

1 -. a wkite (Miqueiceni lo l id KOH thai 
heal to form a t i ran( l> alkaline and cau. 

n i 4 B i n | toap and at a reafeni 
a ^ K a l h n e la l i K N O . ihai occurs u • 
aW^Bi lv . I t • u r o n i oxiduer. and it mtc 
t a W i t u e r . and in medicine 
8691.- a d a r i purple tal l K M n O , uaed b 

of vanout phoiphaiet o l potauiur 

crystalline caenpound K ^ , med 

„ . „ . i . ff M F pouiKNi. lr L poauo»-
M>inu. pp o l potarr to drink — mort •> 
icoholic dnnk or brew 2 : the aci or ar 
i i o d B i i D : the port ion taken in oeie tuc^ 

•»<-fl"-l 
t A T H t a 
« ( - • , n. p / .4aa o/irn attn6 [Sp 6aiaiii.J< 
TAT^Z a ; an erect AnwTKan hert (Sou-
chKle family widely cultivated at a vtteu 
r h y uiber 6( a potato — called alto i r m 

oW»T 

ATOKFOX 
itructive fun fu t dii ofikr 

D o W I » T O i e r n . i 
I ilaet of white p o u t o that haa beoi tne0 
Bd 
: a ^ B a D areoi wfaite-tpotted Icafhe^pe^ 
c n H d a o u t b e m L'.S that i t a aenout f o i 
i d ^ H o e i t fcKpouto 
n ^ l o u t intact (Parairiaaa cocktntli) Ikai 
B M U and t ranoiut t a v irvt diacaie 
Ear^warai \ a (19201 : a »r»y»h bto«r» 
Jk of tkc iaarily Cclechhdae) whoae lam 

— aumt O f of p o u i o and labarrr 

_ L'Tf-^SSL IF. IK- po« 0. *r 
I d i M b oTmeu aad «caeuWci 
( l * 5 7 > : h a v i B ( a p « b d l y . 
ao«c w i l h a roundtd or b u i ^ a t tad> -

^ m I: 
i x H f f o w i 

i T - T a i u . a 

I : aa m l a r a i d . 

miehor work (aa a l a n er I 

oy • * c a e r v » drinka ia » « " • • 

* " ~ ~ .•ty*B. . n h f c \ • P i O a i ' H * ) 

r. , ^ \ " (Ot iaor i ftimUa. •*<> " ^ ^ 
ifltapea aioaf a roaic ^ t b e r i a c > k " ! * 

'SMl 1 a : the q ta l i t y or t o r n * 
t : the abihty or capaaiy to r-*— 
3 : f o n N n a u n r 1 

fa.prp of taaaumadlLy 
10 Goth b r « i h / a ^ > 

(^ pau hutbaod. Ski pan matter] (ca 15001 1 : having or widd ing 
(orQc. autboniy. or laflueDoe : K>«''£ltFVL 2 ; achieving or bno f ing 
^oui a panicuiar reauli : EFFECTIVE 3 a : chcfnicall> or mediaiialls 
^iKHvc (a — vBocJoe) k : nch in a charactBiti ic conttitueni ' -~ u*> 
4: abte IO copulate — uau uaed of lhe male — po4(al.fy otfv 

Maal a^j |obt E aotni i crutch] o /a hrmldic c n a (1610) : having flat 
ton vroat the cDdt of the armt — acc c i tos i l l i t t tratton 

^ a a t r ~ \'p<x-*o-,>*<\ " dSc) : l l ' L i a 10r£ii£iCN broadly : one who 
nddt great power or tway 
1 1 1 r*' \Fa- ' ia i -chal \ adj [ M E . I t . L L aomriafu. fr potnuia potenti
a l , , fr L, power, fr paicni-. pBeeHildacI I : canting in payabil ity 

opablr 01 d o U o f i m i i into actuality <->- hend iu ) 2 : exprat ing 
panbilii) * P f " f -• of. rdating to, or coonitut i i tg a verb phraae e i -
poBiig poii itaii i iy, hbeny. ot power by the lae of as a o a h a o with 
^ aftBiDvr of the vcrh (at m **it atay ram") tym aac UkTCNT — pa4Ba-
^ t f v-'teBch.<a-IU\ adr 

^ a i n a l a d i n ) I a : aamethmg thai can tle«eiep or bacoBc actual 
(I — for violcDOC) k : r > O M i s 2 ' a : aay ef vanout hmct iaat froni 
• iKk lhe taieaaty or the vctocitv at aoy poiai w a 6cld sia) he readily 

j k : the wor t required to move a nait poaitivc charfe from a 
pout (aa al iafiaity) to a pan t is q t n o o a c : POTENTIAL 

wrt t t lMCl 
p i ^ i a i l l f f i i i a t i m (1196): the voltace J I H U L U U . buanaj i two poiBt i 
M l repreientt the work iavtjfved or the e n 0 i y rateaaed n the traai ier 
d a a i l quantity of dactneny from one pomt to tfae other 

^ • d a l M O C a (1133): the eocrgy thai a pieoe of ma l t s ' ha t I 
d m poatMn or hrraiiar a l the arrangCBMBt of pans 

p W f i a l i Q Vp>-,ta>-cW--aJ-ai-(\ n. p l .4tm (I62S) 
atidoc a> COOK i s i o m M r t u r 2', FOTDTTIAL 1 

p w n a a r \pa-'teD-cbe-4l\ M - a M A " " ^ (1117) : to make diecnvc 
• Knve or more effective or more acDvc: OOD : to aapncat the activity 
^ ( a i a d n i g ) tynergii t ical l) — p a l t a t i a b o a V ^ a x W - V a h a B N n — 
a a a t i a m r v ' teD-cht-4i-ar\ n 
p ^ t i U l V ^ - V t i l - s V R [ N L . Ir. k I L . ganten hd io t ropc lr L po-
m ^ o i c i u J d M g ) : any of a large goiut IPoitniUla) of herbt and 
ibnibs (at a aoquelai l) of the roae family thai have oppoate p in iute or 

I : the ataifaty to 

\p»-, ten<h^' 'a in-a(-^\ i f lSV potmtiai •*. -o. .,. 
•meirr] (1811) I : aa inttrumeoi lor meaiunn i electromotive forcet 
: voiTAOt DIVIDER — po tea tk i f i r i r \<h(* -b- ' tne- t r ik \ od/ 

lakal \ 'pai . , ful \ n (14c) I : at much or at inany as a pot wi l l hold 2 
: • large amount <make a -^ of mooey —John Corry) 

pa kat n ( I ' ' 9 » : a hal with a tnf f crown: c ^ : D L U i 
^dk*r \ 'pi i i l)->r\ a (ongin unknown] (IS91) I a : coofuaed or fid-
|n> nun-) or activity : COMMOTIOK b : agiuted talk or cootroverty 
wui over a trivial matter 2 : a choking cloud of dut i or m o k e 3 
. aental turmoil 

>* pot t u t id ; po<hu-iag \-(»->ni)\ vt (1692) : lo pui into a 
" f n : to be tn a pother 
\*pai- ,(hbrb\ n (15J8I : an herb whose leaves or t iemt arc 

aoted (or ute at greeot. alio : ooe (at mmi l uaed lo teason food 
la keldcr n (1944) : a anall cloth pad uaed for handling hoi cooking 
aa t i l i 

pikait V'pai-Jiaiv a (18261 I a : a arcular bole fonned in the rocky 
• d c>( t nver bv the grinding action of i to iwt or gravel whirled round 
a, thr water a : a auable rounded often water-filled depression in 

2 : a p o l l i-shaped hole ID a road turface — pm M i d \-J>aid\ adj 
\ -J iuk\ n (ISc) 1 : ao S-shaped hook lor haaguig pott and 

imlei over as opoi fire 2 : a wntten character reumbl ing a pothook 
\-J iaut\ n (1724): TA VWN 1 

sr v.haDi-ar\ a (1781) I : ooe wbo huntt game lor food 2 
tc amaieur BrchaeolO|iti — po(iAaBt.<a> \ - i i ) \ n 

Wiaa \'p6-shaD\ a [ M E poaotin. It M F pofun. I t . L potion-, aoiio 
anai. potion. I i . pocu. pp of pourr to dnnk — more at T tnA tL l ] (14c) 
I mature of liquids (at l iquor or inadicxne) 

wHmA \ 'pai-Jach\ M (1147) ] : to bold or give a poilatch lor (at a 
nt r or group) 2 : to give (at a gifl) cap with the expetnauoa of a gift 
areurr, " w i : to bold or give a eoi laicb 
9a>Md 1 [ChiBook JartoB, h Nootka patsAai/ giving] (ca 1861) I 

1 cxrcmoiual feaai of tne Indians of the northwest coasi marked by 
at bar I lavish distributiao of gifts requiring raaprocauon 2 Sorth-
^ : a social event or oekbration 

: S'pai-JtaiV a (1944): a r o * of dectrolytic cells u a d is tbe pro-
acticn of alumintmi 

atkaaor n ( I 744 ) : tbr b a u d 1 ^ ia a pot after eeokiBg 
\ 'pi it.nak\ • ( lS9 i ) I : Ihr regular meal available to a { 

wiiatrver is 
(without 

tar «ham no special picparatioBs have baes maile 
dioid or available ia p ^ ^ circumstanoet or at a l i v a i m 
vavaooDt you have to lake •» oe boiel aocommoai iaas) 

at mmisM a ( l t l 4 ) : a falmrhi la ( C ^ l n ^ u l a i ^ f i c im la l 

• • • • 4 V 'J J t l i i i i a an. a {Ok pcaoa drink ( i k i a to Ok ^ l a i a to 
*ak) -r E awnr — • o r r a i w n * K J ] ( l » i 4 ) : aa appatana for aaa-
aiag the rale a l iraaapiiatiaa ia a plaat by deunn ian i t thr aiuuuui of 

\ ' p i t . *p l \ a (ea. 1792) : pa>try>ooverad atcai aad i i g i n h h i 
I a a daepdiifa 

" V ^ ; p n - * i f \ a ( F p a peairri bL. rotlca pa l ] ( I ' M * ) J 
I at Bowers, berha. aad tpioea that i t t an kept in a jar aad laad 

h mat i : a niacdlaBeoat ooOaciiaa : l O S i c r Ca — ef Ifae heal 

• i » 1 a ( I g l l ) ^ a piece of berf cooked by braJMBt aaa. oa lop ef tfae 

l_\ 'p j i i .4hard\a[MEpe>-r tarr f , f r .pot .f rterrf ahafd] (14e) : a 

ri— ,MMMMi that sack a slial is tmirf f f*—******* 
t wboac ob jea ia to fin hit oookiag pea] ( I t M ) 

_ ai i i laal i <v al a raadom or o a y laiyel 2 : a 
a^a l r ^aa f t Bade ia a raadea or norad ic maaacr 
^ • • < < > a o t i f a e C » a ( ' * k < X ' 4 i l ( i i ( t 9 l l ) : lo take a poiifaoi - ' H : to 
* r t er laooi witfa a potafaot 
• f l a (1799): a f t O uaed cap. ia the rtinillaiKiri of I i iah ( la ia wfats-
i f md Scotch malt wfaitkcy in which tfae b ^ t of tfae fire i t appfaed 
* > l y to the po i ooBtainiai the naafa 

potent • pouncing 921 

I \ *pai- , t lbn\ n (1771) : a more or less impurr tleatile uted esp 
in prchit ionc times tc make cooking vcuel t 

pM-taai Vpai-iJV n [ M E poiagt. fr OF. lr poi poi. of Ome ongin akin 
to OE porr po i ] (13c) : a thick soup of vegeubin or vegetables and 
meal 

pat-ted \ 'p i i i -ad \ od; (1844) I : planted or grown m a poi 2 chirfly 
Brit : bnefly and superhc3all> tummanzed <• dull , pedestnan ^ his. 
tory — 7-|mn L i t Supp.) 3 siant -. I » L ' N K 

•pet-tcr \*pai-3r\ n (12c): tme thai makes pottery 
• " " r i - r r t a — pot-ler-^ o i t c r vt [prob freq ol E dial soir io poke] (18!><>l: 

V \ 'pi i i ->r.»r\ n — pot4as<at4)' X'pai-^niy l fV adv 
plastic day suiuble for making pottery — r'l day n (1616) 

sailed alto potierS tan t i 
p a l l B ^ fieU a [fr tfae mo iuoa in M i 277 of the purchase of a potter s 
fadd lor uae as a (raveyard] (1S26): a public bunal place for paupers. 
Bakai>wn p o i o o t . and cr iminal t 

p i iWi i ' i ah ia l n (ca ITTT): a usu. horizontal 
disk revolving oo a venical spindle and 
carrying the day bemg shaped by a potter 

pm t m i \ 'pat-a.r«\ a. p l - t a r . ^ (ISc) I : a 
place where dayware is made and fired 2 
a : Ifae an or craft of the potter b : the 
mani i famire of dayware 3 : CLAVWA>E. 
a p : eanhaiwarr at distmguished on the 
eec hand froni porodain and itooeware aad 
tm the other fraee brick aad tile 

p a t 4 k V p o i - l x • [ M E potcl. fr M F . fr a«1 
(14c) I arctkoar : a measure equal to a Bali 
•a l lon 2 : a container holding a half (a l loo 
0 9 burs ) 

paMB \ * p i i i O e \ II. p l panes (of Niecr-Caago 
e i i s n , akin to W d o f pais, a ta iDat mon
key] (1703) : any of aevetml African pn-
mates (genera Ar rwc tbm and / V m d i r t m i ) 
eip : a wcs i Afr ican primate (P ooaol thai 

i a vcsugiaJ index f i n » and u i ) 
I \ ' p a i i - \ n fPeravall f o r i •1788 

Eng surgeon] (1833) : tuberculout of Ihe 
ponar't whaei 

•pel-ty \ ' p i i - < \ ad; aa t ^Mr . .«al [prob fr >poi] (11 
INBCXinCAKT 2 ehir/ly B n i : slightly crazy 3 : 1 

spine wi th destrucoon of bone resulting in curvature of the spine 
• • " ~ ' "18601 1 Bn i : Tt lv iAL 

iMoaaisH 
^ a n y n. p l poctias (ca 1942): a small child's poi lor unnation oi defe-
cantm 

pal4y-cfaair V,che<a)r, -,cha(3)r\ n (1943) : a child's chair having an 
open teai imdcr which a receptacle i t piaoed for toilet training 

•aoack \ 'pa i ich\ n [ M E aoucke. ft M F . of Cmc o n p n . akin to OE pores 
bag] ( )4c l ] ; a m a l l drawstnag bag earned oe the persoi. 2 a : a 
bag of small or mcxierate sue for sionng or t raa tponmi goods specif 
; a lockable bag lor firsKlass mail or diplamatic dispatches k chieft\ 
Seat : FOCKFt c : PAClLn 3 : an anatomical structure resembling a 
pouch — aeacfacd VVauchtv ad; 

^aaek vr Cl ibb) 1 : to put or lorm mto or as if into a pouch 2 : to 
t rantmi i by pouch ^ ' vi 1 ; to bulge cyr stick oui or down in a manner 
satgesting a pouch <~i i ig checks) 2 : to trantmii mail or dispaicties 
by pouch 

poaeky \ 'pau-ch<\ ad; pnafk i r r -CM (1828) : having, tending to have. 
or resembling a pouch < ^ insomnia eyes —Graham Greene) 

paaf also aaan or poaflc \ ^ r \ " [ F pouf. soinethmg inflated ol imi i 
ongin] (1893) 1 : n j r r 3e(3) 2 : a bciufiani or fluffs pan ol a gar
ment or accessory 3 : aT^OMA^ - -Boa fcd or potrfied xVi i l i \ ad; 

\p>>-'yt-fw«-'t*\ n [Solutre-fovif/v and Fuasi Fr vil-
I ( ca 1929) -, a dry white Burfuadv 

I also piia I tad \pu-1ard \ a [ F pbuiondr] (1732): a pullet stenl-
iaed to produce fartcaing 

paatt V W i y n [ M E pofrt, py l i t young lowl — more ai Pi.'i.Lrr] ( 13 r ) : a 
young fow l , a p : a yooag turkey 

pea l te r< r \ ' p5 - ta r .a r \ a [alter of M E pvftrr. IT M F pou' r i i r r ] ( I334I 
: one thai tteals a poultry 

peaMcr ' t u c a o r t \ ' p 6 l - t a n - \ n [ofat pother poulterer, lr M E puller 
fr tbe lormer practice of occas p v m g one or two extra «-hen counting 
C( ( t by d o i o u ] (IS76) ; a meter is which lines of 12 and 14 syllables 
aheraate 

"aoalctci \ 'pel- taa\ a [ M L pu f ia pap. lr. L. pl of au/i-. puis porridge] 
(ca. 1542) ; a soft usu. heated aiid aometunes medicated mast s p r a d 
en d t x h and appbed to sons or other lesiont 

>aaWf» w ^ k a t tie l M ( 1730): to apply a poultiee to 
paaMry \ * p e M r ( \ a [ M C puliric. lr. INF aavl r t rnc fr OF. Ir p tml t t i r r 
p o a l i a v , lr. pua in — a m r a i n j u x t ] ( I 4 c ) : domesticated birdt kepi 
ior C B t e r aaa l 

p e a M r 7 « a a \ - a a B \ a (ea. 1573) 1 : oae who ta isa d o m s n c fowls 
cap oa a i i a i u i i i i i i a l aeak lor tfae produetioa ef c (g t and meai 2 

•aoacc V'paiaidtiV a p l ^ t a l e ^ l S c f : t i h cdawe fa bird of prey 
^oaaee n poaaes^ p a a a H a i (1744) 1 a : to swoop anon and leize 
» • ' " * * ' " " I w i th or as if wi th taloat k : fo acne apaa anil make centa l 
of aoatethaag (at aaotfaer't U u n d s or aa opportaaity) 2 : to make a 

( a d o f p o u a a g 

^_itMFj 
. (r. M F . fr L L nonac-, pemez. alter of L 

: t l F O A M ] (1706) I : a fiac powder formerly 
ased to p m m u iak f r o n n *' g 2 : a fiac p o m i a (or inaking sicn-

'. fr. peaer ldStO) : to dust. 

! -ba i \ 'paaa(t)-<al-\ a (prob. fr (assumed) M F poacmr small 
baajai i fcnir (1596): a aoa Icr carrying | i ia i i ia i t i i 

\ a \ a b a \ ^ k i B a B . F a U a SarMaatbar Va\aak \ ivaec M\ea i , can 
\#d \es i V ^ v a a a ^ b e i \A<ssy \g\EP V \ U i \ M e : \ i \ i o h 
\ ( V B a t N S \ i a ^ M a a \ a \ b e r \ t b V t t B \ t k \ t t r MVIaei VbMaat 
\ y \ y c i Mfa^vidtaa \ ik k- * • « • > • « • * • ' \ « ' C M * «> I 
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iflnl 

( 2 ' : one round in a poker gamr 
IOTSH01 5 ; POTBELLV t : 11.1V 

;< • • - > > 7 fini : i thoi m coookcr a 
4AaULAS« 
6) I . , l r place in i poi k : lo P K I 

m ^ i ) in a sealed poi . ;ar. oi ar . 
a trotthoi 3 ; lo makr or skapr 

ifaed (at efecirontc componenu) if 
-oiecttve matenaJ (ai plattic) ^ « 

pouhil i i . fr L potarr to d n n k . akin to L 
5721 : t unab le lor dnnk ing — pe t ak f l i 

; \»p6t->-ba*-nat\ n 
i u p l r lor d n n k i n g a p : an alco-

.F .B t t aLge ] (1367) ; a thick t o u p 
of fermented won left tn a tt i l l afte thr 
nol and used lor feeding iwine 
poi a r t e ] (16481 I a : potasaium cai. 
s mm P O I A S I L M HYOaoxiDt 2 : poias-
,d ^ 1 a t u ted tn agriculture or indutiry 
. g l ^ K l , rc ianng t a or containing poias. 

often orrrrti [NL, It. pousas pota th . ft E 
^ i t e to l l hgni low-nidt ing univalent DK-
etal s r o u p thai occurs abundant ly in as-
t - ^ k e ei.eMEVT u M e 
b i ^ l o r relating lo a method of daimi 

m ^ H a l s based on the radioactive dea> 
t ^ ^ n i place in a i^ecimen 
a c rysul l ine tali ItBr with a aaline tatir 

tn pfetotogrsphy 
3) ^ while tall K.CX), thai fornu • 
1 i t B d in m a k i n t glass and t o a p 
a cHia l l i rK ' tali K O O , Ihai is used as ar 
r r i ^ E t . and explosives 
a c ^ i a l l i n e s»l' KCI occurnng as i mm. 
1 used as a leniliser 
: a very poisonous crytiall ine tali KCN 
i t r ^ B o n from orr 
S l H i o l u M e tall K ;C ' . . 0 - (orming \irtr 
I ^ H y a n g in photograph) and as i r 

) : a while dd ique icen i solid KOK iht' 
h a t to form a t i r o n g h alkaline and cauv 

n making soap and as a reageni 
a ^ K t a l h n c sail K N O . ihai occurs as • 
t b l ^ K i l s . IS a s i r on i oxidizer, and is usee 
s a^Ki l i ze r , and in medicine 
t i b 9 n a dark purple tali K M n O . uted fc 

ly of vanous photphaies of poiastiwr. 

crystalline com(X>und K 5 0 , mee 

^ p o w n . lr M F poialion. fr L poulioo 
oHtiui. pp of potarr 10 d n n k — morr ii 
licohoiic d n n k or b re» 2 : ihe aci or tr 
jgeg. ni jp : the pon ion taken in one tucli 

^ " 
i h J H l a i 

n. pl - tecs oftrn aitrib (Sp hauin I' 
4 a : an erect Amencan her t (Soio 

snaav lami lv widely culnvaied as a vegni 
ichy t u b e of a poia io — called also Invt 

AToaErn.1 
desiructive fungus di of Ihc 

A-rO ttTTLE 
white po ta to thai ha t been tned 

. a amall great white- tpot ied leafhoppr 
e n ^ a d aoo them L S thai it a tenoui pef 
id • o n tbe p o u t o 
i n i H - o u t inteci ( f t m i n o u carkerrfli) mf 
a i i ^ B a n d t r an tmi i t a virut d i s ^ u c 
b a i s w a r m v a (19201 : a grayish brewt 
f b ol the (amUy CMcchndae) whote l am 

the s u m t cap ol p o u i o and tobaecr 
h m p o u i o n i h c n 

_ l a. pTpm a a I M [ F , h i , , poi oa ikr 
I d f l e r of meal and v e a e u M c s 
( i s W : having a p o l b d l y 
a tovc with a rounded or b u l p n g body -

k) I : an eailaried. swofkn . ot ( » • 
I T O V £ 

ptMboilen 
tfileiior work (as ef ar t or kim-

efii 
oy w h o aervcs dr inks i a a l a i ^ n 

— * . - t y « B . - 1 k « a \ a [ I rGscI f d m l 

- \ n I C h g o r i fmi fmki^ " * V ' K l 
• k a loag a route C a t h c n n e <he G n * 
^ m p n s s i v c I K ^ C or show deagaad » 

F339) I a : the qual i ty or s i a a j 
I e : t he abihty or c a p a a i y to ae»i«w 
I J : POTltmAUTV 1 . . 

, . . , J t « L fr, n rp of (as tumed) L » * » » " 
a U c a k m IP G o t h b r d t V a i l u b n d e f i v * ' 

f ) 1 

Ov poo: husband. Ski aati mat te r ] (ca 13001 1 : having or wielding 
teres- aulhonly. or tnnuencr : P O » X R F I L 2 : achtes-ing o- bnnging 
tboui s particular result : CFFECnvE 3 a : chanicali> or medic inalh 
diectivr '.i •* vacane : b : nch in a cfiaraciensti: consniueni (-^ lea") 
4 tMr IC copulaie — usu uted of the male — po.tea| . |y atf> 

^aiaai o^; (obs Eoofrn i crutch] o /o ^eroi^jr rrosi (1610) : having flat 
ban t cn»s the ends of the arms — tee CROSS i l lu t t ranon 

a a a t r - \ 'poi '*n- , iai \ n (IScl : >i'L£a JOVEREJCS broadly -. ooe who 
wKids great power or tway 

y u s nal \ p » - ^ e n < h a l \ aif; [ME. fr. LL ooiertria/u. fr potentio poienti-
iUu ft L power , fr poirm- pmrru] ( l i c I 1 : e u t t m i in potsibilily 
. apabi r of development into actiiality < ^ benefitt) 2 : exprest ing 
^onbtliiv tp r r i / : of. r d a i u g to. or cont t i tu i ing a verb phraae ex-
pfoung pottibuiry. l iben>. or power by tbe uae of a s aux i l i ao with 
ltc lohoitive of the verb (as in -*il may ra in ' ) ( y a aee 1.ATEVT — pa^OH 
M 4 ) \- 'iench-(a-)l«\ adv 

idal 1(1817) I a : aanKtbing thai can develop or become a a u a l 
for violaice) k : PIOMUE2 2 a : any of variout functions from 

vach the i n i o i s t y or the v d o a r v ai aoy poini m a field ma> be readily 
aiculaied b : the work reqinred lo move a unit p o a o v e charge from a 
nriDTncr p o u i (at at infinity) lo a p o u i m q u c s n o a c : PtTTEMTiAL 
BFna£NCE 

p o l i a l dtffcrcaec n ( 1 1 % ) : the voltage difleroioe b n a i a j j rwo paints 
taa: represents the work involved or the energy releaaed is the transfer 
a ' l uaii quana ty of d e c t n a t y from one pomt to the other 

laiulial c a c r t y " (18331: the energy thai a pwce of mat ter ba t becauae 
if IU poaiion or hrraiiar of the a r r angsnen t of par ts 

^ • a b a l i ^ T Vps-.ten-cbe-'al-M-fV n. p / - « i a (1623) 1 : the abili ty t o 
4rvdop or come into existaice 2 : FOTEVTIAL 1 

p M t i e t r \ps. ' ien-che-,kiv vr -M^d: -at-iag ( 1 8 1 7 ) : to make effeaive 
V tfnve or more effective or mtxe active, ouo : to a u g m o i t the activiiy 
^ l a s i drug) cynegi tncal ly — po-Ua ci a boat \ -4a i - che - ' k - shaa \ n — 
p u a b a mr v ' ien-che-,ki-9r\ n 
a a s til-Is <^pdi-'n-'iil-a\ n [ N L . (r M L garden hd io t rope . fr L po
n i poirruj 11346) : any of a large genus (AMennflci of herbs and 
ic-ubs (as a anquefoi]) of the rose faiiuTs that have opposite pinoaie or 
ajmatc leaves 

a MS ti 'On< ter \p».,ten.cbe-*'a2n.ai-3r\ n [1S%' poterttial * -o- .*-
-mmrr] ( ] g g | i I : an ins tnunent for meatunDc electromotive forces 
; . KMiAOE DIVIDER — po»<e»b»i • c t - r j c v-ch(e-b- 'me-tr ik\od, i 

l a i ^ N'pai.JiiJN n (]4c) 1 ; as much or as many as a pot wiU'hold 2 
• large amouni <.make a -^ of money —John Corry > 

pa hii 111''98): a hat with a stiff crov-n ap : DEUI 
9«ih<r \ ' p a t i - » r \ n [ongin unknown] 11391) 1 a : confuted or fid-
pi> flurr> or activity : COMMOTIO*' b : a g i u t e d lalk oi conirovcrss 
at, over a tnviaJ matter 2 : a choking cloud of dusi or smoke ^ 
. menui) turmoil 

father xf potb«r<d: poth«'-iDg \-(9-)nr)\ vi (16921 : lo put into a 
poCDe- ^ vi : 10 be in a pother 

l a b t r t \ 'pai-,(h>3rb\ n (1538) : an herb v h o s e leaves or t i e m t t m 
aosed for ute at greent. a i ic : one (as mint) used lo teason food 

ai holder n (l<M4) : a small d o t h pad used (or handling hoi cooking 
uiasih 

•ikolc N^ai-JidlX n (18261 I a : a a rcu la r hole formed in the rocks 
OO] of I nve: bs tbe gnndjng action of siiToes or gravel whirled round 
V the water \ -. a suable rounded often waier.filled ticpression in 
aad 2 : a poi- thaped hole in a road surface — p M ^ o t e d \-><3ld\ adj 
Bi^ook \ . J i uk \ 1 U3c) 1 : an S-thaped htxik lor hanging po ts and 
utiles over an opoi fire 2 : a wnt ten character resembling a pothook 
aikoaic \ - J t aus \ n (17241: TAVERN 1 
a ika i i< r \ - J iaa t -3r \ a ( I 78 I ) 1 : cmc who hunts game for food 2 

IT imateu; archaeoloEist — pol-kaat4ag \ - i i ] \ n 
a d u v'po-shanx n [ M E pcvioun. fr M F potion, it. L potton.. potto 
snLL poiion. It poius, pp ot potarr to dnnk — more at POTAaLl] (14c) 

• mixture of liquids (at l iquor or medicine) 
W-tack \ ' p a i - J acb \ >i (1847) 1 : lo bold or give a potlaich for (as a 
Tiot OT group) 2 : to give (at a gift) esp with the e x p e c u u o o ol a gift 
c returr, "^ vi : to bold or give a poiiatcfa 
Wteck n [Chinook JargoD. fr N o o t i u pau>iai /giving] (ca 1861) 1 

I cerononial feast of tne Indians of the nonhwes t coast marked by 
lac bosi'i lavish diitributioii of p i t s requiring reciprocation 2 Sor th 
^ : i tooal event or c d e b r a u o n 

aa^ae \ 'pai-j inv n (1944) : a r o * of dec t ro lyuc oellt uaed in tbe pro-
acuon of aluzmnum 
at heaor n (1744 j : tbe l u u i d left is a pot after cooking 
• lack \ 'pa i -1ak\ n ( I i n ) I : the regular meal available to a g u a i 
b whom DO tpccial preparat iont have been made 2 : whatever it 
tAsed or availaMe is gives c u n i m i l a n o e t or at a e v e n txme (without 
laevauoDs you have to take — oo hotel a r m m m n t l a t i n n t ) 

at a a l ^ B U n (1814) : a oa lo ida la (Ca imdula officutala) grown cap. 

a a a • u i ijiO "I'liii a u \ a [Gk peion d n n k (akia lo O k piMiB t o 
kak) .f E .flteier — aiore at F O T A K X ] ( 1 8 8 4 ) : an a p p a n n i i for mca-
• a g the rate of traaspumiiaB in s plant by d e t a m i m n g the amoun t of 
van tbao rhed 
* « h V'piii.'pfV a (ca 1792) : pa t t ry<ovcrad meat aad v c c e u h t s 
aikad la a deep ifash 

• paa ll ^p6-pu- ' t< \ a [ F pel p c a m . hi. , r o c u a po l ] (1749) 1 : a 
•SBR of flowerv b e h s . and tpioes that it nsu kept in a jar a a d aaed 
la n a t 2 : a miaodlaneout eoUectioe : MEDLEY <a ~- of tfae best 
* » and sketches — C H r m f Biog. > 
B t t i S B a d g g l ) : a paeoc of b e d cooked by braiaing usu. oa t o p of tfae 
a ^ — see t ^ p iBiatration 
" ^ r t \ ' p a i . , t ha rd \ a ( M E pof-tkerdL ft par .i- d i a d ahard] ( 1 4 c ) : a 
f a r y f r a j m e a i 
~ .shktV a (Ir. tfae no t ice thai such a tho i is o n s p o n s r a a a h k e 

y oaly of ooe whoae object is to fill h u eookiag p o t ] ( I I S O 
taken from ambush or at a randoon or a s y tMrpa 1 : a 

l a e r ^ y 

^ ^ a l r a a a r i made is a random or i 
***«>( 'Soafaoc;pot4faot41a( l i d V I t ) : to take a potshot " v i : to 
^ • ^ or ihocx with a poisboi 
• • • a (1799) : a ttill uaed esp in the dist i l laooe of Irish grain wfais-
y u d Scotch malt whiskey is which the heal of the lire n applied 
^ t d y tc Ibe poi ~ » i t . . . . . » [ tbe mash 

potent • pouncing 921 

ponar t whee 

pot^ t tme '."pai-Atois'N n f T^-^n : a more o- les-- impure sicaiuc useO es r 
in p r e h i s i o n : times tc make cooking vessels 

p0t.Caae \ ' pa l - i ; \ n fME potagt. Ir O F . Ir por poi . ol O m : ongir. akiri 
10 OE pon poi j (13cJ : a thick soup ol vegetables or vegetables and 
meat 

pot-ted \ ' p a i , a d \ ad; (18491 1 : planted or g r o » r in • poi 2 chtcfl} 
Bnt : bnefly and tupcrhcialK s u m m a n i e d <,t dull pedcs inan ^ his-
tory — T t m n L/t Supp.) 3 iliittg -. DRt NI, 

ipet*ur \ ' p a i - a r \ n (12c ) : tjoe that makes pollers 
^n* te r VI [prob fre<5 of E dial ooir to poke] (18 :o i . P .TTER — pot.ter-
<r \*pai-3r-3r\ n — p o t - t e r ^ a f l v xVai-a-nn-lev oifv 

pacter ' i d a y n (16161 : a p l a tuc clay tui iable for making potters — 
called a l to wrier ' s can>i 

p a S c r H field n (fr the mention in Mi 27 7 of the purchase of i poi tei s 
fidd for uae as a graveyard] (1326) : a public bunaJ place foi paut>ers. 
m k n o w n p e n o o s . and cnirunals 

pMte r ' t wfaed n (ca 17271: a u tu honzonta l 
d u k revolving oo a vertical tpindle aod 
carrying the clay being t h a p e d by a pot ter 

pa i4ary X'pai-a-rfX n. pl - tc rncs (13c) 1 : a 
piace where d a y w a r e it made t n d fired 2 
a : the a n or craft of the pot ter k : the 
manufacture of d a y w a r e 3 : CI.AYWARL: 
eip ; c a r t h o i w a r c as dist inguished on the 
oae hand fiuni poroda in and s toneware and 
oo the other from bnck aod tile 

pat-dc V'pai-IV n [ M E p o i e : fr M F . fr not] 
(14c) I apr^wir : a measure equal to a hali 
gallon 2 : a container holding a half g a l l m 
( 1 9 h t e r » ) 

pal<to V'pai^lAV n. pf pa t io s [of Nice r -Congo 
o r i p n . akin to Wolof poic. a tailless mon-
key] (1705) : any of a r v o a l African pn-
t rutes (genera A m o e r b i n and /Vrodirriruii . 
a p : a Wes; Afncan p n m a t e (P potto) that 
ha t a vestigial index finger and u i i 

P o t t ' s l l i aaar VVats-s n [Percivall Poii +1788 
Eng t u r c e o n ] (18351 : tuberculc»is of the 
s ^ n e with destrucmon of bone resulting in curvature ol the spine 

"pot-ty \ ' p a i - e \ ocfi BO|.tv«r. .««t (prob fr 'poi) ( I 860 . 1 Bn; : TRIVIAL 
INSICSIFICAK-! 2 chitfly Sr t ! -. slightly cmrs 3 : SNOSBISH 

tpoctj r. pt poetics (ca 19421 : a small child s pot for unnat ior . or defe. 
cat ion 

pe t . ty -cka i r \.,che(3>r. -,cha(9>r\ n (1943) : s child's cha:; has-ing an 
open seal under which a receptacle is placed for toilet training 

ipoach v'pauchN n [ M E poiiC>ie. fr M F . of Gmc o n p n . akin tc OE poccc 
bag] ( I4c l 1 : a small d r a w t i n n g hag earned oe the persoi 2 a : a 
bag of small or modera te size for t t o n n g or t ransporung goods, spen ; 
: a lockable bag for f i r s K l a s t mail or diplomatic dispatches b cnie/Ii 
Scot : POCTtn c : PACrrr 3 : an atwtonucal s t ructure resembling a 
pouch — Boacfaed VVauchtV ad ; 

^ o a c k vr (^1366) 1 : to put or form into or as if into a pouch 2 : to 
t r an tmi i by pouch r^ tri ] ; lo bulge or sock out or do»7i in i manner 
tuggesnng a pouch <^-iiig cheeks) 2 : to t rantmi i mai! or dispatches 
biy pouch 

peachy \ 'pau-chf \ ad; poack i cr, - « « (1828) : having. lending tc have. 
or reaonDling a pouch <— insomniac eyes — G r a h a m Greene" 

poaf ci te p o a n or poaffc \'T>iit\ i [F p o u / something inflaied of imii 
o n p n ] (1893) 1 : Pt-TT 3b(3) 2 : a bouflani or fluffs p a n of a gar
ment or accessory 3 : OTTtMAS — a o a l e d or poaffed \ ^ u h \ ad. 

poa iHy- f tus ar \pu- 'y*-fw*- 's*\ n [Solutre-Pouifyi ano F u m i f t vil
lages] (ca 1929) : a dry white Burgundy 

p i » t a r d c alsc giis laa l \pu-1 i i rd \ n [F/ lo i i la rdr ] (I732I : a pullet sieril-
Lxed ID produce fattening 

poalt \ ' p 6 l t \ n [ M E pofei. pu/ i r young fowl — more at PLLLET] I I 3C) ; a 
y o i u g fowl, a p -. a young turkes 

p o a l - U r « r \ ' p£ l - ta r -3r \ n (al tet . of M E puller h M F poulrt irr] (1534> 
: one that deal t i s poultry 

poa)4e r ' ( a c a i a r t \ ' p6 l - t a r7 - \ n [obt poulter poulterer, fr ME pultrr. 
fr. tbe former pracnoe of occas giving ooe or two extra when count ing 
e t g t by dozen t ] (1376) : a meter is which lines of 12 and M syllables 
a J u n i a t e 

• n o a M c c \ ' p e i - t a s \ n [ M L pulies pap , h L . p l of pud puis p o m d g e ] 
(ca 1342) : a aofi usu heated and tometimes medicated mats tp read 
oe d o t b and applied to tores or other l e u o n t 

^ e a h i e c n - t i e e i - t i e ^ a i (1730) apply a poultice 10 
paa l t ry \*pai-tr<\ n [)k(£ pufinic fr M F ^ n l r t m e . ' 

10 1 

- B t o r c a t P U L L E T ] ( I 4 c ) : di 
fr. O F . fr poulet t rr 

iticaied birds kepi iltCTcr, fr. p m i n 
for e n s or meat 

p o a M r y ^ a a \ - w \ a (ea. 1S73) I : ooe who raaaea domest ic fowls 
esp OB a >i,»iiiiinijal a o d e for tfae p roducooa of eggs and meat 2 
: one W I M deals ia p o u l o y or p o o l u ^ p roduc t s 

> i a a f i V ' p a s M d l s V a t V C . t a l o o l d f c r Ihc d a w of a bird of pres 
V m a c c VI p n a a r w . p e a B o 4 a ( (1744) I a : to t w o o p upon and t a z e 
someth iag with or a t if with t a l o n h : t o adac tqxiB and make c a p t u l 
ef aooieihiag (a t ano thc r ' t b lunder or an o p p a n u n i t y ) 2 : lo maike a 
s n d t l ^ u a a a l i o r u p r o a c f a 

> p a a a e c R ( l t 4 1 ) : the act of p o t a d n g 
• p u e s n M p u a a r e d . 111881 lag [ M F ponerr. lr. poncr] (1310) : to d u t i . 

n i b . fimsh. or s u a d l with pouacc 
•poaaec a [ F poacr f— -̂̂  ir. M F . (r LL pomic-, poiiii 1 alter of L 
paimir-, p u m a — a to rc at F O A M ] (1706) I : a fine powiler formerly 
aaed to prevcat iak I r a n tpreadi i ig 3 : a fiac powder for making t ten-
oiled p o t u r a s 
, . - . . . I k o i \ ' pauB( t ) - t a i - \ a \ p n l t IT. (aasumed) M F poncerir small 
pounce bag] o r m o i r f 1596) : a ooa fcr carrying pomander 

\ a \ a b a i 

\ a u \ a a i 

F tabic \ a r \ f w i b a r \a \aBk MVacc \iiVcai. can 
Ve\bet S ^ a e s y \ g \ i o \ i \ l * \ ^ t o e S j \ i o b 

\«V a a g \ 6 \ t a V i \ l a « \ d i \ b a y \ l h \ f t e s \ U \ the \Q\ laoi \ u \ feoi 
\ y \ yei \ i h \ viaica ^ k . * . u . O . B . B . ' V a c r Gtade to Pronunciauan 
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T a i J C O - . . . . . . . M - M . . * PAIITWE»t»Ml^ M C L I X N M I P « « > S « S » M A L COMaOKATWNS „ t a c o « . . t a » i V . . . . . . 

iaiai AaA-aeeo taaai Taa.aiaa 
3 5 5 5 0 U T H ORAND AVENUE 

^ . O ^ 4 t l i : t r m : r T , ^ , . , THIRTY-THIRO FLOOR ^ , J ! ; ; ; ; ^ ^ . ^ „ ^ 
7»aoi LOS ANGELES, CALIFORNIA » 0 0 7 1 •«** -«>«• CAUITOWNIA • » I I 3 

(s ia i 

( 2 1 3 ) S a f t ' l * ? ! ? MOMO KO>4<3 
I S O « 0*4C EXCHAPXOE S O U A R E 

• eO>4»4AIJOl-fT ^ U A C E 
C S M i m A k . . MOP4a K O N G 

aaa-a-a*oaa«> 

January 4 , 1990 

MICHAEL HICKOK 

Captain Roy T. Kozaki 
UntJergrounta Tanks Unit 
Los Angeles City Fire Department 
200 North Main Street 
Los Angeles, CA 90012 

Robert P. Ghirelli 
Executive Officer 
California Regional Water 
Quality Control Boart! 

101 Centre Plaza Drive 
Monterey Park, CA 91754-2156 

Re: HR Textron Facility Locate(3 At 
10445 Glenoaks BoulevarcS. Pacoima 

Gentlemen: 

The Los Angeles Region of the California Regional Water 
Quality Control Board has purportetl to exercise jurisdiction 
over the referenced underground storage tank site by issuing the 
enclosed Cleanup and Abatement Order Number 89-104. This letter 
respectfully requests that the Regional Board yield its claimed 
jurisdiction to the Los Angeles City Fire Department. He make 
this request because it is now apparent based on actions by the 
Regional Board that it lacks jurisdiction over this site. 

On its face, the enclosed Order reveals tbe lack of the 
factual predicate required for the exercise of Regional Board 
jurisdiction. As set forth in Paragraph 16 of that Order, the 
purported basis for the Board's assertion of jurisdiction is 
California Water Code Section 13304(s}. Under that statute, 
jurisdiction lies with the Regional Board where a tank discharge 
" . . . is, or probably will be, discharged into the waters of 
the State . . . ." 
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However, the only finding within the Order even 
relevant to this statutory jurisdictional criteria is 
Paragraph 14: 

The discharge of wastes at HR Textron 
threatens to cause a condition of pollution 
and nuisance. This discharge has contaminated 
the underlying soils and potentially the 
groundwater underlying the facilitv. Board 
staff has concluded that further investigation 
of this site is necessary to determine if 
VOC's and fuel hydrocarbons have migrated to 
the underlying groundwater. 

(Emphasis added). 

That finding reveals that the "is . . . discharged into the 
waters of the State" criteria in Section 13304(a) has not been 
met. The only alternative jurisdictional criteria under that 
statute is that the release "probably will be discharged into 
the waters of the State." 

However, the finding in Paragraph 14 clearly falls 
short of that criteria by stating only that "[tjhis discharge 
has contaminated . . . potentially the groundwater underlying 
the facility." That finding of only a potential discharge to 
groundwater falls patently short of the "probably will" criteria 
which is a statutory prerequisite to the exercise of Regional 
Board jurisdiction. Relinquishment of the Regional Board's 
claim of jurisdiction is, therefore, compelled by the terms of 
Finding 14 in the enclosed Order. 

That same conclusion is also compelled by other 
information recently received from the Regional Board. In 
response to a Public Records Act request, legal counsel for HR 
Textron has recently received from the Regional Board a copy of 
a computer printout entitled "Underground Storage Tank Leak List 
in Los Angeles County and Ventura County.* The referenced site 
appears on that list. 

Included within tbat printout is an evaluation of the 
nature of the perceived environmental hasard for each site. The 
possible classifications are 'Drinking Water;* 'Groundwater;* 
'Soil;* and *Unknown.* The legend for those classifications 
clearly explains that a *Soil* classification means that the 
underground tank release does not affect groundwater: 
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Captain Roy T. Kozaki 
Robert P. Ghirelli 
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Case type is based on the most sensitive 
resource affected. For example, if both soil 
and groundwater are affected, case type will be 
*G" [i.e. "Groundwater"]. 

The classification for the referenced HR Textron site is 
"SOIL"! The assignment of that "Soil" classification for the 
referenced HR Textron site constitutes a finding that 
groundwater is not affected. 

The Los Angeles Municipal Code clearly provides for 
Fire Department jurisdiction for cleanup of a tank release: 

"The owner, operator, or permittee shall be 
responsible to take all necessary steps to 
ensure the containment and cleanup of any 
unauthorized release of hazardous substances." 

Los Angeles Municipal Code 
Chapter V, Article 7, 
Division 31, Section 57.31.47(C) 

That same Code Section does provide for the Regional 
Board to assume lead agency status if an unauthorized tank 
release "has entered or has the potential to enter groundwater." 
The above-mentioned "Soil" classification of the Textron Pacoima 
site as not being one affecting groundwater compels transfer of 
jurisdiction in this case back to the Fire Department. 

Please, therefore, promptly send to me documentation 
from the Regional Board relinquishing claimed jurisdiction to 
the Fire Department and withdrawing the enclosed Order, along 
with documentation that the Fire Department will exercise 
jurisdiction in this case. 

Very truly yours. 

Michael L. Hickok 

MLH:wpc 
2630H 
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bcc: John Hedges 
Linda Allderdice, Esq 
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§ 1086. [Writ, when and nimn wkat to 
israe.] The writ must be issued in all cases 
where there is not a plain, speedy, and 
adequate remedy, in the ordinary course of 
law. It must be issued upon the verified 
petition of tbe party beneficially interested, 
(1872; 1907 ch 244 § 1.] Ca/ /ur 3<y Admin-
istntive Law §§322, 324, Mandamus and 
Prohibitioa §§ 5, 6, 24, 35, 39. Paities §22, 
Pleading §255, Zoning and Other Land 
Controls § 187; Cal Practice §§ 321:1, 356:9, 
Witkin Procedure (3d) Plead §§55, 420; 
Writs §§4, 44, 65, 101, 147, 154; Appeal 
§64. 
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use city funds to pre\ent unemployment among the impo\erished 
residents ofthe city and to aid its affirmative action polic\. 

COLNSEL 

Linda .\. Cree for Plaintiff and Appellant, 

Thomas M, O'Connor and George Agnost. City Attorneys, and Michael 
C. Killelea. Deputy Citv .Attorne\. for Defendant and .Appellant, 

O P I N I O 

TAYLOR. P. J.—The San Francisco Civil Service Commission (Commis
sion) appeals from a judgment granting Cooperrider's petition for a writ 
of mandate directing it to accept and process her application for 
employment, as the one-year duratioival residency requirement of San 
Francisco Administrative Code section 16.98(a) was unconstitutional, as it 
violated the equal protection clause ofthe federal Constitution as well as 
the state Constitution. Cooperrider cross-appeals from the portion ofthe 
judgment holding that article XI. section 10. subdivision (b) of the state 
Constitution applies only to employees of chartered cities and not to 
applicants. The Commission argues that: 1) Cooperrider had no standing; 
2) the court failed to apply the presumption of̂  constitutionality; and 3) 
there was substantial evidence to support either the strict scrutiny or 
rational basis test. For the reasons set forth below, we have concluded 
that the judgment must be affirmed. 

The court found the pertinent facts as follows; In September 1976, the 
Commission gave notice that commencing November 6, 1976, an open 
and competitive examination would be held for the position of aquarist 
(class No. 3506).' Pursuant to San Francisco Administrative Code section 
16.98(3). applicants were required to have resided within the City and 

'A class 3506 aquarisi cares Tor living exhibits, maintains equipinent. assists in 
specimen collection and laboratory studies, and conducts visitor tours through an 
aiiquarium. The examination Tor the position involves a writien test, qualification 
appraisal, and a swimming test. Minimum qualifications include high school graduation 
or its equivalent, six months* experience as an aquarist or fish hatcher^' biologist or its 
equivalent education in biological science, and a valid state driver's license. 

{Oct, 1979] 
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Count\ of San Francisco for one year immediately prior to the closing 
date for the applications, Cooperrider. a continuing resident of Piedmont 
since August 1976 attempted to submit an application. Her application 
was refused solely on the basis that she was not then nor had she for the 
past year been a resident of San Francisco.- Except for the one-year 
durational residency requirement of Administrative Code section 
16.98(a)- Cooperrider fully qualified as an applicant for the examination, 

.\\ the hearing before the court, no evidence was offered that the 
one-year prior durational residency requirement, per se. adds to the 
knowledge of an applicani for the position or in the performance ofthe 
dunes thereof 

The court concluded that: I) Cooperrider had exhausted all adminis-
irjti\e remedies and had standing to challenge the Administrative Code 
h\ writ of mandate; 2) the one-year durational residency requirement 
imposed by San Francisco Administrative Code section 16.98(a) consti
tuted state action which creates two classes of persons with respect to 
tligihility requiremenis for consideration for public ser\ice positions and 
impinges upon two constitutionally protected fundamental rights—the 
risht to travel and the right to apply for public service positions without 
m\idious discrimination; 3) no substantial evidence was offered demon
strating either a '"rational relationship." a "reasonable necessity," or a 
•'̂ impelling state interest" for a requirement that an applicant for public 
employment must ha\e been a resident of San Francisco for one year 
pnor 10 making application to the Commission and, therefore. Adminis
trative Code section 16.98(a) violates the equal protection clauses ofthe 
tcderal and state Constitutions; and 4) article XI. section 10.5 (now art. 
XI. S 10. subd. (b)) of the Califomia Constitution prohibiting chartered 
cities from requiring that employees be residents of the cities in which 
the\ work, except insofar as they may be required to live within a 
•«peafied and reasonable distance of their place of employment, is not 
dispositive, as it applies only to employees or those currently employed 
^̂> San Francisco, and does not apply lo applicants. 

Preliminarily, we dispose of the Commission's contentions conceming 
< "<'perrider*s standing and the presumption of constitutionality, 
"aI As to standing, the Commission argues that as an admitted non-
fesidcnt. Cooperrider had no standing to seek relief by mandate. 

^ Onl) lhe durational rcsidcncj requirement is in issue, as the panies stipulated that 
' •f-if Cooperrider had moved to San F 
-li-inc examination. 

Francisco, she would not have been permitted to 
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"The writ of mandate may issue upon the petition ofa 'party beneficially 
interested" (Code Civ, Proc. § 1086) to compel the performance of'an act 
which the law specially enjoins, as a duty resulting from an office, trust or 
station. . . . '(Code Civ. Proc. § 1085.) (2) The exercise of jurisdiction 
in mandamus rests to a considerable extent in the wise discretion ofthe 
court, (Wheelright v. County of Marin, 2 Cal.3d 448. 457 [85 Cal.Rptr, 
809. 467 P.2d 537],) In exercising this discretion the courts balance the 
applicant's need for relief (i.e.. his beneficial interest) against the public 
need for enforcement of the official duty." (McDonald v. Stockton Met. 
Transit Disi.. 36 Cal.App.3d 436. 440 [111 Cal.Rptr. 637],) (lb) As 
Cooperrider has suffered substantial damage by being denied the 
opportunity to apply for employment, the court properly concluded that 
tlie writ was necessan* to protect her interest (Parker v. Bow ron. 40 Cal,2d 
344.351 [254 P.2d 6])', 

The Commission also contends that the court failed to apply the 
presumption of validity to the San Francisco Administralive Code 
provision here in issue, (3) As this court (Div, Four) recently said in 
Lanam v. Civil Service Com.. 80 Cal,App,3d 315. 319 [145 Cal.Rptr, 590]. 
such a contention " ' . . , is of little help when a direct challenge to its 
constitutionality is made , , , . It is not the presumption that determines 
the constitutionality or unconstitutionality of a statute but the fact of its 
operation and effect in a given case." " 

We turn first to the scope of the term "employees." as used in article 
XI. section 10. subdivision (b)^ ofthe state Constitution, which reads as 
follows: "(b) A dry or county, including anv chartered city or chartered 
count). or public district, may nor require rhar irs employees be residents of 
such city, county, or district: except that such employees may be required 
to reside within a reasonable and specific distance of their place of 
employment or other designated location" (italics added).-* 

(4a) The Commission contends that the trial court properly conclud
ed that the term "employees." as used above, did not include "appli-

'Subdivision (b) is former section 10.5. as adopted b) the voters on November 5, 1974: 
in 1976. it was repealed (Asscm, Const. Amend. No, 40. Stats. 1976. res. ch, 5. efT. July 9. 
1976) and recnacted as subdivision (b) (Assem. Const. Amend, No, 90. Stats, 1976. res. ch, 
24. eir. July 8. 1976). (See Stats. 1976. p. 6659) 

'The constitutional amendment was enacted in response to Ecior v. Ciiv of Torrance. 10 
Cal.3d 129 [109 Cal.Rptr. 849. 514 P.2d 433). in which our Supreme Court, on the basis of 
(he federal equal protection clause, sustained the validity of a charter city provision that 
required all employees to be city residents no later than six months after employment 
commenced, 

(Oct, 1979) 
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cants." (5) A court must interpret a constitutional amendment to 
give effect to the intent ofthe voters. The amendment should he construed 
in accordance with the natural and ordinary meaning ofthe N^ords generally 
understood ai the time ofthe enactment, unless it appears that the voters 
construed the words in a technical sense (Kaiser v, Hopkins. 6 Cal,2d 537 
[58 P.2d 1278]), Here, the term was not used in a technical sense, and its 
natural and ordinary meaning, set forth below.'' is of little help. Our 
Supreme Court has indicated that the term has no fixed meaning that 
must control in e\er\ instance (Knight \, Bd. etc. Emplovees' Reriremeni, 
32 Cal,2d 400. 402 ['l96 P.2d 547. 5 A,L,R,2d 410]), For purposes ofthe 
workers' con-ipensalion laws, the term "•empKn ecs" was hciJ to appl\ 
lo applicants in Laeng v, Horkmen's Comp. Appeals Bd.. 6 Cal.3d 771. 
779-783 [IOO Cal.Rptr, 377. 494 P,2d 1], overruling the long standing 
contrary rule of Sumner \. Edmunds. 130 Cal, App, 770. 778 [21 P,2d 159], 

(6) NXTiere, as here, a constitutional amendment is subject to varying 
interpretations, evidence of its purpose may be drawn from the historical 
conte.xt of the amendment, and the ballot arguments fa\oring the 
measure (California Housing Finance Agencv v. Paiiiucci, 22 Cal,3d 171. 
177 [148 Cal.Rptr, 875. 583 P.2d 729]),' The latter are helpful in 
determining the meaning of uncertain language (Amador Vallev Joint 
Union High Sch. Dist. v. Slate Bd of Equalizarion. 22 Cal,3d 208. 246 [149 
Cal.Rptr, 239. 583 P.2d 1281]), 

(4b) The ballot arguments, quoted in pertinent pan below.<> clearly 
indicate that the proponents and opponents both understood that the 
measure encompassed applicants. Both sides were concerned that a 
residency requirement would afifect the quality of applicants. The 
objective of the amendment was to permit any qualified individual to 
appl\ for city employment, regardless of residence. 

'"1. one employed bv another usually in a position below the executive level and 
USUJIIX for wages. 2 in labor relations: any worter who is under wages or salary to an 
employer and who is nol excluded bv agreement from consideration as such a worker." 
iWehsier's Third New Internal, Diet,.p. 743,) (Italics added) 

"The section in question appeared as Proposition number 5 on the November 5. 1974. 
t»eneral Ecction Ballot, Ballot arguments pro and con appeared at pages 22 and 23 ofthe 
"ffkul ballot pamphlet, 

Among the peninent "pro" arguments were the following: 
1 Tyie single and mosi important concern for Californiam ref>arding the residency issue is 

-' ttfiri upon the number and quality of applicants for charter city and county 
tmploymeni, A go<xl police oflicer. planner, fireman, engineer, paramedic, environmental 
'••anJarji supervisor or sanitation worker is hard to find even under the most favorable of 
>-unJiiions—bodies, yes: but qualified persons, no. Citizens of these communities deserve 
"••'•'e Ihan mere job occupants, they deserve quality employees. Residency requirements 

\(X^ 1979] 
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(7) The literal language of enactments may be disregarded to avoid 
absurd results and to fulfill the apparent intent ofthe framers (Amador 
Valley Joint Union High Sch. Dist. v. Slate Bd. of Equalizarion, supra, 22 
Cal.3d. p. 245; Friends of Mammorh v. Board of Supervisors. 8 Cal.3d 247. 
259 [104 Cal.Rptr. 761. 502 P.2d 1049]).' (8) Constitutional enactments 
must receive a liberal, practical, common sense construction, which will 
meet changed conditions and the growing needs ofthe public (Amador 
Vallev. supra. 22 Cal,3d 208). 

(4c) We hold, therefore, that the term "employees." as used in section 
10. subdivision fb) of article XI also includes applicants. 

We also note that were we here to interpret "employees" to exclude 
applicants and examinees, we would be faced with the absurd situation 
where individuals would have to be residents ofa city in order to apply or 
test for a position, but would be permitted to move out ofthe city the day 
after they are employed,** 

keep hundreds nf highly qualipcd indniduals from cmplo\ mou in those jurisdici ions, an J 
necessarily reduce ihc pool of qualm personnel enierin^ empluynieni in those communi-
lies. . . . 

"V^e ihink thai freedom to recruit and employ the best people, no mailer where they 
live, \vill help gu.ir.iniee beiier cits jnd counu co\ernment."' di.iliv.'̂  .idded 1 (B.illoi 
PjiTip.. iircumeni in fjvor of Prop 5, Gen Elt.'c. (No\. 5. 19''A\ p 22.) 

In the rebuttal to this argument, the opposition to the proposition said: "A residency 
requirement does not prevent recruitment anywhere, bui simply provides that once 
indix iduals have accepied employment, they also accept the community employing them. 
Most qualified employees are. and can be. employed from among community residents. 
The few with special or technical skills required to be recruited from outside a city should 
become residents, but only if ihe voters of a city so require." (Ballot Pamp.. rebuttal to 
argument in favor of Prop. 5. supra, p. 22.) 

The "anti" argument contained the following: "We agree thai public employees, like 
all other employees, should have complete freedom to choose where they will live, but 
hating made the choice to become an employee of a particular city they also should be 
willing to reside in that city if the voters believe this is economically and socially 
desirable " (Italics added.) (Ballot Pamp.. argument against Prop. 5. supra, p. 23,) 

^In Lanam v. Civil Service Com., supra. 80 Cal.App,3d 315. this court (Div, Four) 
rejected a literal rendering ofthe term 'Yeasonable and specific distance" of article XI. 
seaion 10. subdivision (b). 

*We are. of course, aware of McCarthy \ . Philadelphia Civil Serw Comm'n, AlA U.S, 
645 (47 L,Ed.2d 366.96 S.Ct. 1154]. where the United States Supreme Coun indicated, at 
page 646. [47 L.Ed.2d at p. 368]. that in Shapiro v. Thompson, 394 U.S. 618 [22 L.Ed.2d 
600. 89 S.Ct. 1322). Dunn v. Blums.ein, 405 U.S. 330 (31 L.Ed.2d 274. 92 S.Ct, 995). and 
Memorial Hospi.al v. Maricopa Coun.y, 415 U.S. 250 [39 L.Ed.2d 306. 94 S.Ct, 1076], it 
had not questioned the validity ofa condition placed upon municipal employment that a 
person be a resident at the time of his or her application. Of course. McCar.hy. supra, 
based on federal constitutional concepts, does not afTect our above interpretation of̂  the 
sute constitutional provision. 

(Oct, 1979] 
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It follows that San Francisco Adminislrative Code seclion 16.98(a) is 
contravened by subdivision (b) of section 10 of article XI. As this 
conclusion, in effect, disposes ofthe appeal, we will discuss the remaining 
contentions briefly. We confine the context of our discussion to the equal 
protection provision ofthe state Constitution.^ (An. IV. § 16.) 

The court below found thai the durational residency requirement 
impinged on two fundamental rights, the right to travel (Shapiro v. 
Thompson, supra. 394 U.S, 618) and the righl to apply for public service 
positions without invidious discrimination, (Terry \ . Civil Service Com
mission. 108 Cal.App.2d 861. 870 [240 P.2d 691],)' 

As to the right to travel, the Commission relies on Ector v. City of 
Torrance, supra, 10 Cal.3d 129. to argue that there is no right to commute. 
This argument totally ignores the effect of article XI. section 10. 
subdivision (b). discussed above. The constitutional provision expressly 
provides that a city may not require that applicants or employees be 
residents, excepi that after employment they may be required to reside 
wiihin a reasonable and specific distance of their place of employment. 
Thus, in the area of intrastate travel, our state Constitution presently 
provides greater individual protection than the federal law. Further, the 
right protected here is not a right to commute, but the initial right to 
migrate, resettle, find a new-job and stan a new life (Memorial Hospital \ . 
.Maricopa Couniy, supra, 415 U.S. 250; see Residency Requiremenis for 
•Municipal Emplovees: Denial of a Righl to Commute?! U.S.F. L.Rev. 508, 
at p, 527), 

(9) The right to be considered for public employment without 
invidious discrimination or unreasonable limitation has too long been 
well established in this state (Terry v. C/v/7 Service Commission, supra, 108 
Cal.App.2d, p, 870). The Commission argues that Cooperrider had no 
constitutional right to work for the city. The old rights-privilege distinc
tion is no longer valid (Shapiro v. Thompson, supra, 394 U.S., p. 627 [22 
L.Ed.2d, pp. 610-611]) and discrimination against some in public em
ployment can no longer be practiced on the basis that the employment is 

"We see no need to reach the federal equal protection issues here. Our state Supreme 
Coun has exercised independency in its application of the state equal protection clause, 
iinding rights lo he suspect where the United States Supreme Court has declined to do so 
\Serr,mo v, Prwsi. 18 Cal.3d 728. 764-767 (135 Cal.Rptr, .345. 557 P,2d 929): Sailer Inn. 
Ill' \. Kirhy. 5 Cal.3d 1. 17 (95 Cal.Rptr. 329. 485 P.2d 529. 46 A.L.R.3d 3511: In rc 
<nta:n. 3 Cal,3d IOO, 112 (89 Cal,Rptr 255. 473 P.2d 990]). Also, our Supremo Court 
reL-ently noted the United Slates Supreme Coun's formulations in the equal pri>K'ction 
area are in flux {Jolvnon v. Humihon. 15 C-d\.?>6 461. 46S | i : 5 C"al.Rpir. 12*). I.M P2d 
ff'lll. 

|Oct I9''9] 
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a privilege which can be withheld from all (Purdv d Fitzpatrick v. State of 
CaUfornia. 71 Cal.2d 566 [79 Cal.Rptr. 77. 456 P.2d 645. 38 A.L.R.3ci 
1194]). Thus, the right to be considered for public employment without 
unreasonable or invidious distinctions is as fundamental as a right to 
subsistence benefits (Shapiro v. Thompson, supra) or medical care 
(Memorial Hospital \. Maricopa Countv. supra, 415 U.S. 250). 

The Commission attempts to distinguish Terry v. C/vi7 Service Commis
sion, supra, 108 Cal.App.2d 861. and urges us to rely on D'Amico v. Board 
of Medical Examiners, 11 Cal,3d 1 [112 Cal, Rptr, 786. 520 P.2d 10]. and 
Hardy v. Srumpf 21 Cal.3d 1 [145 Cal.Rptr. 176. 576 P.2d 1342]. as 
applicable law. In D'Amico, the statutory classification involved the type 
of medical degree and content of education required for licensing as 
physicians and surgeons. In Hardy, supra, a wall-climb ponion of a 
physical agility test for policemen was held not to abridge a fundamental 
right to pursue a lawful occupation, for that right presupposes an ability 
to perform the job (p. 8). Both Hardy and D'Amico involved challenges 
to specific qualifications for the position after an application had been 
submitted. The instant case, however, involves the fundamental right to 
submit an application for any public service job, irrespective of the 
specific qualifications for that position. 

As two fundamental rights are involved, the application of the strict 
scrutiny test is required.'" (cf Serrano v. Priesr, supra, 18 Cal.3d. 
pp. 764-765; Johnson v. Hamilron, 15 Cal.3d 461 [125 Cal.Rptr. 129. 541 
P.2d 881]; Bav Area Women's Coalirion v. dry and Counry of San 
Francisco, 78 Cal.App.Sd 961, 968 [144 CaLRptr. 591]). Pursuant to this 
test, the Commission must demonstrate a compelling state interest in the 
classification it made; it must also demonstrate that no less intrusive 
means could achieve the same result {Serrano v. Priest, supra). 

(10) The Commission asserts that contrary to the trial court's finding, 
it adduced substantial evidence to meet both prongs of the above test. 
This contention is without merit. The record indicates that the Commis
sion sought to justify the durational residence requirement for the 
position on several grounds, but offered evidence only as to its attempts to 
use city funds to prevent unemployment among the impoverished 

"•The Commission, citing Ecior v. City of Torrance, supra. 10 Cal.3d 129. argues thai 
the rational basis test should be applied. This argument overlooks the fact that £cior did 
not involve a fundamental right and carefully distinguished durational residency 
requirements, like the instant one. 

(Oct. 1979) 
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residents ofthe city and its affirmative action policy.'' Not surprisingly, 
the Commission was not able to establish that there was even a rational 
relationship between these objectives and the durational residency 
requirement, let alone a compelling interest. The reduction in unemploy
ment among inner-city minorities relates to those whom the city hires, 
and not the requirement that applicants or employees live in the city. 

Just as it is unconstitutional to apportion economic benefits according 
to a tax contribution (Shapiro \ . Thompson, supra. 394 U.S,. pp, 633-634 
[22 L,Ed.2d. pp. 614-615]). the Commission cannot rely on the public 
coffer theor\ to require residence to recirculate salaries within the 
economv of the municipalitv that pays those salaries (Krzewinski v, 
Kugler (D,N.J. 1972) 338 F.Su'pp, 492. pp. 498-499), 

We conclude, therefore, thai the court properly concluded that the 
citv's durational residency requirement was also unconstitutional, as it 
violated the equal protection provision ofthe state Constitution, 

The judgment is aflirmed, Cooperrider to recover her costs on appeal. 

Rouse. J., and Miller. J., concurred. 

The petition of defendant and appellant for a hearing by the Supreme 
Court was denied December 6. 1979. 
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"The record indicaies thai at the time here peninent. the city budgeted three aquarist 
positions and anticipated "possibility of one permanent vacancy and perhaps a temporary 
vacancy, if necessary, for sick and vacation relief." The civil service list would last for 2 
years: of the 98 persons who applied. 6 were rejected because of the residency 
requirement: of the 57 who met the residency and education requirements. 36 percent 
were minority. 
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[L.A. No. 30959. July 9. 1979.] 

MERLIN W. HORN. Plaintiff and Appellant, v. 
COUNTY OF VENTURA, Defendant and Respondent; 
FREDERICK W. OSBORNE, Real Party in Interest and Respondent. 

SUMMARY 

The trial court sustained without leave to amend the demurrers of 
defendant county and real party in interest property owner to plaintiff's 
petition seeking a writ of mandate to set aside approval by the county of 
the proposed subdivision of the property of real party. The petition 
alleged that some of real parties proposed lots were topographically 
unsuited for residential construction, that the design of the subdivision 
would hinder access to plaintiff's property creating traffic and parking 
congestion, and that the county's negative environmental declaration 
concerning the project was inadequate. It further alleged that the county 
exceeded its jurisdiction by approving the subdivision without affording 
constitutionally adequate notice and hearing procedures to affected 
landowners. Finally, the petition alleged that plaintiff purchased land 
adjacent to the proposed subdivision after approval by the planning 
department of a tentative subdivision map, and that he found out about 
the subdivision only by accident. Plaintiff appeared at hearings by the 
county board of supervisors and advised them that no notice and 
opportunity for hearing had ever been given to any affected property 
owners and asked that the board refer the proposal back to the 
department for a noticed public hearing and further study ofthe project's 
environmental defects. The board refused these requests and approved 
the subdivision. (Superior Court of Ventura Qiunty, No. SP48074, Steven 
J. Stone, Judge.) 

The Supreme Court reversed and remanded to the trial court with 
directions to overrule the demurrer to the petition for writ of mandate. 
Also, the court authorized the trial court to award plaintiff trial and 
appellate attomey fees if it determines that this case has conferred a 
significant benefit on the general public or a large class of persons and 
that the necessity and burden of private enforcement are such as to make 
the award appropriate. The court held that whenever approval of a 
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tentative subdivision map will constitute a substantial or significant 
deprivation ofthe private rights of other landowners, the affected persons 
are entitled to a reasonable notice and an opportunity to be heard before 
the approval occurs. The court further held that plaintiff sufficiently 
alleged such deprivation. Next the court held that the county's general 
procedures for public notice of environmental decisions were constitu
tionally inadequate to apprise concemed landowners of govemmental 
actions affecting their property interests. Finally, the court held that 
plaintiff had standing to assert these issues despite the fact that he 
purchased his property after the planning department approval of the 
subdivision map. (Opinion by Richardson. J; with Tobriner. Mosk and 
Clark, JJ., concurring. Bird, C. J., and Manuel, J., concurred in the result. 
Separate concurring opinion by Newman, J.) 

HEADNOTES 

Classified to Califomia Digest of Official Repons. 3d Series 

(1) Administrative Law § 89—Judicial Review and Relief—Limitations 
on Availability—Exceptions—Challenging Sufficiency of Remedies. 
—One need not exhaust inadequate administrative remedies in 
order to challenge their sufficiency. Thus, the purported failure of 
plaintiff to raise his objections to a proposed subdivision adjacent to 
his land through a county's environmental review process did not 
defeat his action for mandamus to set aside approval of the 
subdivision, sought on the ground that those very procedures were 
constitutionally inadequate. 

(2) Administrative Law § 88—Judicial Review and Relief—Limitations 
on Availability—Exhaustion of Administrative Remedies—Approval 
of Subdivision.—Prior to initiation of plaintifTs proceeding for 
mandamus to set aside defendant county's approval ofa subdivision 
map, he did exhaust the only available administrative means to 
invoke his asserted right to full notice and hearing to challenge the 
approval, and thus his proceeding was not barred for failure to 
pursue administrative remedies, where he twice appeared before the 
county's board of supervisors, the final arbiter of subdivision 
proposals, reciting the lack of adequate notice to affected property 
owners and requesting fiirther study of the proposed subdivision by 
the county planning commission after notice and hearing had been 
provided. Chi each occasion his requests were rejected. 
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(3a-3c) Real Estate Sales § 116—Subdivisions—Notice and Hearing.— 
Whenever approval of a tentative subdivision map will constitute a 
substantial or significant deprivation ofthe property rights of other 
landowners, the affected persons are entitled to a reasonable notice 
and an opportunity to be heard before the approval occurs. Thus, in 
a proceeding for a writ of mandate to set aside defendant county's 
approval of a subdivision map, plaintiff alleged deprivations of 
property rights sufficient to withstand the demurrers of defendant 
and real party property owner to the petition. The petition alleged 
that the design of the subdivision would hinder access to plaintifTs 
property thereby creating substantial traffic, parking congestion and 
air pollution. The petition also alleged that the county approved the 
subdivision map without giving any notice to plaintifi* or other 
affected landowners and did not afford them a hearing. 

[See Cal.Jur.2d, Records and Recording, § 76; Am.Jur.2d, Zoning 
and Planning, § 301.] 

(4) Constitutional Law § 107—Due Process—Procedural Due Process 
—Notice and Hearing—Legislative Versus Adjudicative Action.— 
Due process principles require reasonable notice and opportunity to 
be heard before govemmental deprivation of a significant property 
interest. However, only those govemmental decisions which are 
adjudicative in nature are subject to procedural due process 
principles. Legislative action is not burdened by such requirements. 
Subdivision approvals, like zoning variances and conditional use 
permits, involve the application of general standards to specific 
parcels of real property. Such govemmental conduct, affecting the 
relatively few, are determined by facts peculiar to the individual 
case and are adjudicatory in nature. 

(5) Zoning and Planning § 5—Constitutional and Statutory Provisions 
—Notice and Hearing.—Land use decisions which substantially 
affect the property rights of owners of adjacent parcels may 
constitute deprivation of property within the context of procedural 
due process and may require notice and hearing. 

(6) Constitutional Law § 107—Due Process—Procedural Due Process 
—Land Use Decisions—Noti'ce and Hearing.—Due process notice 
and hearing requirements conceming land use decisions are trig
gered only by govemmental action which results in significant or 
substantial deprivation of property, not by agency decisions having 
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only a de minimis effect on land. Action involving only the 
nondiscretionary application of objective standards does not entitle 
a landowner to such protections. 

(7a, 7b) Real Estate Sales § 116^Subdivisions—Subdivision Approval 
—Adequacy of Notice and Hearing.—A county's regulations for 
notice and hearing conceming approval of a proposed subdivision 
failed to meet due process standards, where the regulations provided 
only for posting of environmental documents at central public 
buildings and mailings of notice to those persons who specifically 
request it, placing the burden of obtaining notice solely on the 
concerned individuals themselves, 

(8) Constitutional Law § 102—Due Process—Flexibility of Due Process 
Principles.—The general application of due process principles is 
flexible, depending on the nature ofthe competing interests involved, 

(9) Constitutional Law § 108—Due Process—Procedural Due Process 
—Notice—Administrative Proceedings.—The extent of administra
tive burden is one ofthe factors to be considered in determining the 
nature of an appropriate notice to concemed persons. However, 
where prior notice of a potential adverse administrative decision is 
constitutionally required, that notice must, at a minimum, be 
reasonably calculated to afford affected persons the realistic oppor
tunity to protect their interests. 

(10) Constitutional Law § 109—Due Process—Procedural Due Process 
—Hearing—Environmental Aspects of Land Use Project.—Proce
dures for environmental review of privaie projects under the 
California Environmental Quality Act, Pub. Resources Code, 
§ 21(KK) et seq., are intended only to evoke and record a public 
response limited to the general environmental aspects of the 
proposed land use project. For these purposes, public hearings may 
be employed, but are not required. Thus, the procedures under the 
act do not guarantee an affected landowner a meaningful hearing, 
prior to deprivation of his property rights, at which his specific 
objections to the threatened interference with his property interests 
may be raised. 

(lla-llc) Parties § 1—Standing to Sue.—A property owner had standing 
to bring a mandamus proceeding to assert his constitutional rights to 
notice and hearing in connection with the approval of a subdivision 

[July 1979) 
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adjacent to his property, where his petition for mandamus alleged 
that the approval process was not yet final when he purchased his 
property, and that no prior notice of hearing had previously been 
given to any affected landowner or to him or his predecessor. 

(12) Appellate Review § 127—Generally—Scope and Extent—Issue 
Raised for First Time on Appeal.—An argument directed at plain
tiff's standing to sue may be raised for the first time on appeal. 

(13) Constitutional Law § 108—Due Process—Procedural Due Process 
—Notice—Land Use Decision—Waiver.—The fact that plaintiff, in 
his proceeding for mandamus to set aside approval of a subdivision 
map, accidentally received notice of the hearing on the developer's 
appeal to the county board of supervisors did not constitute a waiver 
of plaintiff's own right lo assert the constitutional defects of lack of 
notice and hearing prior to approval of the subdivision. TTie record 
indicated that at the hearing, the board confined its review to the 
issue raised by the developer and rejected all requests by plaintiff 
and other landowners for more extended reconsideration with the 
result that plaintifl^had no meaningful vindication of his due process 
rights. 

COUNSEL 

James R. Leavy for Plaintiff and Appellant. 

Evelle J. Younger, Attomey General, and E. Robert Wright, Deputy 
Attomey General, as Amid Curiae on behalf of Plaintiff and Appellant. 

Dorothy L. Schechter, County Counsel, and R. Thomas Harris, Assistant 
County Counsel, for Defendant and Respondent. 

Marshall Lowthorp, Richards & Hibbs and Charles J. Conway, Jr., for 
Real Party in Interest and Respondent. 
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OPINION 

RICHARDSON, J.—In this mandamus action, we consider whether 
approval by defendant county of a tentative subdivision map is an 
"adjudicatory" function which, under prindples of due process, requires 
that both appropriate notice and an opportunity to be heard be given to 
persons whose property interests may be significantly affected. We will 
hold that such approval is "adjudicatory," and that rights to prior notice 
and hearing are accordingly invoked. We will further conclude that the 
county's general procedures for public notice of environmental dedsions 
were constitutionally inadequate to apprise concemed landowners of 
govemmental actions affecting their property interests. We also reject a 
contention that plaintiff lacks standing to assert these issues because he 
purchased the subject property afler planning department approval ofthe 
map, and will reverse the trial court judgment dismissing the petition for 
writ of mandate. 

The petition reflects the following chronology: On August 14, 1975, 
real party in interest Osborne applied to the planning department of 
defendant County of Ventura for its approval of a proposed division of 
his property into four lots. (Because only four parcels were involved, the 
project was directly subject only to the county's subdivision ordinance, 
and not to the Subdivision Map Act. (See former Bus. & Prof Code, 
§ 11500 et seq., now Gov. Code, § 66410 et seq.)) TTie planning 
department subsequently caused to be prepared a "negative declaration" 
under the California Environmental Quality Act (CEQA) (Pub. 
Resources Code, § 21064), which declaration recited that the proposed 
subdivision would not have a significant effect on the environment. 
Thereafter, the department approved a tentative map upon the condition 
that Osbome install sewers for the lots. No notice was given to adjoining 
property owners prior to this action. 

On December 3, 1975, subsequent to departmental approvai of the 
tentative map, but before final approval by the board of supervisors 
(board), plaintiff purchased a parcel of land adjacent to the proposed 
subdivision. Meanwhile, Osbome had appealed to the board because of 
the imposition of the sewer condition, and a hearing thereon was set for 
December 9, 1975. Plaintiff, having leamed by chance ofthe departmen
tal approval, appeared at the hearing, adviseid the board that no notice 
and opp>ortumty for hearing had yet been given to affected property 
owners, and asked that the board refer the proposal back to the plaiming 
agency for a noticed public hearing and further study of the project's 

(July 1979) 
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environmental effects. The board refused to consider any issue other than 
that relating to the sewers. The appeal was continued until December 23, 
when plaintiff again requested that the board grant a public hearing on 
the original subdivision proposal. This request was denied and the 
subdivision was approved by the board with a modified condition as to 
the sewers. 

The petition alleges that certain of Osborne's lots are topographically 
unsuited for residential construction, that the design of the subdivision 
will hinder access to plaintifTs property thereby creating substantial 
traffic and parking congestion, and that the county's environmental 
assessment of the project is inadequate. Urging that the county exceeded 
its jurisdiction by approving the subdivision without affording constitu
tionally adequate notice and hearing procedures to affected landowners, 
the petition prays for a judgment setting aside defendant's approval. 

Defendant and real party demurred generally. They argued that the 
petition failed to allege an exhaustion of administrative remedies, that 
subdivision approvals are "legislative" rather than "adjudicatory" in 
nature not requiring any notice and hearing for affected property owners, 
and that the defendant's procedures for public review of environmental 
decisions provided all constitutionally necessary protections. The general 
demurrers were sustained without leave lo amend and this appeal 
followed. 

(1) Defendant renews before us ils threshold argument that plaintiff 
could have raised all of his objections to the proposed subdivision 
through the county's environmeniai review process, and that his failure lo 
do so is fatal to his claim. The argument ignores the essence of plaintifTs 
complaint, which is that these very procedures were constitutionally 
inadequate. One need nol exhaust inadequate remedies in order to 
challenge their sufficiency. (E.g., Glendale City Employees' Assn., Inc. v. 
City of Glendale (1975) 15 Cal.3d 328, 342-343 [124 Cal.Rptr. 513, 540 
P.2d 609]; Endler v. Schutzbank (1%8) 68 Cal.2d 162, 168 [65 Cal.Rptr. 
297. 436 P.2d 297]; Rosenfield v. Malcolm (1967) 65 Cal.2d 559, 566 [55 
Cal.Rptr. 505, 421 P.2d 697]; Roth v. City of Los Angeles (1975) 53 
Cal.App.3d 679, 688 [126 Cal.Rptr. 163].) 

(2) Moreover, plaintiff did exhaust the only available administrative 
means to invoke his asserted right to full notice and hearing. He twice 
appeared before the county's goveming body, the final arbiter of 
subdivision proposals, redung the lack of adequate notice to affected 
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property owners and requesting further study ofthe proposed subdivision 
by the planning commission after notice and hearing had been provided, 
TTiese entreaties were rejecled. 

Under these drcumstances, plaintiff is not barred because ofa failure 
to pursue administrative remedies. Accordingly, we consider whether a 
notice and hearing are required, and, if so, whether the procedures 
available in the case before us meet such requirements. 

(3a) 1. A Notice and Opportunity for Hearing Are Constitutionally 
Compelled 

PlaintifTs prindpal argument is that because the approval of subdivi
sions constitutes "quasi-adjudicatory" acts of local govemment those 
persons affected by such land use decisions are therefore constitutionally 
entitied lo notice and an opportunity to be heard prior to the rendition of 
final decisions. In response, both defendant and real party characterize 
the actions as "quasi-legislative," prescribing no prior notice and hearing. 
As will appear, we agree with plaintiff. 

(4) Due process prindples require reasonable notice and opportunity 
to be heard before govemmental deprivation of a significant property 
interest. (E.g., North Georgia Finishing, Inc. v. Di-Chem, Inc. (1975) 419 
U.S. 601, 605-606 [42 L.Ed.2d 751, 756, 95 S.Ct. 719]; Goss v. Lopez (1975) 
419 U.S. 565, 572-576 [42 L.Ed.2d 725, 733-736, 95 S.Cl. 729]; Board of 
Regents v. Roth (1972) 408 U.S. 564, 576-577 [33 L.Ed.2d 548, 560-561, 92 
S.Ct. 2701]; Boddie v. Connecticut (1971) 401 U.S. 371, 379 [28 LEd.2d 
113, 119-120, 91 S.Ct. 780]; Sniadach v. Family Finance Corp. (1969) 395 
U.S. 337, 339 [23 L.Ed.2d 349, 352, 89 S.Cl. 1820]; Skelly v. State 
Personnel Bd (1975) 15 Cal.3d 194, 206-207 [124 Cal.Rptr. 14, 539 P.2d 
774]; Beaudreau v. Superior Court (1975) 14 Cal.3d 448, 458 [121 
Cal.Rptr. 585, 535 P.2d 713]; Random v. Appellate Department (1971) 5 
Cal.3d 536, 541 [96 Cal.Rpti-. 709.488 P.2d 13J.) 

It is equally well settied, however, that only those govemmental 
dedsions which are adjudicative in nature are subject to procedural due 
process prindples. Legislative action is not burdened by such require
ments. (Mullane v. Central Hanover Tr. Co. (1950) 339 U.S. 306, 313 [94 
LEd. 865, 872-873, 70 S.Ct. 652]; Franchise Tax Board v. Superior Court 
(1950) 36 Cal.2d 538, 549 [225 P.2d 905]; e.g.. Beck v. City Council of 
Beverly Hills (1973) 30 Cal.App.3d 112, 115 (106 Cal.Rptr. 163J; 
Califomia Grape etc. Zjeague v. Industrial Welfare Com. (1969) 268 
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Cal.App.2d 692, 708-709 {74 Cal.Rptr. 313].) The rationale of the 
"legislative-adjudicatory" distinction was well expressed many years ago 
by Justice Holmes in Bi-Metallic Co. v. Colorado (1915) 239 U.S. 441 (60 
L.Ed. 372. 36 S.Ct. 141]: "Where a rule of conduct applies to more than a 
few people it is impracticable that every one should have a direct voice in 
its adoption. The Constitution does not require all public acts to be done 
in town meeting or an assembly ofthe whole. General statutes within the 
state power are passed that affect the person or property of individuals, 
sometimes to the point of ruin, without giving them a chance to be heard. 
Their rights are protected in the only way that they can be in a complex 
sodety, by their power, immediate or remote, over those who make the 
rule." (P. 445 [60 LEd. p. 375].) 

We adopted similar reasoning recently in San Diego Bldg. Contractors 
Assn. V. City Council (1974) 13 Cal.3d 205 [118 Cal.Rptr. 146, 529 P.2d 
570, 72 A.L.R.3d 973], in which we concluded that the enactment of a 
general zoning ordinance by a city's voters under the initiative process, 
being "legislative" in character, required no prior notice and hearing, 
even though it might well be anticipated that the ordinance would 
deprive persons of significant property interests. (P. 211.) In so holding, 
we distinguished "adjudicatory" matters in which "the government's 
action affecting an individual [is] determined by facts peculiar to the 
individual case" from "legislative" decisions which involve the adoption 
of a "broad, generally applicable rule of conduct on the basis of general 
public policy." (Pp. 212-213; see also United States v. Florida East Coast 
R. Co. (1973) 410 U.S. 224, 245 [35 L.Ed.2d 223, 239, 93 S.Ct. 810]; 
Strumsky v. San Diego County Employees Retirement Assn. (1974) 11 
Cal.3d 28, 34-35, fn. 2 [112 Cal.Rptr. 805, 520 P.2d 29]; Patterson v. 
Central Coast Regional Com. (1976) 58 Cal.App.3d 833, 840-841 [130 
Cal.Rptr. 169].) 

We expressly cautioned in San Diego that land use planning decisions 
less extensive than general rezoning could not be insulated from notice 
and hearing requirements by application of the "legislative act" doctrine. 
We noted: "We are thus not faced in the instant case with any ofthe great 
number of more limited 'administrative' zoning dedsions, such as the 
grant of a variance or the award of a conditional use permit, which are 
adjudicatory in nature and which thus involve entirely different constitu
tional considerations." (13 Cal.3d at p. 212 and fn. 5; see, e.g., Johnston v. 
City ofClaremont (1958) 49 Cal.2d 826, 834 [323 P.2d 71]; Johnston v. 
Board of Supervisors (1947) 31 Cal.2d 66, 74 [187 P.2d 686]; Tandy v. City 
of Oakland (1962) 208 Cal.App.2d 609, 611 [25 Cal.Rptr. 429]; see also 
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Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 11 
Cal.3d 506, 517 [113 Cal.Rptr. 836, 522 P.2d 12].) 

Subdivision approvals, like variances and txinditional use permits, 
involve the application of general standards to specific parcels of real 
property. Such govemmental conduct, affecting the relatively few, is 
"determined by facts peculiar to the individual case" and is "adjudica
tory" in nature. Following our analysis of the constitutional implications 
of the variance procedure in Topanga Assn. for a Scenic Community v. 
County of Los Angeles, supra, 11 Cal.3d 506, 513-514, several recent 
appellate decisions have assumed that subdivision approvals are "adjudi
catory" or "quasi-judicial" local agency decisions which require adequate 
findings at the administrative level for purposes of judidal review under 
the "substantial evidence" siandard. (McMillan v. American Gen. Fin. 
Corp. (1976) 60 Cal.App.3d 175, 182 [131 Cal.Rptr. 462]; Carmel Valley 
View, Ud V. Board of Supervisors (1976) 58 Cal.App.3d 817, 823 [130 
Cal.Rptr. 249].) In Youngblood \. Board of Supervisors (1978) 22 Cal.3d 
644 [150 Cal.Rptr. 242, 586 P.2d 556], we ourselves have very recently 
affirmed these principles, expressly holding that "Approval of a tentative 
subdivision map is a quasi-judicial act subject lo judicial review for abuse 
of discretion under Code of Civil Procedure section 1094.5." (P. 651, fn. 2, 
italics added; see also Woodland Hills Residents Assn., Inc. v. City 
Council (1975) 44 Cal.App.3d 825, 837-838 (118 Cal.Rptr. 856].) 

County of San Mateo v. Palomar Holding Co. (1962) 208 Cal.App.2d 
194 (24 Cal.Rptr. 905], is dted as establishing the "Califomia rule" that 
subdivision approvals are "legislative" in nature, requiring no prior 
notice or hearing. (See Cal. Administrative Agency Practice (Cont.Ed.Bar 
1970) Preliminary Considerations, § 1.19, p. 16.) The Pa/omar conclusion 
was founded on the observation that local agendes have no discretion to 
reject tentative maps which comport wiih the Subdivision Map Act and 
conforming ordinances (208 Cal.App.2d at pp. 198-199), and u}X)n the 
fact that the board of supervisors, a "legislative" body, was the final 
arbiter of such dedsions, rather than the planning commission before 
which hearing was sought. {Id, at pp. \99-2QO.) 

Neither premise withstands close scrutiny. The test for "legislative" 
and "adjudicatory" acts described by us in San Diego does not exclude 
from the latter category dedsions of local goveming bodies. Subdivisions 
are subject to environmental evaluation under CEQA (Pub. Resources 
Code, I 21080.) Moreover, the Subdivision Map Act, as in effect both 
during October-Decern ber 1975 and at present, mandates rejection of a 
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subdivision plan if it is deemed unsuitable in terms of topography, 
density, public health and access rights, or community land use plans. 
(Gov. Code, §§ 66473-66474, 66478.1 et seq.; former Bus. & Prof Code, 
§ 11549.5.) It is significant that several of these statutory concems are 
predsely those which the plaintiff seeks to raise. Additionally, at the time 
of approval of the instant map, the Ventura County subdivision ordi
nance (of which we may take judicial notice; Evid. Code, §§452, subd. (b), 
459, subd. (a)) extended similar approval standards even to tract divisions 
which were not covered by the state acl. (County of Ventura, Ord. No. 
2747, § 8210.) 

Resolution of these issues involves the exercise of judgment, and the 
careful balandng of conflicting interests, the hallmark ofthe adjudicative 
process. The expressed opinions of the affected landowners might very 
well be persuasive to those public officials who make the decisions, and 
affect the outcome ofthe subdivision process. 

In therefore rejecting the concept that subdivision approvals are purely 
"ministerial" acts requiring no precedent notice or opportunity for 
hearing, we thereupon proceed to consider defendant and real party's 
secondary arguments. 

Real party urges that plaintiff suffered no significant deprivation of 
property which would invoke constitutional rights to notice and hearing. 
(5) However, as we emphasized in Scott v. City -of Indian Wells (1972) 
6 Cal.3d 541 [99 Cal.Rptr. 745, 492 P.2d 1137], land use dedsions which 
"substantially affect" the property rights of owners of adjacent parcels 
may constitute "deprivations" of property within the context of procedur
al due process. (Pp. 548-549.) (3b) Plaintiff herein alleges that the 
subdivision plan as currentiy constituted will substantially interfere with 
his use of the only access from his parcel to the public streeis, and will 
increase bolh traffic congestion and air pollution. From a pleading 
standpoint, plaintiff has thus adequately described a deprivation suffi
dentiy "substantial" to require procedural due process protection. (For a 
contrary view, see Feldman v. Star Homes (1951) 199 Md. 1 [84 A.2d 903], 
and Hancock v. City of Concord (1974) 114 N.H. 404 [322 A.2d 605].) 

It is argued that because plaintiff must reasonably have antidpaled 
when he bought his land that the adjacent property would be subject to 
residential subdivision, he thereby suffered no "deprivation" unlike the 
Scott homeowners, who confronted an unexpected commercial develop
ment. naintifTs complaint, however, is not directed to the fact of the 
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subdivision itself, but rather avers that the particular details ofthe current 
plan have caused him injury. 

Defendant and real party also stress the danger that to hold subdivision 
approvals subject to notice and hearing requirements is too broad and 
sweeping' a result, necessarily bringing in its train land use control 
devices, including the very issuance of building permits. (6) We 
emphasize, however, that constitutional notice and hearing requirements 
are triggered only by govemmental action which results in "significant" 
or "substantial" deprivations of property, not by agency decisions having 
only a de minimis effect on land. Nor would action involving only the 
nondiscretionary application of objective standards entitle a landowner to 
such protections. 

Finally, it is urged that the Subdivision Map Act itself cannot 
contemplate notice and hearing procedures even as to larger subdivisions, 
because the act provides for automatic approval of a tentative map if the 
local entity does not act within a specified period after the application for 
approval is filed. (Gov, Code, § 66452.4.) It is a sufficient response to note 
that the due process requirements discussed herein are not rooted in 
statute but are compelled by the stronger force of constitutional principle. 

(3c) We therefore conclude that, whenever approval of a tentative 
subdivision map will constitute a substantial or significant deprivation of 
the property rights of other landowners, the affected persons are entitled 
lo a reasonable notice and an opportunity to be heard before the 
approval occurs. As we have explained, plaintiff has suffidentiy alleged 
such deprivation. 

(7a) 2. The Notice and Hearing Were Inadequate 

Plaintiff has averred that he exhausted all of his available adminislra
tive remedies by his futile appearances before the board. In its demurrer, 
defendant county charges that the petition defectively fails to recite any 
participation in the county's procedures for environmental review of 
private projects under CEQA. It is contended that any due process 
requirements are met by the utilization of these statutory procedures, but, 
after examining them, we disagree and focus initially on the notice 
requirement. 

The county's CEQA procedures are contained in an "Administrative 
Supplement to the Slate Resources Agency Guidelines for Implementa-
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tion of the Califomia Environmental Quality Act of 1970" (supplement) 
adopted by the board on March 4, 1975. We may, and do, take judicial 
notice of these regulations. (See Evid. Code, §§ 452, subd. (b), 459, subd. 
(a), supra.) Under the supplement, all CEQA documents, including 
"negative declarations." are posted in three different county offices. 
Interested citizens may also request notice by mail of all environmental 
matters pending before county agencies. (Art. 5, F, 2, subd. b.) "Citizen 
consultation" and "public review" are recognized in the procedures, but 
formal public meetings may or may not be scheduled, depending on the 
environmental significance ofa particular projecl. (Art. 5, F, 1. subd. b.) 

Moreover, while the environmental impact report (EIR) is lo include a 
general assessment of effects ofthe proposal on private property and the 
quality of life in the vicinity ofthe project, it does not necessarily focus on 
the individual concems of particular landowners who may be directly 
affected, (Appen. 1, § 2.) There is provision for an ultimate administra
tive appeal to the board from environmental decisions, but the scope of 
the appeal is limited to the adequacy ofthe EIR or negative declaration. 
The genera] feasibility and desirability of the project are expressly 
excluded from consideration, (Art. 5, G, 3.) 

(8) The general application of due process principles is flexible, 
depending on the nature of the competing interests involved. (E.g., Goss 
V. Lopez, supra, 419 U.S. 565, 583 [42 LEd.2d 725, 739-740]; Boddie v. 
Connecticut, supra, 401 U.S. 371, 378 (28 L.Ed.2d 113, 119]; Skelly v. 
State Personnel Bd, supra, 15 Cal.3d 194, 209; Beaudreau v. Superior 
Court, supra, 14 Cal.3d 448, 458.) (9) The extent of administrative 
burden is one of the factors to be considered in determining the nature of 
an appropriate notice. (Hannah v. Larche (1960) 363 U.S. 420, 442 (4 
LEd.2d 1307, 1321, 80 S.Cl. 1502]; In re Tucker (1971) 5 Cal.3d 171, 179 
[95 Cal.Rptr. 761. 486 P.2d 657].) However, where, as here, prior notice of 
a potentially adverse decision is constitutionally required, that notice 
must, at a minimum, be reasonably calculated lo afford affected persons 
the realistic opportunity to protect their interests. (See Mullane v. Central 
Hanover Tr. Co., supra, 339 U.S. 306, 313; Beaudreau v. Superior Court, 
supra, 14 Cal,3d 448, 458; Scott v. City of Indian Wells, supra, 6 Cal.3d 
541.549.) 

(7b) The notice provided by the county's CEQA regulations fails to 
meet the foregoing standard. By limiting itself to the posting of 
environmental documents at central pubhc buildings, and mailings of 
notice to those persons who specifically request it, the county has 
manifestly placed the burden of obtaining notice solely on the concemed 
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individuals themselves. While such posting and mailing may well suffice 
to encourage the generalized public participation in the environmental 
decision making contemplated by CEQA, they are inadequate to meet 
due process standards where fundamental interests are substantially 
affected. Those persons significantly affected by a proposed subdivision 
cannot reasonably be expected to place themselves on a mailing list or 
"haunt" county offices on the off-hand chance that a pending challenge to 
those interests will thereby be revealed. Other forms of notice appear 
better calculated to apprise directly affected persons of a pending 
decision. 

We deliberately refrain from describing a specific formula which 
details the nature, content, and timing of the requisite notice. Rather, we 
leave to the affected local govemments these determinations. We do 
observe, however, that depending on (1) the magnitude of the project, 
and (2) the degree lo which a particular landowner's interests may be 
affected, acceptable techniques might include notice by mail to the 
owners of record of property situate within a designated radius of the 
subject property, or by the posting of notice at or near the project site, or 
bolh. Notice must, of course, occur sufficiently prior to a final decision lo 
permit a "meaningful" predeprivation hearing to affected landowners. 
(See Bell v. Burson (1971) 402 U.S. 535, 541 [29 L.Ed.2d 90, 95-96, 91 
S.Ct. 1586]; Beaudreau v. Superior Court, supra, 14 Cal.3d 448, 458.) 

The procedures we have described could readily be adapted from those 
widely employed in land use planning procedures. In fact, both the 
Subdivision Map Act (Gov. Code, §66451.3) and the county's own 
current subdivision ordinance (County of Ventura, Ord. No. 3105, 
§ 8250-1, subd. (c)) already require some form of pubhc notice in certain 
circumsiances. The map act additionally recognizes the ability of local 
govemments to devise "reasonable" notice. Our holding today thus 
appears lo imjxise no insupportable additional adminislrative burden on 
defendant counly. 

Defendant argues, however, that in the present case the mail-request 
and central-posting methods of notice were adequate because any owner 
of plaintifl^s lot should have been aware that adjacent property would at 
some time probably be subdivided, from which it would follow, 
defendant suggests, that such an owner could reasonably be expected lo 
take some initiative to leam the details of any proposed subdivision plan. 
This contention is largely refuted by the fact, conceded by all parties, that 
neither plaintiff nor any other affected landowner received any actual 
notice of the pending subdivision approval until plaintiff fortuitously 
leamed of it from the developer himself on December 6, long after the 
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planning department had completed its review of the tentative map. and 
three days before final board action was scheduled. We are unable to 
agree that whenever there is any substantial reason to suspect an eventual 
change in use, the burden of obtaining notice thereupon shifts to the 
affected owner. 

In any event, apart from the inadequacy of the notice, the county's 
environmental evaluation process itself does not fairly constitute an 
adequate "hearing." (10) The CEQA procedures are intended only to 
evoke and record a public response limited to the general environmental 
aspects of a proposed project. For these purposes, public hearings may be 
employed, but are not required. Thus, the CEQA process does not 
guarantee an affected landowner a "meaningful" predeprivation hearing 
(Bell V. Burson, supra, 402 U.S. 535, 541; Beaudreau v, Superior Court, 
supra, 14 Cal,3d 448, 458) at which his specific objections to the 
threatened interference with his property interests may be raised. 
Accordingly, the existence of the CEQA procedures neither satisfies the 
due process demands of plaintifTs claim nor constitutes a "remedy" 
which he was required to exhaust. (See Ramos v. Counry of Madera (1971) 
4 Cal.3d 685, 691 (94 Cal.Rptr. 421, 484 P.2d 93].) 

3. Plainriff Has Standing 

(lla) Real party contends that, even if abstract rights to notice and 
hearing exist, plaintiff is not entitied to relief because he had not yet 
purchased his property at the time the tentative map was initially 
approved by the Ventura County Planning Department. (12) The 
argument is directed at plaintifTs standing to sue and may be raised for 
the first lime on appeal. (Code Civ. Proc, § 430.80; Parker v. Bonron 
(1953) 40 Cal.2d 344, 351 [254 P.2d 6].) 

(lib) Nonetheless, we cannot accept the contention. As we have 
explained, notice and hearing must be afforded at some "meaningful" 
point in the approval process. It is argued that to grant plaintiff relief 
would permit him to assert the constitutional rights of others because he 
was not an affected landowner, not having acquired ownership until after 
the planning department's approval. However, plaintiff has alleged that 
the approval process was not yet final when he purchased his property, 
because an appeal to the board of supervisors ofthe planning department 
action was then pending. Moreover, the complaint avers that no prior 
notice or hearing had previously been given to any affected landowner, or 
to plaintiff or his predecessor. 

If, at the time of plaintifTs purchase, the county had already provided 
an adequate notice and opportunity for hearing to affected landowners 
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then of record, the county would not. of course, be constitutionally 
required to repeat the process for subsequent purchasers, either before or 
after a final decision. Because it allegedly had not done so, however, the 
constitutional issues remain at large. It follows, accordingly, that plaintiff 
may assert his own claim to due process before he is finally deprived ofa 
presently existing property interest. 

(13) Nor did the fact that plaintiff accidentally received notice ofthe 
hearing on real party's appeal constitute a waiver of plaintiff's own right 
to assert constitutional defects. At that hearing the board confined its 
review to the issue raised by the developer and rejected all requests by 
plaintiff and other landowners for more extended reconsideration. (But 
see County of Ventura, Ord. No. 2844. § 8211. subd. (a), supra.) The 
"notice" received by plaintiff obviously led lo no "meaningful" vindica
tion of his due process rights, 

(lie). We therefore conclude that plaintiff has standing to assert his 
constitutional rights to notice and hearing in connection with the instant 
subdivision approval. The general demurrer to the petition for writ of 
mandate should not have been sustained. 

The judgment is reversed and the cause is remanded to the trial court 
with directions to overrule the demurrer to the petition for writ of 
mandate. The trial court is further authorized to award plaintiff trial and 
appellate attorneys' fees if it determines that this case "has conferred a 
significant benefit . . . on the general public or a large class of persons" 
and that "the necessity and burden of private enforcement are such as to 
make the award appropriate." (Code Civ. Proc, § 1021.5, subds. (a), (b).) 
The trial court shall determine the amount of any fees lo be awarded. 
Plaintiff shall recover costs. 

Tobriner, J., Mosk, J., and Clark, J., concurred. 

Bird, C. J., and Manuel, J., concurred in the result. 

NEWMAN, J.—I concur, but I do not agree with this dictum of the 
majority: "(OJnly those govemmental decisions which are adjudicative in 
nature are subject lo procedural due process principles. Legislative action 
is not burdened by such requirements."^ 

HAnte. p. 612.) 1 wonder too why "the exercise of judgment, and the careful balancing 
of conflicting interests, [are] the hallntark of the adjudicative process," {Id., p. 615,) Do 
they not mark also the work of conscientious legislators? 
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I do not know whether the hackneyed quotation from Bi-Metallic Co. 
V, Colorado (1915) 239 U.S. 441. 445 [60 LEd. 372. 375, 36 S.Ct. 141]. was 
an accurate description of lawmaking when Justice Holmes wrote it. 
More than a half-century later, however, we hardly should proclaim that 
fundamental rights in this country are protected from harmful statutes 
and harmful regulations only because of individuals' "power, immediate 
or remote, over those who make the rule." 

Notice and hearing now characterize the great bulk of legislating and 
rulemaking. Often the forms of notice and hearing differ greatly from 
those that typify most adjudication procedures.2 Yet the appropriate 
protections of due process are there; and we should not encourage 
legislators and rulemakers who conceivably yearn for a more comfortable 
past—when often they did proceed without notice, without hearing, in • 
protective secrecy. (See Nathanson, Probing The Mind of the Administra
tor . . . (1975) 75 Colum.LRev. 721. 724 ("The Advent of Informal 
Rulemaking: From Bi-Metallic to Florida East Coast and the APA"]; 1 
Davis. Administrative Law Treatise (2d ed 1978) p. 449 ("due process 
limitations in the background, aUays present but seldom brought to the 
foreground" (italics added)]; cf id., § 6:31 ("Should Courts Require 
Notice and Comment Procedure for Rules the APA Exempts from That 
Requirement?"]; Davis, The Requirement ofa Trial-Type Hearing (1956) 
70 Harv.L.Rev, 193, 201 ("More harmful than helpful is the proposi
tion . . . that hearings are required for judicial functions but not for 
legislative functions"]; see too Linde, I>ue Process of Lawmaking (1976) 
55 Neb. L Rev. 197.) 

For the same reasons I think it is time to disapprove intended 
implications of the analogous dictum in San Diego Bldg. Contractors 
Assn. V. City Council (1974) 13 Cal.3d 205, 211 [118 Cal.Rptr. 146, 529 
P.2d 570. 72 A.L.R.3d 973] ("it is black letter constitutional law that due 
process requires 'notice and hearing' only in quasi-judicial or adjudica
tory settings and not with respect to the adoption of general legislation"). 

On August 29. 1979, the judgment was modified to read as printed 
above. 

*See. for example, article 4 of chapter 4.5 of the Califomia Administrative Procedure 
Act (Gov. Code. §{ 11420-11425); compare Armisiead v. State Personnel Board (1978) 22 
Cal.3d 198. 204 [149 Cal.Rptr 1. 583 P.2d 744); Newman. Two Decades of Administrative 
Law in California: A Critique (1956) 44 Cal.LRev. 190, 193 ("The Bar has shown 
startlingly little concem regarding improvements in administrative rule making^'). 

[July 1979] 
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set by Depart,"letit of Mealth -Services action le-.-els 19 unreasc'nao le. 

rinoing: Oroar- rio. S^-SS establisnes a clesnuo lavel ot C p;i'-ts p.--^ billion 

v m y l ohlor-:de for the aquifer for the imMediate vioini-y of the BKK JandKiJi. 

Or-par- No. 84-5'3 p-o-vides thst. unless the ap-.-ifer is dewatered, corplicnoe !;i;it' 
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On A u g u s t O l , EK Pur^ping at the first well did no: begir; until August ot 

informed the Regional Boa--d of tne difficulties encountered, and reasserted its 

olairfi that the î ugus-t IB compliance dete set by Cleanup and Anateritnt Grde- -lo . 

S4-4 was unreasonable. 

BKI-; encountered further dirficulties in its efforts to d-ill e second .^all. 

By pu-i^ping water fron the first w'ell, BKK low^ered the water table to the point 

where there uias no surface fioi.'j from the sssp. Region-ai Board staff inspecteo 

tha area on September 25, 1984, znd observed that there was no surfsce flow 

from t he seep. 

Eased upon the additional informstion. ;>.ihioh became a-.-ailable as part of B;iK s 

efforts tc stop the seepage, and SKK ' s request for additional time, the 

nsgionai Boar shouid have reassessed the .reasonable he Auaust 15 

; 0- n p i 1 ince date originally aet for stopping the seepega. The cleanup -and 

latement c r d a r should have been emenped •:•-• provide a reasonable time, beyon 
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BKK • s fcr "-eview o "• the Regional Board's action did nr 

hearing cn tnis aoditional evidence, see 22 Cal. Admin. Coae s C(3E0-:b). At 

wori-s^ip session, the Regional Board Eyecutive Office'^ stateo that the Regi-

Board would conside- ne.-j c ders as required b'-y this decision within ths na:-.-

^'ionths. He agreed that the new evidence co:.ilq be considered at that t i-~ie . 

belie-.e tne Regional Board is a more appr-opriete forur- for- the prsaentatior; 

r-fi'w e-.-idence. We therefore decline to ncnor BKK 5 .'̂ equest tc present 

3. C u, i .. 1 .. ' 1 , - ' - • iee id. 5 dtfbb-- order is based upon the rsoor 

bef-o--e- the Regional Board. See id. a 20-54. Additional evidence may be 

presented to the Regicnal Board when it prepares revisions to tha cieanu;:' s.r.-
abatemient onper . Evidence miay be presented m suppor-i of revisiotiS to the 

cleanup and abatement order with respect to the apeoit^ic remedial actions to 

oanr ied out, ttie schedule for compliance, or any other changes whioK ma;/ be 
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ir deal w i - K s e v e - a l ctrer 

i n c l u s i o n that the o t h a r isauf 

to t h e i s s u e s r-aisad in the p e t i t i o n r e l a t e d to the ^^irand; 

"'te R e g i o n a l F o a r d c o n t e n d s that thi J -̂i. ;_j t d ,n a -V e b e e n f i 

W i t n i n thtrt:, d a y s o •f C l e a n u p e nd A b a t e m e n t o r d e r j i - ^ . 'A-e d o 

not agree. lhe Regional Board reviewed Cleanup and Abatement Order N: 

and app - o.,.- e.; the E:-:ecutive Of^ficer's decision, as part of Cease and Desist 

Order N c . 34-P9. Because BKK's petition was filad within tnirty days of the 

R£Q:ional Board s issuance of Cease and Desist Order No. S-i-BB, it is timely for 

purposes of reviewi -of all issues decided by the .Regicrnal Board as part cf the 

cease and desist order, including the decisi'On not to a.nend for r ^- i •:.-j. n d Cieanup 

and Abatement O^-den No. S^--4. 

Fl--!- oiiutiGn means af n n .n •- I— T t^f-tz 
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a c: i a 0 h a 1- g a r - a q u i r- e m e 

i r e m l y - i n v o l - . e i s s u e s 

RN10 Sir^lL Pn-, .rchmental Rrotaotion Agency's Water Oualit; 

Dcoi-iments ar i^ riot adopted as regulations, sr.d e.r^ not binding on the st 

but fiay Pe used as information .s-.nd guidance in daoiding what water quel 

objectives era appropriate. Sea 43 C.F.R. a 1 ol . 111'b .K 2 ;. See gene-ell 

Dps.Cal .Ai ty .Gen. 227, 233 MSBS^; 2 K. Davis Administrative Law Treati 

ates 

^ 2 D t.d A summarv of the Water- Qual it-,- Cr-i teria Oocument 

chlorida s t a tes 1 'i part: 

For the ma:--imum protection of human health from the potential •: 
effects due to e.-.posure of vinyl cfiioride . . . the am.bient water 

tion should be zero . . . . however, l e v e i m,a-,- no 
,=;h ".he-''e f -or .e , t h e l e v e l s w i h i c h .mav r -es :> l t i n i n c r e m e n t a l i n c r e . a s s 

-, f ire es t 1 m.a t ad 4E • e-d , c a n 0 e r . . 

19B0 '. 

•£ level cf \-in/-l chloride estimated to create 

'9341 (N 

:xce52 iiTetime cancer risf. 



1 A > ; r-i'. 

adopt; 

The ='. 
P U •" ,v 

-, .-I -- *- h - -f " -• -' - uali tv .qp leot ives ha- e beer 
1 r 0 J ! Thi 

oamo 
P r 0 p 

banc 

Cual 

F t3 •••;'. 

d c f",.-"; 

unda 

paop 

Wa 

n 
1 

f 
1 

' • 

r-; 
--

t 
a 

plicable water quality oontrol plan establishes a cener.5i objeoli 

-r f-.3 + ̂ q -̂  trs t tha 0h.-'-in--'• -a 1 n c0-ns i s t an^ wi -i n t ha m..s-• i ̂ ;u••': b — naf '• t c-f 

'f ths s t a t e and will not u n n e a s o n a b l v affect present ar ^ • f - . -

1 uses . See St=.te Wa-ier R e s o u r c e s Contr-oJ B o a - d and Reg;.:;.rif.; iJo 

:y Cont:-ol B o a r d , Los Angelas Regio'-: ' 4 ' , Water Ouality Ccntrol Flar 

. .. Los A n g e l e s Ri-/-n- Basir (48) st 1-4-B, SA-1 1 197B ;. It has not t 
•t-3ted that allowing higher vinyl c n i o r i d e coroe-:t rat ions then a 1 L: 
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FNiC -K i-.-• 1.1 '-•.y-r-e t or\- r emed ies moy he imp-os.sd f o r -.• 1 oi a t i on s o f 
0 1 e a'ti^ 0- a:t d s ii- o -i a r-ier -i; -t r p2r s . C a l , Water- Codo s i 1 33B0 , 1 35SE . t.-1-e r e 

;'i: j-ic d--i a set o--,- a olsani-^r: e:~id , 

il son a,.-q a "-,£-.- iiv.yr-'ease tne ariit-v..- . 

:tto rr,e'y Gene^-al ^ o c e n f o r o s m a n t . includ inq i m p o s i t i o n of civil m o n e t a r y 

'-H-.= =i P - o a u e e the dsadline for c o m p l i a n c e set bv the oleanuo end abatement 
^.-t r ht 

r e m e d i e s . t:eoauS£ tr-e dsadline rcr compi 1; 

mcj affect the amount of liabilit;,. issues r e l a t i n g to tfie r easo-risb ieriss; 

-t the sr.hedul'S of oor^pliance are n-ot mioo't . e-,-an w h e r e they c-oncern a s p e c t s of 

iea n u p , such as stopping the seepage, ..vhich may already have been c o m p l e t e d . 

F N 1 3 The Regi-onal Board contends that BK-K failed to ac h i e v e comiplianoa witr 

the August IB d e a d l i n e b e c a u s e nesources that should have been used to correct 

the seepage p r o b l e m 'Were diverted to re s p o n d tc the gas m i g r a t i o n problem tn.y.t 

had caused e v s o u a t i p n of hor^ies near the l a n d f i l l . But the August 31 c o m p l a t i o n 

date e s t i m a t e d in the w o r k p l a n is not based upon the need to de-vote r e s o u r c e s 

to ctner problem.s. R a t h e r , the e s t i m a t e is b a a e d on the p r o p o s e d work to be 

C0'r^&, and the as s e s s m e n t that acceas would be ai'.tremely difficult ard w o r k i n g 

c o n d i t i o n s would be h a z a r d o u s . Aside f-^om its claim that BKK d i v e r t e d r e s o u r c e s 

eu>e-y from the flii-anda Seep problem, th-e Re.gicnaL B e a r d does not ci t e any 

e v i d e n c e that it wias r e a s o n a b l e to e:-.pect c l e a n u p to be completed in less time 

than e s t i m a t e d in BiiK ' s w o r k p l a n . 
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This Lease Agreement made the/6 — day of/^tn«^1966, by 

and b^^een SUNDSTRAND CORPORATION, a cS^oration organized and 

existing under and by virtue of the laws of the State of Illinois,' 

having its principal place of business in the City of Rockford, 

State of Illinois (hereinafter referred to as the "Lessor"), and 

HYDRAULIC RESEARCH & MANUFACTURING COMPANY, a Division of Bell 

Aerospace Corporation, Providence, Rhode Island, organized and 

existing under and by virtue of the laws of the State of Delaware, 

the Division having its principal place of business in the City 

of Burbank, County of Los Angeles, State of California,, (hereinafter 

referred to as "Lessee"); 

WITNESSETH: 

That LESSOR for and in consideration of the rents, covenants 

and agreements hereinafter reserved, mentioned and contained on the 

part of LESSEE, its successors and assigns, to be paid, kept and 

p^erformed, has demised and leased, and by these presents does demise 

and lease unto the LESSEE, and the LESSEE does hereby take.and hire, 

upon and subject to the conditions hereinafter expressed, the said 

certain real property in the County of Los Angeles, together with 

the buildings and improvements thereon erected, bounded and described 

in Exhibit "A" attached hereto, and by this reference made a part 

hereof, and hereinafter referred to as the "demised premises." 

TO HAVE AND TO HOLD the demised premises unto the LESSEE, its 

successors and assigns, for an initial terra commencing on the 1st 

day of June, 1966 and expiring on the 30th day of September 1971 

(unless this lease shall sooner terminate as hereinafter provided), 

yielding and paying therefore during such initial term, over and 

above the other and additional payments to be made by the LESSEE as 

hereinafter provided, a net monthly basic rental for the first year 

of Five Hundred Dollars (500.00) and for the next succeeding four (4) 

years and four (4) months of Eleven Hundred Fifty Dollars ($1150.00) 

^^00$B0^^< 
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payab^? in advance on the first day of^tch and every calendar month 

afte hereafter in lawful money of the United States of America at the 

office of the LESSOR, Rockford, Illinois, or at such other place as 

may hereafter be designated by the LESSOR. Rental for a period of 

less than one month shall be adjusted pro rata. Said monthly rental 

is hereinafter sometimes referred to as the "basic rent" or the 

"basic rent expressly reserved hereunder." 

1.- COVENANT TO PAY RENT 

The LESSEE covenants to pay the basic rent herein reserved and 

all other sums which may become due hereunder, or be payable by the 

LESSEE hereunder at the times and in the manner in this Lease 

provided. 

2. USE OF PREMISES 

The demised premises may be used by LESSEE for any lawful purpose. 

3, TAXES — 

a. The LESSEE covenants and agrees to pay, as additional rent, 

before any fine, penalty, interest, or cost may be added thereto for 

the nonpayment thereof, all real estate taxes, to the extent to which 

allocable to the term of this Lease (which are hereinafter referred to 

as "imposition"); provided, however, that if, by law, any such 

imposition is payable, or may at the option of the taxpayer be paid, 

in installments (whether or not interest shall accrue on the unpaid 

balance of such imposition), the LESSEE may pay the same together 

with any accrued interest on the unpaid balance of such imposition 

in installments as the same respectively become due and before any 

fine, penalty, interest or cost may be added thereto for the 

nonpayment of any such installment and interest. 

b. LESSOR agrees to give LESSEE notice of any imposition 

promptly after LESSOR shall have been advised of such imposition. 

The LESSEE shall have the right to contest the amount or validity of 

any such imposition by appropriate legal proceedings but this shall 

iM6i'^'i-^0--^-^iM^'if^ 
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not b^^^emed or construed in any way £^^elieving, modifying or 

extending the LESSEE'S covenant to pay any such imposition at the 

time and in the manner in this Article provided. 

4. INSURAX'CE 

a. The LESSEE, shall, at the LESSEE'S sole cost and expense 

keep all buildings erected upon the demised premises and the 

fixtures, therein, except Bldg. #17, insured for the benefit of the 

LESSOR and the LESSEE in an amount which shall be sufficient to 

prevent the LESSOR, and the LESSEE from becoming a co-insurer of any 

loss (but in no event in an amount less than eighty per cent (80%) 

of the full insurable value thereof excluding foundation and 

excavation costs), (a) against loss or damage by fire and (b) against 

such other risks, of a similar or dissimilar nature, as are or shall 

be customarily covered with respect to buildings similar in 

construction, general location, use and occupancy to the building 

then on the demised premises, including, but without limiting the 

generality of the foregoing windstorm, hail, explosion, riot and 

civil commotion, damage from aircraft and vehicles and smoke damage, 

as and when insurance against such other risks is obtainable. 

b. The LESSEE shall also, at the LESSEE'S sole cost and expense, 

but for the mutual benefit of the LESSOR, and the LESSEE, maintain (a) 

general public liability insurance against claims for personal injury, 

death or property damage occurring upon, in or about the demised 

premises or any elevators or escalators therein and on, in or about 

the adjoining streets and passageways, such insurance to afford 

protection, to the limit of not less than $250,000 in respect to 

injury or death to a sijagle person, and to the limit of not less 

than $1,000,000 in respect to any one accident, and to the limit of 

not less than $25,000 in respect to property damage; (b) steam 

boiler insurance on all steam boilers, pressure boilers or other such 

apparatus as the LESSOR may deem necessary to be covered by such 

vt^^^^lfel?^^^ 
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insurance and in such amount or amount^_as the LESSOR may from 

time^TO time reasonably require; and (c; war damage insurance 

(whenever such insurance shall be written and a state of war or 

public einergency exists) upon all buildings and fixtures, except 

Bldg. #17, to the full insurable value thereof. 

c. All policies of insurance shall be written in companies 

satisfactory to the LESSOR and shall contain such usual provisions 

and be written in such form and shall be distributed in such 

companies as shall be acceptable to the LESSOR. Such policies shall 

be delivered to the LESSOR endorsed "Premium Paid" by the company or 

agency issuing the same or accompanied by other evidence satisfactory 

to the LESSOR that the premiums thereon have been paid. 

d. Subject to the rights of any mortgagee, the loss, if any, 

under any such policies shall be adjusted with the insurance company 

or companies, by the LESSOR and the LESSEE. The loss so adjusted 

shall be paid to the LESSEE or the LESSOR, as their interests may 

appear. . All such policies shall provide that the loss, if any, 

thereunder shall be adjusted and paid as hereinabove provided, 

subject, however, to the rights of any mortgagee whose interest may 

be covered by any such policy or policies. 

e. The premiums on all insurance policies in force at the 

termination of this Lease, shall be apportioned as between the LESSOR 

and LESSEE in such manner that the LESSOR shall reimburse the LESSEE 

for that portion of the aggregate premiums unearned on all such 

policies in force at the expiration of the term of this Lease or the 

LESSOR, in its sole discretion, may instead surrender such policies 

to the LESSEE for cancellation at such expiration. 

5. MAINTENANCE 

The LESSEE covenants throughout the term of this Lease and any 

renewal term, at the LESSEE'S sole cost and expense, to take good 

care of the demised premises, including the buildings and improvements 
ifslioT at any time Qc*^ 

now/erected thereon, except Bldg. #17, the equipment, fixtures, motors 
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and m^Minery thereof, sidewalks, curb^^roadways, parking areas, 

and fences, if any, and to keep the same in good order and condition. 

LESSEE covenants throughout the term of this Lease (and,if 

LESSEE shall exercise any or all of its renewal options hereinafter 

provided for, throughout the term of such renewal period or periods) 

to make necessary major repairs to the major equipment, the roof, the 

outer walls, and other structural portions of the buildings, except 

Bldg. #17, on the demised premises at the LESSEE'S sole cost and 

expense. 

6. COMPLIANCE WITH LAWS 

a. The LESSEE covenants throughout the term of this Lease, at 

the LESSEE'S sole cost and expense (subject to reimbursement from the 

LESSOR for those costs not allocable to the term of this Lease) 

promptly to comply with all laws and ordinances and the orders, rules, 

regulations, and requirements of all federal, state, and municipal 

governments and appropriate departments, commissions, boards, and 

officers thereof, and the orders, rules, and regulations of the 

Board of Fire Underwriters where the demised premises are situated, 

or any other body hereafter constituted exercising similar functions, 

foreseen or unforeseen, ordinary as well as extraordinary, which may 

be applicable to the demised premises, the fixtures thereof and the 

sidewalks and curbs, if any, adjoining the demised premises or the 

use or manner of use of the demised premises. 

b. The LESSEE shall have the right to contest by appropriate 

legal proceedings, without cost or expense to the LESSOR, the validity 

of any law, ordinance, order, rule, regulation, or requirements, of 

the nature herein referred to, and if by the terms of any such law, 

ordinance, order, rule, regulation, or requirements, compliance 

therewith may legally be held in obeyance without subjecting the 

LESSEE or the LESSOR to any liability of whatsoever nature for 

failure so to comply therewith, the LESSEE may postpone compliance 

•^jgi^i^|^S^#w??^iife^ 
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therej^th until the final ceterminati^^f any such proceedings, 

proviced that all such proceedings shall be prosecuted with all 

due ciligor.ce and dispatch. 

7. ALTERATIONS 

The LESSEE shall have the right at any time and from time to 

time during the initial term of this Lease or any renewal term to 

raake such changes and alterations, structural or otherwise, to the 

building, improvements, and fixtures now or hereafter on the demised 

premises as the LESSEE shall deem necessary or desirable in 

connection with the requirements of its business, which such changes 

and alterations (other than changes or alterations of the LESSEE'S 

trade fixtures and equipment) shall be made in all cases subject 

to the following conditions which the LESSEE covenants to observe 

and perform: 

a. No change or alteration shall be undertaken until the_LESSEE 

shall have procured and paid for, so far as the same may be required 

from time to time, all municipal permits and authorizations of the 

various municipal departments having jurisdiction, and the LESSOR 

agrees to join in the application for such permits or authorizations 

whenever such action is necessary. 

b. No changes or alterations involving an estimated cost of 
•=^^$25, 000 (after the first year of the leasing term) Q ( ^ 

more than/•$-5&5-000- shall be undertaken until the LES^R shall have 

'approved detailed plans and specifications, which approval shall not 

unreasonably be withheld. . 

c. Except as hereinafter provided, LESSEE shall have the right 

at any tirr.e during the term hereof to remove any and all fixtures 

and equipment installed by LESSEE on the leased premises regardless 

of the manner in which the same may be affixed thereto provided, 

however, that any damage to the leased premises resulting from the 

removal of any such fixtures or equipment shall be promptly repaired 

by LESSEE at its expense. 
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8. Ij^pS 

The LESSEE shall r.ot suffer or permit any mechanic's liens to 

be filed against the demised premises or any part thereof by reason 

of work, labor, services, or materials supplied or claimed to have 

been supplied to tite LESSEE or anyone holding the demised premises 

or any part thereof through or under the LESSEE. If any such 

mechanic's liens shall at any time be filed against the demised 

premises, the LESSEE shall cause the same to be discharged of record 

within fifteen (15) days after the date of filing the same. If the 

LESSEE shall fail to discharge such mechanic's lien within such 

period, then, in addition to any other right or remedy of the LESSOR, the 

LESSOR may, but shall not be obligated to, discharge the same either 

by paying the amount claimed to be due or by procuring the discharge 

of such lien by deposit in court or by giving security or in such • 

other manner as is, or may be, prescribed by law. Any amount paid 

by the LESSOR for any of the aforesaid purposes, and all reasonable 

legal and other expenses of the LESSOR, including reasonable counsel 

fees, in or about procuring the discharge of such lien, with all 

necessary disbursements in connection therewith, with interest thereon 

at the rate of six per cent (6%) per annum from the date of payment, 

shall be repaid by the LESSEE to the LESSOR on demand, and if unpaid 

may be treated as additional rent. Nothing herein contained shall 

imply any consent or agreement on the part of the LESSOR to subject 

the LESSOR'S estate to liability under any mechanic's lien law. 

9. WASTE 

The LESSEE covenants not to do or suffer any waste or damage, 

or injury to any building or improvement now or hereafter on the 

demised premises, or the fixtures and equipment thereof, or permit 

or suffer any overloading of the floors thereof. 

10. RIGHT OF ENTRY 

a. the LESSEE agrees to permit the LESSOR and the authorized 

^'r^ij^^^^^ifM^mt. 7 -
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repr^Bhtatives of the LESSOR, to ent^^Pihe demised premises at all 

times during usual b'ucrlr.ass hours subject to United States 

Governrr.enc Security Regulations for the purpose of inspecting the 

same and making any necessary repairs to the demised premises and 

performing any work therein that may be necessary to comply with any 

laws, ordinances, rules, regulations, or requirements of any public 

authority or of the board of Fire Underwriters or any similar body 

or that the LESSOR may deem necessary to prevent' waste or 

deterioration in connection with the demised premises. Nothing 

herein shall imply any duty upon the part of the LESSOR to do any 

such work which, under any provisions of this Lease, the LESSEE may 

be required to perform and the performance thereof by the LESSOR shall 

not constitute a waiver of the LESSEE'S default in failing to perform 

the same. The LESSOR may during the progress of any work in the 

demised premises keep and store upon the demised premises all 

necessary materials, tools, and equipment. The LESSOR shall not in 

any event be liable for inconvenience, annoyance, disturbance, loss 

of business or other damage to the LESSEE by reason of making repairs 

or the performance of any work in the demised premises, or on account 

of bringing materials, supplies and equipment into or through the 

demised premises during the course thereof, and the obligations of 

the LESSEE under this Lease shall not thereby be affected in any 

manner whatsoever. The LESSOR agrees, however, in connection with 

the qoing of any such work to cause as little inconvenience, 

annoyance, disturbance, loss of business or other damage to the 

LESSEE as nay reasonably be possible in the circumstances. 

b. The LESSOR is hereby given the right during usual business 

hours to enter the demised premises and to exhibit the same for the 

purposes of sale or hire during the final three (3) months of the 

initial term or of any renewal term, provided the right of renewal 

for a succeeding term has not been exercised; and the LESSOR shall be 

entitled to display on the demised premises, in such manner as not 

unreasonably to interfere with the LESSEE'S business, the usual 
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" F o r ^ ^ l e " or "To L e t " s i g n s . The L E | * p i a g r e e s t h a t such s i g n s 

nay remaii-i unmols s t ed t o o n t h s demised p r e m i s e s . 

11. ASSIĜ :̂ ;̂NT AND so:.̂ .i-.:f"-yG 

At any time -v\'hen T.ES.SivE io no-;; in default under this Lease, 

LiiSSEE may transfer or aLicign its i.ntares-l; under this Lease to a 

successor corporation into which or with which the LESSEE, its 

corporate successors or assigns, is merged or consolidated or is a 

corporation acquiring all or substantially all of the other property 

and assets of LESSEE, its successors and assigns, provided that the 

duties and liabilities of the LESSEE hereunder are assumed by such 

successor corporation and further, provided that the net worth of 

such successor corporation is not less than the net worth of the 

LESSEE, its corporate successors or assigns, immediately prior to 

such merger, consolidation or acquisition, LESSEE m=̂ y also transfer 

or assign its interest under this Lease to any person or corporation 

with the consent of the LESSOR which shall not be unreasonably 

withheld. LESSEE may also sublet all or any portion of the premises 

with the consent of LESSOR which shall not be unreasonably withheld, 

provided that, in the event of such subletting, LESSEE shall not be 

relieved of any of its obligations hereunder. 

12. UTILITIES 

The LESSEE agrees to pay or cause to be paid all charges for 

water, gas, electricity, light, heat, or power, telephone or other 

communication service used, rendered or supplied upon or in 

connection with the demised premises throughout the term of this 

Lease, and to indemnify the LESSOR and save it harmless against any 

liability or damages or such account. The LESSEE shall also at its 

sole cost and expense procure any and all necessary permits, licenses, 

or other authorizations required for the lawful and proper 

installation and maintenance upon the demised premises of wires, pipes, 

conduits, tubes, and other equipment and appliances for use in 

supplying any such service to and upon the demised premises. 
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LESSEE covenants etc agrees to indemnify LESSOR and hold him 

harmless o'rom any ai-tc ,-21 liability, claim or expense resulting from 

the negligent act or failure to act of LESSEE, its officers, agents, 

or employees. 

14. CONDEMNATION 

In the event that during the term hereof any portion of the 

demised premises or any easement therein should be taken by 

condemnation proceedings, which substantially adversely affects the 

use thereof, the LESSEE may elect within thirty (30) days after such 

condemnation becomes effective to give written notice to LESSOR of 

its intention to terminate this Lease. 

15. RSSTORA.TION 

a. The LESSEE covenants and agrees that in case of damage to or 

destruction cf any existing building on the demised premises, except 

Bldg, #17, LESSEE will promptly at its sole cost and expense repair, 

restore and rebuild the same as nearly as possible to the condition 

they were in immediately prior to s'uch damage or destruction, or, 

subject to the approval of the LESSOR which shall not be unreasonably 

withheld, with such changes or alterations as may be deemed necessary 

and desirable by LESSEE. Subject to the rights of any mortgagee of 

said premises having priority over this Lease all insurance money 

recovered in connection with said damage and/or destruction or an 

amount equivalent thereto shall be applied by the LESSOR (or by the 

LESSEE if the LESSEE received the same) to the payment of the cost 

of repairing, restoring and rebuilding, and any balance of said 

insurance oney or equivalent amount in excess of the cost of 

repairing, restoring and rebuilding the damaged portion of any 

building on the demised premises shall be the property of and paid 

to the LESSEE or at the request of the LESSOR may be retained by and 

paid to the LESSOR and thereafter applied against basic rent as 

proviced herein. 

10 
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^ ^ If at any titie after tha expi^^tion of the initial term 

under this Lease the existing buildings on the demised premises, 

except Bldg. #17, are destroyed or damaged to such extent that the 

restoration thereof v;ill cost an amount in excess of Five Thousand 

Dollars ($5,000) over and above the proceeds of any insurance and 

the LESSEE shall be unwilling to expend, such amount, the LESSEE shall 

so notify LESSOR who shall have the option to expend such additional 

amount required for the restoration and/or-repair of the building 

destroyed or damaged. In the event that LESSOR is unwilling to 

make such additional expenditure it shall so notify LESSEE immediately 

and in such event the term of this Lease shall expire as soon after 

the date on which LESSOR gives such notification to LESSEE as the 

LESSEE vacates said premises using reasonable dispatch. 

16. BANKRUPTCY 

a. If during the initial term of this Lease or any renewal- term 

(i) the LESSEE shail make an assignment for the benefit of creditors, 

or (ii) a voluntary or involuntary petition be filed by or against the 

LESSEE under any law having for its purpose the adjudication of the 

LESSEE a bankrupt, or the extension of the time of payment, composition, 

adjustment, modification, settlement or satisfaction of the liabilities 

of the LESSEE or to which any property of the LESSEE may be subject, 

or the reorganization or liquidation of the LESSEE, or (iii) a receiver 

be appointed for the property of the LESSEE by reason of the insolvency 

or alleged insolvency of the LESSEE, or (iv) any department of the 

state or federal government, or any officer thereof duly authorized, 

shall take possession of the business or property of the LESSEE by 

reason of the insolvency or alleged insolvency of the LESSEE, the 

occurrence of any such contingency shall be deemed a breach of the 

Lease and this Lease shall, ipso facto, upon the happening of any 

of said contingencies be terminated and the same shall expire as fully 

and completely as if the day of the happening of such contingency were 
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the ̂ ^ e iierein specifically fixed fo^fche expiration of the initial 

terra or any renewal tern and the ii,~SSEE will then quit and surrender 

the demised prerr.ises to the LESSOR. 

b. If, during the i.nitial term of this Lease or any renewal term, 

(i) tha LESo-E shall inaWe default in fulfilling any of the covenants 

of this Lease (other than the covenants for the payment of basic rent, 

additional rent or other charges payable by the LESSEE hereunder), or 

(ii) the demised premises shall be left vacant or unoccupied or be 

deserted for a period of twenty-one (21) days, or (iii) this Lease, 

without the prior written consent of the LESSOR, or except as 

expressly permitted, shall be assigned or transferred in any manner, 

or shall by operation of law pass to or devolve upon any third party 

(except any personal representative or distributee of a deceased 

individual assignee of this Lease), the LESSOR may give to the LESSEE 

notice of any default or of the happening of any contingency in-this 

Section referred to, and if at the expiration of twenty-one (21) days 

after the service of such notice the default or the contingency upon 

which said notice was based shall continue to exist, or in the case of 

a default or contingency which cannot with due diligence be cured 

within a period of twenty-one (21) days, if the LESSEE fails to 

proceed promptly after the service of such notice and with all due 

diligence to cure the same and thereafter to prosecute the curing of 

such default with all due diligence (it being intended that in 

connection with a default not susceptible of being cured with due 

diligence within twenty-one (21) days that the time .of the LESSEE 

within v/iiich to cure the same shall be extended for such period as 

may be necessary to complete the same with all due diligence), the 

LESSOR, at its option may terminate this Lease and upon such term

ination the LESSEE will quit and surrender the demised premises to 

the LESSOR. 

c. If the LESSEE shall make default in the payment of the basic 

rent expressly reserved hereunder, or^any part of the same, and such 

12 
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defsLil-i^^nall continue for fifteen (15) i^'S after notice hereof by 

the LESSOR, or shall raake default in the payment of any item of 

additional rent, or any other charge required to be paid by the 

LESSEE hereunder or any part of the same and such default shall 

continue for twenty-one (21) days aftar notice thereof by the LESSOR, 

or if this Lease shall expire as in Section a. or Section b, of 

paragraph 16 provided, the LESSOR or the LESSOR'S agents and servants 

may immediately or at any time thereafter re-enter the demised 

premises and remove all persons and all or any property therefrom, 

either by summary dispossess proceedings or by any suitable action or 

proceedings at law or by force or otherwise, without being iliable to 

indictment, prosecution or damages therefore, and repossess and enjoy 

said premises together v/ith all additions, alterations and improvements, 

without such re-entry and repossession working a forfeiture or waiver 

of the rents to be paid and the covenants to be performed by the— 

LESSEE during the full term hereof. Upon the expiration of the term 

of this Lease by reason of the happening of any of the events herein

above described in Section a, or Section b,, or in the event of the 

termination of this Lease by summary dispossess proceedings or under any 

provision of law now or at any time hereafter in force by reason of or 

based upon or arising out of a default under or breach of this Lease 

on the part of the LESSEE, or upon the LESSOR recovering possession 

of the demised premises in the manner or in any of the circumstances 

hereinbefore mentioned or in any other manner or circumstances whatsoever, 

whether with or without legal proceedings, by reason of or based upon or 

arising out of a default under or breach of this Lease on the part of 

the LESSEE, the LESSOR may, at its options, at any time and from time 

to time relet the demised premises, or any part or parts thereof, for 

the account of the LESSEE or otherwise, and receive and collect the 

rents therefore, applying the same first to the payment of such expenses 

as the LESSOR may have incurred in recovering possession of the demised 

^^iPii^^^P 
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premi^B, including the legal expenses ̂ ^3 attorneys' fees, and 

for putting the same into good ordar or condition or preparing or 

altering the same for re-rontal and all other expense, commissions 

and charges paid, assu.iiad or incurred 'oy -iiie LESSOR in or about 

reletting the premises and then to the fulfillment of the covenants 

of the LESSEE hereunder. Any such reletting herein provided for may 

be for the remainder of the initial term or any renewal term of this 

Lease as originally granted or for a longer or shorter period. In 

any such case and whether or not the demised premises, or any part 

thereof, be relet, the LESSEE shall pay to the LESSOR the basic rent 

and all other charges required to be paid by the LESSEE up to the time 

of such termination of this Lease, or of such recovery of possession 

of the demised premises by the LESSOR, as the case may be, and 

thereafter, except in a case in which the liability of the LESSEE as 

hereinafter provided arises by reason of the happening of any of the 

contingencies referred to in Section a. hereof, the LESSEE covenants 

and agrees, if required 'o-y the LESSOR, to pay to the LESSOR until the 

end of the initial term of this Lease or any renewal term, as the case 

may be, the equivalent of the amount of all the basic rent reserved 

herein and all other charges required to be paid by the LESSEE, less 

the net avails of reletting, if any, and the same shall be due' and 

payable by the LESSEE to the LESSOR on the several rent days herein 

specified, that is to say, upon each of such rent days the LESSEE 

shall pay to 4:he LESSOR the amount of the deficiency then existing. 

In any of the circumstances hereinbefore mentioned in which the LESSOR 

shall have the right to hold the LESSEE liable upon the several rent 

days herein specified to pay to the LESSOR the equivalent of the amount 

of all the basic rent and all other charges required to be paid by the 

LESSEE less the net avails of reletting, if any, the LESSOR shall have. 

the election in place and instead of holding the LESSEE so liable, 

forthwith to recover against the LESS.iE as damages for loss of the 

% SvMi'^^vi*'«^i^K*p;;i:^ 
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bargai^^ar.d not as a penalty an aggregaj^k sum which at the time of 

such t.9rmination of this lease or of such recovery of possession of 

the premises by the LESSC.7, as the case may be, represents the then 

present worth of the excess, if any, of the aggregate of the basic rent 

and all other charges payable 'o-y the LESSEE hereunder that would have 

accrued for the balance of the initial term or any renewal term, as the 

case may be, over the aggregate rental value of the demised premises 

for the balance of such term. 

17. RÊ 'EVJAL 

a. Tha LESSEE shall have the right, to be exercised as hereinafter 

provided, to extend the terms of thi^ Lease for four (4) successive 

periods, the first such period being for five (5)years from the 1st day 

of October, 1971 to the 30th day of September 1976, and the remaining 

three (3) successive periods being for ten (10) years each, upon the 

following terms and conditions: 

1, That the LESSEE is not in default in the performance of any 

of the terms, covenants and conditions herein contained in 

respect to a matter as to which notice of default has been 

given hereunder and which has not been remedied within the 

time limited in this lease, at the time of the exercise of 

such right or at the time of commencement of the renewal term; 

2, That each renewal term shall be upon the same terms, covenants 

and conditions as in this Lease provided except that the 

basic rent for the first five (5) year renewal term shall be 

at a rate of Thirteen-Thousand Sight Hundred Dollars ($13,800) 

per annum and the remaining successive renewal terms shall be 

at the rata of Five Thousand Dollars ($5,000) per annum payable 

in equal monthly installments in advance; 

3, All otiier impositions and payments upon the part of the LESSEE 

to be tnace as in this Lease p. ovided shall continue to be made 
1 

during each of such renewal terms, including, but without 

limiting the generality of tite foregoing, payment of taxes. 

-^i^f^##iiis^ 
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^^sewer taxes and charges, assesag^nts, fire and other 

insurance premiums, utility charges, and cost of repairs, 

acditio.ns and alterations, 

b. The LESSEE shall have tha right to exercise its right to the 

rene'.val terras by notifying t'r,a LESSOR in writing of its 

election to exercise the right to renew the term of this 

Lease at least six (6) nonths prior to the expiration of the initial 

term of the Lease and at least six (6) months prior to the end of 

any renewal term. 

18. SUK:̂ E>:DER ON TERMINATION 

The LESSEE shall upon termination of this Lease for any reason 

whatsoever surrender to tite LESSOR the parts o-f the building, 

structures, fixtures a.-id building equipment upon the demised premises, 

together with all additions, alterations and replacements thereof 

(except the LESSEE'S trade fixtures, machinery and equipment), -for 

which it is responsible according to the term of this Lease, in good 

order, condition and repair except for reasonable wear and tear. If 

c'nanges or alterations shall have been made on the demised premises, 

the LESSEE shall, if LESSOR so requests, restore the demised premises 

as nearly as may be to their condition prior to such changes or 

alterations, with due allowance to reasonable wear and tear. 

19, QUIET ENJOYMENT 

The LESSOR covenants and agrees that, the LESSEE, upon paying the 

basic rent and all other charges herein provided for and observing 

and keeping the covenants, agreements, and conditions of this Lease 

on its part to be kept, shall lawfully and quietly hold, occupy, and 

enjoy said demised premises during the term of this Lease, without 

hindrance or molestation of the LESSOR, or any person or persons 

claiming under the LESSOR, subject, hov.'ever, to the matters hereinabove 

set forth immediately following tiie description of the demised 

premises. \ 
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2 0 . kiTIONAL REPAIRS 
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LESSEE covenants and agrees that it shall, at its sole cost 

and expense: 

(a) PGrforra t'ne racuirec r.iaintena.nce, repair or rehabilitation 

as necessary for its occupancy of the demised premises. 

(b) That in the event it is now required or becomes required or 

necessacy in ti-ie fufara to connect the demised premises to 

the existing sewer, LESSEE shall accomplish such connection 

at its sole expense. 

(c) LESSEE agrees to tear down and remove the test cells and 

center building t-tnown as Building #17 at its sole cost and 

.expense either curing the term of the Lease or upon 

termination cf the Lease and it is agreed and understood by 

'ihe LESSOR and LESSEE that tits LESSEE shall not be obligat.ed 

to restore said test cells and center building. 

21. NOTICES 

All notices, demands, and requests which may or are required to 

be given b-y either party to tha other shall be in writing. All notices, 

demands, and requests by the LESSOR to ti-ie LESSEE shall be sent by 

United States Registered Mail, postage prepaid, addressed to the 

LESSEE at 2S35 North Naorai Street, Burbank, California, or at any such 

other place as the LESSEE nay from time to time designate in a written 

notice to ti-ta LESSOR. All notices, demands, and requests by the LESSEE 

to t'ne LESSOR shall 'oa sent by United States Registered Mail, postage 

prepaid, addressed to the LESSOR at 2531 11th Street, Rockford, 

Illinois, or at s-uch other place as the LESSOR may from time to time 

designate in a v;ritten notice to the LESSEE. Notices, demands, and 

requests v/nich shall be served upon the LESSOR or the LESSEE in the 

manner aforesaid shall be deemed sufficiently served or given for all 

purposes itereunder at the ti.r.e sucin notice, demand or request shall be 

mailed 'o-y United States Ragisterea Mail as aforesaid in any post 

office or branch post office regularly r.aintainad by the United States 
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22. T.'iOiV 

Tiia demised premises are located in the State of California 

and all terms of this Leaae aitall be construed and enforced in 

accoruu.ncG vvith tiiie la-.vs of uaid S-iit̂te of Caiifornia. 

2 3 . SUCCESSORS AND ASSIGNS 

The covenants and agreements herein contained shall bind enure 

to the benefit of the LESSOR, its successors and assigns, and the 

LESSEE, its successors and assigns. 

IN WITNESS VrriEREOF, the LESSOR and the LESSEE have respectively 

caused their corporate seals to be hereunto affixed and these 

presents to be signed by their respective duly authorized officers, 

the day and year first above written. 

SUNDSTRAND CORPORATION 

ATTEST: 

Cc^>U**<i^M 

Q . . . ^ 0X>̂  a U L : ^ - ^ 

HYDRA.ULIC RESEA.;C-; & MANUFACTURING 
COMPANY, A D i v i s i o n o f B e l l 
- A e r o s p a c e C o r p o r a t i o n 

AT.TEST: 

• ry^ 

V—-r'>>,/t.-v-»'»X't,'v -
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Page 1 of 2 
EXHIBIT A 

(To Lease dated 16 June , 1966, between Sundstrand 
Corporation, as Les so r , and Hydraulic Resea rch & Manufacturing 
Company, as Lessee) 

'^^0-^f^^?M^^ 

-?;:y=/4tS!K-ti^« 

The following compr i ses the demised p r e m i s e s which a re the 
subject of the above Lease and a r e l imited to proper ty present ly owned 
by Sundstrand and descr ibed general ly a s follows: 

Those portions of block 169 of the Maclay Rancho Ex-Miss ion of 
San Fernando, in the City of Los Angeles, Covmty of Los Angeles, 
State of California, as per m a p recorded in Book 37, pages 5 et seq. 
of Miscellaneous Records , in the office of the County Recorder of 
said County, descr ibed as follows: 

P a r c e l 1: 

Beginning at a point in the southwester ly line of said block 169, distant 
701. 02 feet southeaster ly from the mos t wes te r ly corner of said block; 
thence northeaster ly , para l le l with the nor thwester ly line of said block, 
a distance of 332 feet to the t rue point of beginning; thence continuing 
southeaster ly along a line para l le l with the southwester ly line of said 
block, a distance of approximately 136. 98 feet; thence southeast on a 
line deflecting southeast 59 degrees 12 minutes 57 seconds from the — 
prolongation of the l as t above descr ibed course , a distance of approxi
mately 56.48 feet; thence southeast 42. 12 feet para l le l with the southwest 
l ine; thence nor theas ter ly approximately 49.45 feet along a line pa ra l l e l 
with the northwester ly line of said block; thence southeaster ly 135 feet 
along a line paral le l with the southwester ly line of said block; thence 
nor theas ter ly 300 feet along a line para l le l with the nor thwester ly line of 
said block; thence nor thwester ly 313 feet along a line para l le l with the 
southwesterly line of said block; thence southwester ly 360. 63 feet along 
a line paral le l with the nor thwester ly line of said block; thence nor th
wester ly 30 feet along a line para l l e l with the southwesterly line of said 
block; thence southwesterly 38 feet to the t rue point of beginning. 

Pa rce l 2: 

Beginning at a point in the southwester ly line of said block 169, distant 
701. 02 feet southeaster ly from the mos t wes te r ly corner of said block; 
thence nor theas ter ly para l le l with the nor thwester ly line of said block, 
a d i s tance of 730 feet; thence continuing southeas ter ly 343 feet along a 
line para l le l with the southwester ly line of said block to the point of t rue 
beginning; thence continuing southeas ter ly 343 feet along a line para l le l 
with the southwesterly line of said block; thence southwester ly 100 feet 
along a line paral lel with the nor thwes te r ly line of said block; thence 
nor thwester ly 343 feet along a line para l le l with the southwester ly line 
of said block; ,thence nor theas te r ly 100 feet along a line para l le l with the 
nor thwester ly line of said block to the point of t rue beginning. 
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ORIGINAL 

SuELEASi AGREiaiSKT 

This Sublease Agreement made the 27th day of Sept, 1965, 

by and between SLTNDSTKAiND COFJ'OIIATION, a corporation organized and 

existing under and by virtue of the laws of the State of Illinois, 

having its principal place of business in the City of Rockford, 

State of Illinois (hereinafter referred to as the Sublessor), and 

LSDEEN INCORPORATED, a corporation organized and existing under and 

by virtue of the laws of the State of California, having its 

principal place of business in the city of £1 Monte, State of 

California, (hereinafter referred to as Sublessee) ; 

W I r .V E S E i K : 

Tiiat AETI'IA LIFE liVSlEANCE CCMPANY, a corporation organized 

-7.nd existing under and by virtue of the la-rfs of the State of Cennecticut 

-:ii-einafter sometimes referred to as A.ecna), having its principal place 

of business in the City of Hartford, State of Connecticut, did demise 

and lease certain real property in the City of Los Angeies, County of 

Los Angeles, iitate of California t o AHERIC'S MACHINE A.\'D i-QUI'.TD.̂vy 

CC-IP.ANY, a corporation organized and existing under and by virute of 

the laws cf tit; l";ate of New Jersey, having its principal place of business 

at 261 Madison Avenue, City of New -ifork. County of New York, State of -'̂  

iiew York, in an Incentrue instrument dated the 28th cay of September, 

i95i'j (hereinafter sometimes referred to as the Indenture Instrument), 

,4vVIJ--;,-;,,{. t-l: 1 J/,,.,̂ ,.̂ î ^ ^ ^ o { ^ ^ \ 



• V .-. ti-ii-T. of ten (liit ,ai-s from the fif-jt cay of October to and 

incliidinq the -̂O'lh -f.ay of Septe-.r.ber, 196b, with -v :,-:::riit t j v;MUcnd the 

term for fou-r (•-':•) ada i t i ona l successive per iods of ten (10) years each. 

Titat IprrpaCAN M-iCini-iE ALND FOUNDRY COMPAOT assigned i t s r i g h t s 

--i-iiS£tl.;i-.3 under the Indenture Instrument to SUBLi;y_i:it in an 

ag-raenienC cii:ied tlie 31st day of January, 1953, tha t £lEL'13SCil, by a 

Sublease .''-t;-re£!r.ent rnnce t'r.e 7th day of June, 1962, sublc-vscc said 

ci-ytain r e a l p ropsr ty to LOCKHEED AElCrû LFT COriPOIUTION _'o-.- i t s 

d iv is ion the LOCiiHSED-C'iLIFOKNLA CGi-DPAKY, organized a.-.d ii-iiicting under 

and by v i r tue of the laws of the S ta te of Cal i forn ia (itereinaf'ier 

sor.atimes re fer red to as LOCiiEED) having i t s p r i n c i p a l place of business 

in the City of Burban'ic, County of Los Angeles, S ta te of Ca l i fo rn ia . 

Said Sublease Agreement liaving ended by exp i ra t ion of i t s terms cn 

ti-.e 31st dey of August, 19-55. 

-yiiit S'lIEiLESSOrt for c.nd in considerat ion cy tiiv vents , 

covenants and agreements hsrei .nafter reserved, mentioned and contained 

on the pnyt of SUBLESSEE, i t s successors and a s s igns , no 'oo yaid, icept 

and perfor.-ncc, i-jas de.-nisad and subleased, and by these -jreseL-its does 

demise and sublease , unto the SuLLESEiTE, and the SIGL-ESSEE does hereby 

taice and i i i rc , upon and subjecit io the condi t ions hei-eir.after depressed, 

•che said cer ta in -leal pi-operty in the County of Los .Ai-igeies, together 

u-ith the buildings and itiprovi;2ents the-yeon e rec ted , bounded and 

described as fol lows: 

Tiiat por t ion of bloci; lb9 , of t'ne Maclay '-tanchc 'E;-:-Mission 
oi San Fernando, in the c i ty of Los l ingeies, county of 
UOS v.ngeles, s t a t e of Ca l i fo rn ia , as per r.t.-y -recorded in 
-jcoi; 37, page 5 oi: -l-ne MiscelirLn.rOus iiecordc, ir. the office 
of t'ne county recorder of said cc-vj-.-ity, described as follows: 

:z.'iy:i-.--.'.ng a t a point in .I'.ie so.iiiiri-i'isterly l i ne of said 
,i.t-;.. c i s t a n t 701.C2 feet sou theas te r ly from liie r.iost '.;-i3teri 
corner of said blocit; t'ncncs 'aor theas ter ly p a r a l l e l with t'ne 

'.i-vv,-...,-, f, f : ; ; ;^,, j 
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nort'ni-;osterly line of said bloci-c, a distance of 370.00 
feet r-t tii.i: true point of beginning; thence continuing 
nortiie.istcrly along said parallel line 360.63 feet, rr.ore or 
less, to a point distant thereon southwesterly 530.CO feet 
from the northeasterly line oi said blocic, said point being 
hereinafter referred to as point ".A"' thence continuing 
northeasterly along said parallel.line 530.00 feet to said 
northeasterly line; thence southeasterly along said north
easterly line 343.00 feet to the northwesterly line oi the 
land described in the deed to P̂ obert Ledger ana wife, 
recorded in book 15473 page 182 of Official r>.ecords, in 
the office of said recorder; thence southwesterly along 
the last mentioned northwesterly line 530.00 feet, more or 
less, to a line that is parallel with the southwesterly line 
of said block and that passes through said point ''.-.'" 
thence northwesterly along the last mentioned parallel line 
313.00 feet, to the southeasterly line of that certain strip 
of land, 30 feet wide, described in parcel 2 of the deed 
to George P. Carver, ::ecorded on June 2, 1955, as Instrument 
No. 1720, in book 479:50 page 206 of said Official i'Lecords; 
thence southwesterly -ilong the last mentioned southeasterly 
line 350.63 feet, more or less, to a line that is parallel 
with the southwesterly line of said blocl-c 169 and that passes 
through the true point of beginning; thence northwesterly 
along the last mentioi.-ied parallel line 30.00 feet to the true 
point of beginning. 

Together vjith that portion of the southwesterly half of 
Sixth Street adjoining the above described land on the 
nort'neast as vacated m d abandoned 'oy a resolution of the 
Board of Supervisors ;f said coi.inty passed July S, 1909 
and entered in iioad 3 :oij. 11 pagi; 47, in the office of said 
Board of 3-upervisors. 

E>;CEPT that portion ir.ciuded within the most southeasterly 
30 feet of the above described land. 

Subject to covenants, conditions, restrictions, rights, 
rights-of-way and easements of record. 

The above described premises ara hereinafter referred to as the 

••demised premises." 

TO HAVE AND TO HOLD the demised premises unto the SUBLESSEE, 

its successors and assigns, for an initial term of six (6) years commencing 

on the ^^^ day of Q'̂ -̂ . 196 5, and e:cpiring' on''the 30th ĵ̂ y of Sept. 

1971 

trjiir , (unless this Sublease shall sooner terminate as hereinafter provided) , 

yielding and paying therefor during such initial term, over and above the 

other and additional payments to be made by t.he SLELE;,SE as hereinafter 

provided, as follovjs: 



(,?28, 560) p e r annum 

- :;;TY-EiGHT THOUSAND FIVE KU-SitED SiiiTY î CLljillS ^iior the 

i n i t i a l term beginning on the 1st day of Cccc-;er. 1955 

and ending on the 30th cay of September, 1971. 

Except a s p rov ided for in A r t i c l e XX, P a r a g r a p h A, Page 29, ' = ^ < ^ 

Said ne t annual bas ic r e n t a l sha l l be paid in iiqual monthly 

ins ta l lments of T/.'O TlIOUSAI>ro TffilEE HUJiDllED EIGHTY DOLL-dtS (.•i;2,330.G0) 

in acvance on the f i r s t day of aach and every calendar month hereaf ter 

in lawful money of the United S ta t e s of America a t tiie off ice of the 

S-JSLESSCil, llocitford, I l l i n o i s , or a t such other place as may hereaf ter 

be designated by the SUBLESSOR. Rental for a-period of less than one 

month sha i l be adjusted pro r a t a . Said net annual basic r e n t a l i s 

here inaf te r sometimes r e fe r r ed to as the " b a s i c r en t " or the "basic ren t 

expressly reserved hereunder ." 

AiiTICLE I 

The SUBLESSEE covenants to pay the basic rent iterein reserved 

and all other sums w'nich may become due hereunder, or be payable by the 

SUBLESSEE hereunder at the times and in the manner in this sublease 

provided, 

ARTICLE II 

The SbTiLESSEE covenants tliat it shail not use or occupy fne 

demised premises or permit the same to be used or occupied for any dangerous, 

r.o:;ious, offensive or unlav;ful purpose nor for any purpose constit-uting 

a nuisance or proliibited by any prior agreesent, covenant or other 

.incumbrance affecting said premises. 

/ 

.RTICLS H I 

/ Section 1. The SliiiLESSEE covenants and agrees to pay, as '\ 

./ additional rent, before any fine, penalty,' interest or cost may be added 

-Avv-



ti-'.ereto for the nonpayment tltereof, a l l r e a l assessments. 

••iivVlt* : 

sewer t£::£c ĉ.d cnarges, and otnar goverrj?.ental charges, general and 

special, ordinary ;....c extraordinary, unforeseen as well as foreseen, 

of any i-:ind a-.-id na-cure whatsoe-i/er to the extent to vjhich allocable to 

the term cf 'the Sublease, including but ncc limited to assessments for 

•_--ublic improvements or benefits whicn shall during the term hereby 

demised be laid, assessed, levied, cr imposed upon or become due and 

payable, or iiecome a lien upon the demised premises or any part thereof 

(ail of witicii ta;-:es, assess.iients, sewer ta:-:es or charges, levies and 

other governmental charges are hereinafter referred to as ''im-̂ osition") ; 

provided, howc-.-er, that if, by law, any such imposition is -payable, or 

i.iay at the option oi t'ne taxpayer be paid, in installments ('./nether or 

not interest shail accrue on the unpaid balance of such imposition), 

t'ne SLSLESSEE may pay the same together v/ith any accrued interest on 

tite unpaid balance of such imposition in installments as the same 

respectively become due and "oefore any fine, penalty, interest or 

cost may be added thereto for tiie non-pâ ir.ent of any such installment 

and interest. Witi-: respect to any if^position for pu'olic i-provements 

or benefits '//nicii by lavj is payable, or at the option of the taxpayer 

may be paid, in installments, tite SL^LESSOil sliall pay t'ne installments 

tliereof wliich becc:.;e due and payable subsequent to t'ne termination or 

the term cf Chis S'ublease, and the SUBLESSEE sliall pay those i.tstallments 

'••/hich beco.me due and payable d'>.ring the term of this Sublease, If an 

allocation of any imposition sliall be made as aforesaid -opt;, the basis 

of a particular duration of this Sublease and SUBLESSEE shall exercise 

any rig'nt or option granted by this Sublease to extend the term hereof 

or to extend its rig'nt of occupancy of c'he demised premises, such 

ailccaticn sliall be revised at the time of the exercise of suc'n right 

cr option so that the aliocaticn is made upon the basis of tiie duration 

c- this Si;blease or SUELESSEE':. right of cccupancy of the demised 

cremises after giving effect to such exercise of such right or option. 

/̂ ~, 

- b 



--.-. t.m event tit-t •^i;irties are ur.aijie L.O a^-cee i.ir.on anv a l l oca t i on ot an 

ir:iposition prcvicii:i "ior in t h i s A r t i c l e iCZI, such a l l oca t i on sha l l be 

made by Coidi.'el-l, Eaniter and Company or sucii other -partv c-_- p a r t i e s as 

SUiiitESSC?. and SUBLESSEE s h a l l des igna te , and any ailocatic-.-: so made 

by Coldvjeil, Eaniter â nd Company or S'uch other par ty or t a r t i e s sha l l be 

binding and conclusive . 

Section 2. If a t any tima during the term of t'nis Sublease, 

under the lai>-s of the Sta te or any p o l i t i c a l subdivision thereof in 

'.-;hich the demised premises are s i t u a t e d , a tax or excise on rents or 

other tax , however descr ibed, i s levied or assessed by said State or 

p o l i t i c a l subdivision agains t the SUlilSSSCii or i l s predecessors in 

interutjt or -Vetna or the '^iasic r en t express ly resenrvee h-ereundor or 

the bas ic rent reser-^ed under the Indenture Instrument, as •.; t u o s t i t u t e 

in vj'nole or in pa r t for taxes assessed or imposed by said State cr 

p o l i t i c a l subdivision on land -and bui ldinga or on land or bu i ld ings , 

t'ne SLitiL-iiSEE covenants to pay and disc'narge such tax or excise on 

r -n t s or otiier ta;-: but only to tlie ex tent of tiie amount t'aereof w'nich 

is lawfully assessed or imposed upon tine SUBLESSOlt or i t s predecessors 

in i n t e r e s t or Aetna and \.'hicl'. uas so assessed or imposed as a d i r e c t 

r e s u l t of the ct/r.ers'nip or tenancy by the SUBLE3S0?v or i t s predecessors 

in i n t e r e s t cr Aetna of tlie de.iiisad •premises, -or of t'ne Sublease or tiie 

indent-are iiictfcment cr of tiie r e n t a l s accruing under t i i is Sublease or 

ui-idar t..- ...-.denture Instrument, i t baing t'r.e in ten t ion of the parti-es 

-loreto tha t the bas ic rent to be paid hereunder s'nall bc paid to the 

SliBLESSOr. absolutely net" v;ithouc d-^duction of any nature whatsoever 

eiicatit as in tl-iis Sublease otherwise express ly provided. T'ne pa\T.ient to 

be made by the SUBLESSEE pursuant to t l i is sec t ion sl ial l be made before 

any fir.e, penal ty , i n t e r e s t or cost may be added t'neroto for t'ne non-

-/a--̂ ment tr.-erco: covenants to fur-nish 'c'.-i^ SUEi-ESS-Ot;., 

r i th in twenty-five (25) days a f t e r the date '.-.'hen the same i s payable as 

.1 t h i s sect ion provided, with evidence s a t i s f a c t o r y to z'c- .-. .iLESSCE 

.-^cr. L.U... u ^ Lse on rents or otr.er 

aforesaid, been paid. 



Section 3. i;otiiin3 i-.i tiiis Sublease contained ciiall require 

the SUBLESSEE to pay any franchise, estate, inheritance., succession, 

c.-.pi',..;! levy or transfer tax of tlia SU3il.ES£0':t cr .'tctna, or any incom.e, 

exceSL: yrofits or revenue tax or any otiier ta:<, assessment, c'narge or 

levy -upon tha rent payable by tiia S-UELESSEE under this Sublease or by 

SUE-LESSOil under the Indenture Instrument except to the extent 'nereinabove 

iDrovided. 

Section 4. SLtB IJiS SOR .t.greas to give SUBLESSEE notice oi any 

imposition promptly aftar SU3LE3S0E. sliall have been advised of such 

imposition, 'ilie SUBLESSEE s'nall have the right to contest the amo-unt 

or validicy of any suc'n imposition 'ay appropriate legal proceedings but 

this shall not be ceemed or construed in any way as relieving, modifying 

or extending the SUBLESSEE'S covenant to pay any such imposition ac the 

time and in tlie manner in t'nis Article provided, unless the legal 

oroceedings shall onerate to -rovent tlie sale of t'ne demised -nram.ises or 

any part tnereof or the placing tnereon to satisly such 

imposition prior to tiie rinat r.;i;oi;r,iT_p_ai;T_on of such proc-acdings, and 

the SUBLESSEE s'nall 'nave eeposited v.'ith the SU"BLE3S0?,. or such person or 

corporation as the SEEEESSC::; may in v;riting direct, as security for the 

pa-_,.-.-.ent of .,..0.-; i-.r.pcsition, money in amount sufficicn; i^'-y said 

i--.-iCSition, together v;ith all interest and penalti..: in connection there-

-;.i_n, and all charges that may or might bc assessed against or become a 

charge on the demised premises, or any part t'nereof, in said legal 

proceedings. Upon t'ne term.ination of suc'n legal procaedi te said 

moneys so deposited shall be applied to the payment, rem.oval and discharge 

of said imposition, if any, t'nen payable and • t'ner interest and penalties 

in connection t'nerev.'ith, and the cliarges accruing in such legal proceedings, 

and the baiance, if any, shall be paid to ths SUBLESSEE, provided the 

iiiiEEESSEE ic not in default under tiiis Sublease, In tii.t event that such 

.v.c-.t-tys shaii be insufficient for this purpose, the S'ttSLESSEE slial forthwith 

pay over to the SUiiLESS-CR an amount of money sufficient, together with the 



moneys so tc;:os_--od pursuant to tn:.3 ̂ rticie^ to yay the some, tr, the 

event of any -:i:;i:-.uit by tne liEllESSEE under this Itubleasre, the SUBLESSOR 

is authoriooc to uze any money deposited under this .-.rticlc to apply on 

account cf sucl; default or to pay t'ne said irposicion. Tlte SUBLESSEE 

shall not be entitled to interest on the :2or.e-ys depciiited p-jrsuant t o 

this Section. 

Seciion 5. T'ne SLTILESSO.R and/or Aetna shall not be required 

to join in any such proceeding -unless it shall be necoisary fcr it to 

Co so in order to properly prosecute sucli proceedings and tltc SU3LE3SGH. 

and/or .''-etna shall have been fully indemnified to its cr tiioi...- satisfaction 

against ail costs and expenses in connection therewith .rhich are related 

to and apportioned over the term, of tliis S'ublease, nor sliall tiie 3U''iilE3S0?v 

and/or Aetna be s-abjected to a-ny liability ior t'ae T>i-.-yu-.̂ nz cf any costs 

cr e:raensas in connection v/ith any proceedings brought by the SUBLESSEE, 

and the SUBLESSEE covenants tc indemnify and save harmless 'Sc-.s SUBLESSOR 

and/or Aetna from any such costs or e::-penses. 

ARTICLE IV 

ESSEE, s h a l l , at the SEElJiSS_E's sole cost 

and expense !;iep a l l b-cildings erected upon th-2 dcmisec premises and the 

predecessors in i n t e r e s t , . .etna anc tne SUBî ESSEE in ^.i :imcunt which 

sha l l bc su f f i c i en t to prevent the SUE-LESSOR, i t s pr-adecossors in 

i n t e r e s t Aet-.ia and tlie S'uIiLESSEE from becom.ing a co- insurer of any loss 

(but in no ev3nt in an aniount less than eigiity -per cent (SOi'l) o i the fu l l 

i . i turable value thereof excluding foundatic-a and oitcavation c o s t s ) , (a) 

against loss or damage by f i r e and (b) agains t S'uch other r i s k s , of a 

-t.-iilar or d i s s imi la r nat- j re , as -ire cr si iali 'oe c-csto:-;ariiy covered 

\ 



_ocation, use 

but vjithout limiting the generality of the foregoing, -:;_-noi:torm, 'nail, 

explosion, riot a.if civil com.-tDtion, ca.m3ge from aircraft -tii-.. vehicles 

and smoicj damage, ao ond wlten insurance again.it suc'n othor i-O.is is 

cbtainaiilc. 

i:£misea 

Soct_on 2. Tiie ELDLESSEE shall also, at the EUELESSEE's sole 

cost and expense, but for the mutual bciefit of the SUBLiiSil-ER, its 

orececessors in interest. m d the Su.i'L.iS-SEE, maintain (a) general 

p-o.tiic liabii-ity insurance against claims ior personal i-.ijury, death or 

property damage occurring upon, in or about the demised i..-. ...ijss or a-.ry 

elevators or secalators therein and on, in or about th-o o.^jo-oing streets 

and passageways, suc'n insurance to afford protection to -.00 ii.T.it of not-

i-oss tha.i S250,000 in respect to injury or death to a siog_o .jrson, and 

to the limit of not less tiian :>1 GCC.OOC in rosoect to anv 

to tne iimit or not ian r;25,ut;0 in respect tc -- *-.,- '-'.-.,-.-̂'- , 

(b) stecm boiler insurance on all stea-m boilers, press-are boilers or 

other sucii apparatus as tha SUBLESSOR may deem necessary to be covered 

by such insurance andin sucli amount or am.cunts as the S'ttjlESSO.t r.iay 

from time to time reasonably require; and (c) war da.mage insurance 

(i-.'henever such insurance shall be written and a state of war or public 

Section 3. ;--ii _poiici'.;3 or insurance ciatl 00 written in 

::.;aniev; satisfactory to the StBLEESOR and shall contain such usua 

ovisions tmd be written in suc'n foi; 10 snijLi oe CIS 

i_cs Ihall labl.;: ,-h 

oo;-;;pany or 



;.:vc-.icy icsiiini; tzl-t.:: :^:irr.a oi- o.cco:;:ii,-ir.i<.'d by ofti-.o;- .-..vidoi: lu .latis f.ic tory to 

the 3UijLEi;S0R -z'.-.̂ .'c th, o-̂ iu:r.c thereon have been pai-,.. 

loction 4. Subject to t'r.-a rights of sny ii-ort^ajot, the loss, 

if any, -cnd-or anv s-octi policies siiail se adj'a:̂ .:oc -;-.-itii tr.-i i.-:-t-urance 

ccmpany or corp.-lies_ by the i^rLE3SGR, its predecessors in interest 

Aetna and tiie i'JEi'.ESSEE. The loss so adjusted shall bc paid to t a a 

o-JBLESSEE or t'.to S'JBLESSCR its predecessors in interest, -or Aetna, as 

t'noii.- interoots may appear. All suc'n policies s'nail provide t'nat t'ne 

loss, if any, t'nereunder shall be adjusted and paid as hereinabove 

provided, subject, 'no-wcver, to tiia rigiits of -sny mortgagee i.-'nose 

interest may be covered by any sucii policy tr policies. 

Section 5. T'ne premiums on all insurance policies in force 

at the termination of this G-ublease, shall be apportioned as betvjeen t 

reimboroe tho SLriEiiitEE for thrit portion cf -ihe aggregate premiums un

earned on all suoit policies in force ::t the e-ipiration of the term of 

this Sublca_o cr t-:\et SUSLESS-Cit, in its sole discretion, may instead 

s-orrender s-ccii policies to tiie S'bE-LESSEE for cancello.tion at suc'n 

omiration. 

oovanants anc agrees tnat if i; 

oim.e raii tc ray any imposition purs-uo.nt to one pro-/isi 

ill hereof, cr to taiio o-ct, pay fo'r, r.-iaintain or deiiv-i 

iniuranco lolicies nrovid-ad for in Article IV hereof o 

•lent otner .-.ct 

ooritatec so to co, 

shall at any 

ons of Article 

.- any of the 

lis part to be 

to or demand 
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upon tlie s^^j.tSiE... ana witneut waivin^;, cr r e l eas ing the SUBLESSEE from, 

any cb l iga t ions of the i;i7.LES:trE in th i s Sublease contained, pay any 

i-.-.-ii impcsi t ion, . l i fcct any oucii insurance coverage and pay premiums 

thor . I t r , and may '.iiaice any otiier paym.or.t cr perfo'rm any otiier act on 

-'c':.-̂  pa r t of the ii..EEESSEE tc be nade and p.irrormad as in th i s Sublease 

provided, in sucii manner .and to such extent an tite S'lELESSCR may dee.ti 

de s i r ab l e , and in exe rc i s in t any such l igii to oO pay necessary and 

inc identa l costs and expenses, employ counst i a-nd inci;r .i.ic pay 

reasonable a t t o r n e y s ' fe-es. Al l cu.ms so -jai-i -o-j the So-f, t.-'i-Ei-. and a l l 

necessary and i nc iden t a l costs and expenses- in connection iritii t'ne 

•performance of any such ac t by tiie SIiELESSCit, together -•.-:ith i n t e r e s t 

tliercon a t tlie r a t a of s ix per cent {b%'} per ann-am frc.m the cate of 

t'ne miicing of s-uch e::-panditura by tha SUiiLE.̂ SOR, s'nall be deemed 

add i t iona l rent iicreundar and, except as otherwise in t i i is Sublease 

i l l be ptyable to the SUELESSoi: on demand or a t u r e s s i y t i rcvicec, 

tna c^Dticn O'l 

esaiQ anc co-venants to -pay any sucn tam or sums witn i n t e r e s t aa ; 

the SUBLESSOR, s'.iall liave (in addi t ion to any otiier rig'nt or rem.edy 

cf tha Sl'BZAiSSCR) the same r ig i i t s and remedies in tha -̂.'̂ -c-.z of the 

non-payicent tliereof by t'ne SliiELESSEE as in t'ne case of defaul t by tlie 

S'JBLESSEE in t'ne r;avment of t'ne bas ic r e n t . 

SUi:.LESSEE covenants tiirougiiout tiit term or t i i i s Sublease 

ind any renewal term,, a t the S'JBLESSEE's sole, cot 

laiic tooc care of the demisoc ^remisas, including 

iti-^rovcments net; or a t any ti.to erected thereon. 

;-:pense, to 

J - i . i e ^ t i ' j . ; . , r-.^. t . . 

ano t o HOC 

/ I 



repa i rS ; i n t e r i o r and e x t e r i o r , s t r u c t u r a l ano ncn-s t roccora l , ordinary 

as well as ex t raord inary , foresee:; as wail as unforesoea„ .ion -.̂ s-̂ d in 

t,._s l^ r t i c le , tiio term ''•repairs'- s h a l l incl'ud'e repiacemonto ;_ ranev;als 

'..-hen necessary, and a l l suc'n r e p a i r s made 'oy t'ne Sbti:LEi'SEE sha l l be equal 

in qual i ty and c l a s s to the o r i g i n a l worl:. T'ne SUBi-ESiiiE oiiail keep and 

maintain a l l por t ions o-Z tha demised premises, and the oiii-.-ir.is adjoining 

same in a clean and order ly condi t ion , free or accumulation cf d i r t , 

rubbis'n, snov; and i c e . 

Section 1. Tiic SU îEESSEE cove.na.its tiiroughcut oho term of th i s 

S-oblease, a t the SutBLESSEE' s sole coot and eitoense (subjact lo reim.-

bursemant frcm the 3u"BLESSCR for those cos ts not a l locab le to tlie term, 

of th i s S-ableasa) promptly to c-imply '.•.;ith a l l la-./s and ordinonces and 

and fi-jnicipal governments and appropr ia te departm.ent-s, cc t r t i ss ions , 

'tcards and o f f i ce r s t'aereof, aiic t'ne o rde r s , ru les and regula t ions of 

t'ne Board of Fire Underv.'riters '..'here tiie demised premases are s i t u a t e d , 

or any otiier body ineraafter cons t i tu t ed exorcis ing s imi lar funct ions, 

foreseen or unforeseen, ordinary as '.-lell as ex t raord inary , ',,'iiich •,-tay be 

c - - l i cab le to t'ne demised premises , t-ne f ix tu re s t'nercof and tlie sicei-.'alxs 

or use of the demised premises . iChc SUBLESSEE r / i l l liicewioo observe and 

comoly V7ith tha requirements of a l l p o l i c i e s of publ ic l i a j i l i t y , f i r e 

10 tiie bui lding and iir,pro--/ements on tlia demised prcm:isas and t'ne 

ec:ui-;ment thereof. 

http://cove.na.its


-c.-.:.::. ... t..e :r........::.C.^J: s a t i r nave t n n g n t to contest oy 

requirement^ of Jte nature here ia re fe r red to , and if by the terms of any 

such law. o r i inence , o rder , rule^ r egu la t ion cr requirement, compliance 

therewith may l e g a l l y ba held i a abeyance without subject ing the 

SiiEEESSEE or tiii SUBLESSOR to t viy l i a b i l i t y of whatsoever nature for 

fa i lu re so to corp ly titere'..'it'n, the Si'ALESSEE may postpone co:tpliance 

therewith u n t i l - t h e f i na l deter.mination of any such proceedings, 

provided tha t a l l such proceedings s h a l l be prosecuted i-iith a i l due 

di l igence and dispatc 'n. 

î ilTICLE VII I 

The SbULESSEE s h a l l hava tlia ri.-jht a t any ti..... and from time 

to time during t'ne i n i t i a l t3r~ of t h i s S-e'olease or any renevral t e rn 

tc maiic such changes and a l t o r t t i o n o , s t r u c t u r a l or cther-.iise, to the 

bui ld ing , improve-ments .-=-nd fix-i'cres nov.' or ha rea i t e r on tiie cem.ised 

premises as tlia S'U'ELESSEE si ial i deem -necessary cr cesira 'oie in 

connection with tha requirements of i t s businesi;, vihich such changes 

and al ierat io. t . . (other t'nan c'nanges cr a l t e r a t i o n s cf t'ne S'UBLESSEE's 

trade f ixtures and equipm.ent) sha l l 'oe m.adc in a l l cases subject to 

the follci-.'ir.g condi t ions w'nicn the SUE-LESSEE covenants to observe and 

(a) i'io change or a l t e r a t i o n siiiill 't-e ur.dertaiiea u-.itil 

tne SUBLe..̂ î j.;i. ctici.;.l nave n-roce^rtid anc pare t o r , so 

far -IS tiie sam.e may be req; i i re i frcm time to time, 

fô o fuch rvormits or .lut'noriiiations wiienever s-ec.i 



i.is anc 

.oonaciy 

r U l i i ; 0 ..-

sure ty company autnoriiiec to oo ousiness in tae s t a t e 

in which tha demised or-Bmises are s i t u a t . i _:i.i 

satisractcr*y to tne SUBijassC,-: s n a i i -o-o t'_r^-t'r^ 

containing usual provis ions ^?hich s h a l l . e 

s a t i s f a c t o r y to tho SIJELESSOR, cond i t ion er. :._. o.-. lae 

completion of and pa\'ment in f-uli fcr sucit oi..-.i^_.. or 

a l t e r a t i o n s within a r^iiasonabie t ime, sub jec t , however, 

to del.tys occasioned by s t r i i i a s , lockouts , acts of God, 

ccncuct 

r e s t r i c t i o n s , or s imi lar causes beyond tha oontrol of 

the SiiEEESSEE, or lite '- "'î -L̂SLtZZIL s h a l l have deposited 

witli t'ne SUtilfZSSG?. a su-.ii su f f i c i en t to pay tiie en t i r e 

cost of any such cliange or a l t e r a t i o n as estim.ated by 

or whose supervision the 

i s j u s t l y due to the c o n t r a c t o r s , sub-con t rac to r s , 



-vii^g^ifey'v; 
•previfusij' pai.d out by the SUBLESS-ER Cces not exceed 

the value of the vrarit done zo 'z-:-..2 car . -i " .;c.i 

c e r t t 

deposited by the SUBLiiSSEE with the ijBEEiSjR wi l l be 

su f f i c i en t upon t i e completion of such worii to oay 

for tlte sam.e in r a i l ; and, upon subm.issicn of proof 

s a t i s f a c t o r y 13 the SUBLESEOil tliat t'ne i;or:i has been 

balance cf the funds so deposited 'D-J the SiiEEESSEE 

•v.'ith ti.e SUBLESSOR, -file SL^IJESSEE sl ial l a lso furnis'n 

t'r.e SiiBLESS'ER a t t'ne time of any sucii payment 'wit'n an 

o f f i c i a l searcii^ or other e-v-icence s a t i s f ac to ry zo the 

to the coniiriic premioos any mechanic's or any other 

respect of any woric, l abor , s e rv i ce s , or matar ia ls 

performec, furnisiiad or suppi t . - i , cr claimed Shave 

with any such work. The SUELEiSGR sitai l not be 

remises sn. 

thail be done prcnptly and in gooc 

• IS a^n*! 



jody exerc i s ing s imi lar funct ions; z'r.o coot or any 

auch ciiange or i ' i . terationt sh:ili be paid in cash so 

vjit'n raasona'oie dispatc'n, delays d'oa to oori i ies, 

locico^uts, acts ../f 'God, in.:ibili-fy to cbtai^n labor , 

m a t e r i a l s , gove::n~.ental r.;s t r i c l i o n s , cr s imi lar 

causes beyond LIIC control of tiie SUBitESSEE excepted; 

.mployc 

l i n s t tne SUE lb 

u i ; e liU::.-

Lia'oilif^/ insvir-ance 

itms couic te a s t e r t e a 

i-redecessor in i n t e r e s t 

' 3 O ^ 

ind of noo less than 

tnan .-jiĵ -o-i-;! 

r taintainec oy 

o,em.ii--c; 1 ; 



W:iiJ^-i-*''i^''-*l?tMJ.i5ai 
;.'-f-v.',::.-'..,-. y.^•.-^-^^.-... i^:^ ..-J tne ccmpany or a>;ency is suit 

t o the SUBLESSCR. 

oatistactorv 

(d) -ill improveiients 

installed by the SUBLESSEE sh 

completion or installc.Li-on tho 

prcper-:y of the SUBLESSOR or 

therefor by it; SUBLESSGR or 

surrendered to i':-.-:: SiiELESSGR 

sooner termination of this C'j 

ns I'otiier tlian the 

equipment) made or 

11 ir.1716 diat ely upon 

rcof ba a.id become tht 

.atna witiiout payment 

oan til. exoiration cr 

I, -aoor, services cr iii:; 

lyone noi;:: 

;art thareof bv reason 

tiiimec to nave teen 

emisec orem.ises or 

nucn mecnaaic 

/ f-.ventv-ons (2i) 
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cbli:-,aLec: -,, ciscnar 



on demanc, and 

t.is rate ot cix pt - cent 

iillil be repaid b-y- the Sl 

Lf unpaid may be treated 

tained shall imply any co 

iSR -Z-o E'cc icct the i:[^^}^L::. 
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tne demises prcmioe- .i-.ep anc store upon tne -.. -mised pre: 

necessary matertals, tools and iquipmunt. Tiie SUBLESSCi. 

not in any .-;--r.:t ce liable for incon-\/enience. annoyance, 

loss of busiooi:.- or other damage to the SUBLESSEE by ret; 

the demi.ie... oretiises during the course tliereof, and tiio c 

the SUZEESSRE under this Sublease shall not thereby be a: 

minner whatsoever. The SUBLESSOR agrees, hov-:'cver, in cot 

tii-e doing of a.iy such v;orit to cause as little inconvenier 

cisfur'tance, loss cf 'ousinass ôr other dam.age to the Slt'j'i 

re..oonably be lossiblc in the circumstances. 
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1 shall cease and terminate thirty (30) days 

after the ST"'ES30R received sucii notice of termination. In such event 

the SCEEESSEE stiall be entitled to receive and retain any award .In 

interest and tiis hJBiESSOR shall be eatitltd to receive and retain 

any award made in respect of the Subicassd promises. Enculd the 

^̂_... , ,̂...... ._ _ .̂ _ __._ ._ _̂  _..,...., ,.:.^~£f^_.. 

in such event, t i n SUiiEiilSSEE s h a l l be e n t i t l e d to and sha l l receive 

the SUBLESSOR'S and the SUBLESSEE'S award in said condemnation 

proceedings and the S"uBLE33-GR sl ial l ass ign and itereby assigns to tha 

ilJBLESSEE the SUBLESSOR'S award in resoec t c t carnage to the Subleased 
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ir. of addition.il rent, or- any otiier enarge required 

iJBLESSEE 'neni'under or ri.ny part of tlie oa.T.e and suci 

default shall coittiaue for tv:'ei :y-one (21) ds-ys after notice thereof 

--_.- the 3Uii)LESS-tR, or if this Sublease shall expire as in Section 1 or 

Section 2 of this Article provi ied, the S-QBLESSG-t or the i-UEEE3S'oR's 

agents and servants may immediately or at any tim.e t'ner eat ter re-enter 

tite dcm.ised premises and remove all persons â nd all or any orooerty 

therefrom, either by summary dispossess proceedings or by a;-i- suitable 

action or proceeding at law or by force or othcri/ise, v;ithout oeing 

liable tc indictment, prosecution or damages t'nerefor, an;, le-i-ossess 

and enjoy said pre-mises together with all additions, alterations and 

im.provemants, vjithout suc'n re-entry and repossession worlting a 

forfeiture or waiver of the rents tc "oe p-3id and tlie covenants to 

be performed by the SUBLESSEE during the full tar,m hereof. Upon the 

expiration of the term of this Sublease by reason cf tiie happening 

of any of the events hereinabove described in Section 1 or Section 2, 

or in the event of the termination cf this Sublease --oy S'um.mary 

dispossess proceedings or under any provision of law nc.-r or at any 

time 'nereaiter in force by reason of or basad upon or arising out of 

a dofa-ult under or breach of t'nis Su'oiease on tiie part cf tho 

SUEILESSEE, or upon the SUBLi'SSOR recovering possession of the demised 

ore.mises in the manner or in any of the circu.-istances 'nercin'ocfore 

mentioned or in any othe-r manner or circumstances w'natscever, whetiier 

with or wit'nô at legal proceedings, 'oy reason oi or based -upon or 

arising out of a default under or 'oreac'n of this sublease on tlte part 

of the SUBLESSEE, the SUBLESSOR may, at its option, ot any time and 

from tim.e to time relet the demised premises, o r any part or parts 

thereof, for the acccunt of the SUBLESSEE or ot'nerwise, and receive 

and collect tiie rents t'nerefor, applying the same first to tiie 

payment of such expenses as the SUBLESSOR may have iniurred in 

recovering possession of tiie cem.ised premises, including the legal 

c:ioenses ar.d attornevs ' f-ees ;i-id for nuttin." 'he same into good ordar 

condition or preparing or altering the same ibr re-rental anc! 

icr expense, commissions and ciiaroas paid, ass-jmed or inc 

I - . 1 1 
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t.i. . r_..-ESoR in or atout reletting tiia premises and then to tha 

fulfillment of the covenants of tlie SU-BLESSEE hereunder. A.iy suc'n 

reletting herein provided for may be for tiie remainder of the 

initial term or any rcne'.oai term of this Su'Dlease as originally 

granted or for a longer or s'norter period. In any such case and 

v;licther or not the demised premises, or any part thereof, be relet, 

the SUBLESSEE shall pay to the SUBLESSOit the basic rent anc all ot.her 

charges required to be paid by the SU'BLESSiiE up to the ti-;e or such 

termination of this Sublease, or of such recovery of possession of 

the demised premises by the S'JBLESSCR, as t'ne case m.ay be, and 

ti,ercafter, except in a case in v.''nich t'ne liability of ti.e S'UBLESSEE 

as hereinafter provided arises by reason of the 'nappcninr. of any of 

the contingencies referred to in Section I hereof, the EUSLESSEE 

covenants and agrees, if required by tho SUBLESSOR, to pay to t'ne 

S'JELESSOî  until the end of the initial term of this Sublease or 

any rene',-;al term, as tha case m.ay be, tlte equivalent of -Sz-z amount 

of all the "oasic rent reserved 'nerein and all ot'ner c'narges required 

to be paid by the SU'BLESSEE, less t'ne net avails of reletting, if any, 

and the same shall be due and payable by the SUELESSEE to the SUBLESSOii 

on the several rent days herein specified, that is to say, upon each 

of such rent cays the SUBLESSEE shall pay to the SL'BLESSCR the amount 

of tiie deficiency then existing. Ir. any of t'ne circurtstances herein

before mentioned in vrhich the SUBLESSOR shail have the rigiit to iiold 

the SUTJL'ESSEE lia'ole upon the several rent days herein specified to 

pay to t'ne S'uLLESSOR the equivalent of t'ne amount of all the basic 

rent and all ot'ner charges required to bc paid 'o-y 'z-ne S:U'BLESSEE less 

the net avails of reletting, if any, the SUBLESSOR shall have the 

election in place and instead of holding -the SUrSLiiiSSEii so liable, 

fortliwith to recover against the Su'BL'ESSEE as damiages for loss of the 

bargain and not as a penalty an aggregate sum which at tiie time of 

sucli term.ination of this sublease or of such recovery of possession 

: -'iCvl L.-*:^!*^^^ 
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1 the premises by the SU3LES.SOR. 

ther -present worth oi tlte excess, "it any, oi the aggregate of the basic rent 

and ail other charges payable by tlie SUBLESSE.E Hereunder that would have 

accrued for the balance of the initial te rm or any renewal term, as t.he case 

-.- be, t-.'er the aggregate rental value of tlie demised premises for the 

balance of sucit term, 

ARTICLE XIX 

Section 1, The SUBLESSEE shall have the right, to be 

exercised as hereinafter provided, to extend the terms of tliis sublease 

for four (4) successive periods, the first such period being fo-r five (5) 

years from the lat day of October, 1971 to the 30th day .t: September, 1976, 

and tlie remaining tliree (3) successive periods being for te.a (10) years each, 

upon the following general te rms and conditions': 

(a) That the SUBLESSEE is not in default in the peiformance 

of any of the te rms , covenants and conditior.s rerein 

contained in respect to a matter as to v.'hich notice of 

default has been given hereunder and which has not been 

remedied v/ithin tlie time limited in this lease, at the time 

of the exercise of s'uch riglit or at the time of commencement 

of the renev/al term; 

(b) That each renewal term shaii "oe upon the sam.e 

te rms, covenants and conditicns as in tiiis S^a'Dlease 

provided except tliat the basic rent for the first five 

year renewal t e rm shall lne at a rate of Twenty-Eigiit 

Thousand Five Hundred Sixty Dollars (S2S, 5S0) per 

annum and the remaining successive renewal terms s'nall 

be at the ra te of Twelve Thousand Five Hundred Dollars 

(S12, 500) per annum payable in equal monthly 

installments in advance; 

(c) All other impositions and payments upon the part 

of the SUBLESSEE to be made as in this Sublease 

provided shall continue to be rmade during each 

- / 
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oi' suer, r e n e w a l t e r m s , inciuding, b^ut irithout l imi t ing 

liie gene ra l i t y of the foregoing , payment of •iaxes, s ewer 

taxes and c 'narges, a s s e s s m . e n t s , f i r e an oti-ier insura.'-ice 

premiui-ns, uti l i ty c l i a rge s , and cos t of r e p a i r s , addi t ions 

and a l t e r a t i o n s . 

Section 2, The SUBLESSEE sha i l have the r igh t to e x e r c i s e 

i ts rigitt to the r enewa l t e r m s by notifying the SUBLESSOR in wr i t ing 

of i ts e lect ion to e x e r c i s e the r igh t to r enew tlte t e r m of th is Sublease at 

l e a s t t h i r t een months p r i o r to the e.'<piration of tlie in i t ia l t e r m of the 

Sublease and at l eas t t h i r t e e n months p r i o r to the end of any renewal t e r m . 

ARTICLE XX 

SUBLESSEE covenan t s and a g r e e s that it sha l l , at i ts sole 

cost and expense; 

(a) P e r f o r m the r e q u i r e d m a i n t e n a n c e o r r e p a i r on 

the a i rcond i t ion ing p u m p s a s n e c e s s a r y for i t s occupancy 

of the d e m i s e d p r e m i s e s except that SUBLESSOR a g r e e s to 

c r ed i t F i f t een Hundred D o l l a r s ($1 , 500) to SUBLESSEE to 

p e r f o r m r e q u i r e d m a i n t e n a n c e and r e p a i r s to the 

a i rcondi t ion ing pumps . Said F i f t e en Hundred Dol la r s 

($1, 500) c r e d i t •\vill 'oe deducted f r o m f i r s t months r e n t a l 

on subjec t building. Under th i s a g r e e m e n t , f i r s t month 

r e n t a l on subject bui lding will 'De Eight Hundred and Eighty 

Dol l a r s ($880). 

(b) That in the event it i s nov/ r e q u i r e d o r b e c o m e s r e q u i r e d 

or n e c e s s a r y in tlie fu tu re to connec t the de in ised p r e m i s e s 

to the exis t ing s e w e r , SUBLESSEE sha i l accompl i sh s'ach 

connect ion; 

(c) Have the r igh t to e r e c t a fence with a gate t i te re in s epa ra t i ng 

the d e m i s e d p rem. i ses f rom the p r e m i s e s owned by the 

SUBLESSOR adjacent to the dem.ised p r e m i s e s , such gate to 

be opened at the r e q u e s t of the SUBLESSOR to p e r m i t i n g r e s s 

and a g r e s s for th'2 movemeri t of equipment o r m a t e r i a l s which 

cannot o t h e r w i s e be "Drought into the SUBLESSOR'S adjacent 

p r o p e r t y . The e r s c t i o n of .-iiaid fence does not const i tu te a 

r e l i n q u i s h m e n t oi SUBLESSORS e a s e m e n t a c r o s s tiie d e m i s e d 

p r e m i s e s for the benefit of i t s ad jacent p r o p e r t y he re in 

above r e f e r r e d to. 
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The S'UBLESSEE slial l -upon tc-rm.ination of 

any reason whatsoever surren-ier to the SUELESSCit 

str-uctures, f ix tu res and bui ld ing eq-uipmant upon the demised premises, 

together wit'n a l l add i t i ons , a l t e r . i t i ons and replacem.ents thereof 

(except the SUBLESSEE'S t rade f i x t u r e s , machinery and equipm;ent) , 

in good order, condit ion and r epa i r except for reasonable wear and 

tear. ' I f changes or a l t e r a t i o n s s h a l l "nave 't-een made on tito demised 

premises, the SLiBLESSEE s 'nall , i f Sb"3LESS0S so r e q u e s t s , r e s to re the 

demised prem.ises as nearly as may be tc t'r.eir coneiti-on -prior to 

such changes or a l t e r a t i o n s , witii due allo-wanca to reasonable wear 

^.o- t e a r . 

AT.'TT.'̂ -T T? y---yT 

-..e SUBLESSOR c o v e n a n t s and a g r e e s t 'nat t he SLiBLESSEE, 

upon p a y i n g tiie b a s i c r e n t and a l l o t i i e r c 'narges h e r e i n p r o v i d e d 

for and o b s e r v i n g and i-ieeping t'ne c o v e n a n t s , agreem.ents and 

c o n d i t i o n s o i t h i s S u b l e a s e on i t s p a r t to be i-cept, s 'na l l l a w f u l l y 

and q u i e t l y h o l d , occupy and en joy s a i d dem.ised p r e m i s e s d u r i n g 

the term of t h i s S u b l e a s e , vj i t l iout i- . indranca or m . o l e s t a t i o n of 

tho SUBLESSOR, or any p e r s o n or p a r s o n s c l a i - i i n g unce r tiie 

GbOLESSOR., s-u'oject, hoi-javor, t o t h e m a t t e r s acreinabo-vO s e t r o r t . i 

im-mediately f o l l o w i n g the d e s c r i p t i o n of t'ne demised prem.ises and 

to any m.ortgage 'naving p r i o r i t y e n t e r e d i n t o p u r s u a n t t o idcTICLE 

i-iVII. 

^'.-•.irc 

A l l n o t i c e s , demands and rcq-ues t s ••.•.'iiicii ma3: o r ar 

equ i r ed to be g i v e n by e i t ' n e r p a r t y t o tiie o t l i e r s ' na l l be 

>.. s )V . . v̂. 



^?'-^*^5^^S^if*i?^i^^li^! 

'.-/riting. .-i.ll notices, dcm.ands and rcquasts by the E'dBLESSOR tc the 

SUBLESSEE s'naii be sent by United States Registered iia_I, postage 

prepaid, addressed to the SUIi-LE:3.SEE at tha demised promises, or at 

any such other place as th-a SUBLESSEE m.iy from time zo tim.e designate 

in a written notice to tiie SlILESSOR. All notices, demands and requests 

by the SUBLESSEE t o the SUBLESSOR shall be sent by United States 

Registered liail, postage prepaid, addressed to the SUBLESSOR at 2531 

ilth Street, Rockford, Illinois, or at such other place as the 

S'UBLESSO.i may from, tim.e to time designate in a -written notice to 

the SUBLESSEE. Motices, demands and requests vj'nich sliall be served 

v.p O.I the S'UBLESSOR or the S'UBLESSEE in the manner aforesaid shall be 

deemed sufficiently served or given for all purposes hereunder at the 

time suc'n notice, demand or request shall be m.ailed by United States 

i-iegistered Hail as aforesaid in any post office or branc'n post office 

regularly 'oio-ntained by the United States Government. 

'- •.•--- . 'r-v.r,:.-.:: ,:*t ';-. ' :v«;i«:ir>..,-^i. 

ARTICLE iCCIV 

Tiie demised pre.mises arc located in tine Sta te of Cal i fornia 

and a l l terms of t h i s Sublease s h a i l ba constmed and enforced in 

accordance v/ith the laws cf said S t a t e of Ca l i fo rn i a . 

ARTICLE lEiV 

T'ne covenants and agreements herein contained s h a l l bind and 

enure to the benef i t of tlie S'UBLESSOR, i t s successors .and ass igns , and 

the S'UBLESSEE, i t s successors and a s s i g n s . 

IN WITNESS i-JHEREOF, the SUBLESSOR and the SUBLESSEE have 

I t ive ly caused t he i r corporate sea l s to be iiore-unto affiiicd and 
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t h e s e p r e s e n t s t o ba s i g n e a oy t n e i r r e s p e c t i v e d'oly auo i i c r i cad 

o f f i c e r s . , the day and y e a r f i r s t above v . i r i t t t n . 

SUNDSTEAliD CGRFCRATICN 

-ATTEST: 
Contemner 

•• •- :.-•:. .1 >t.t:.riJ.: : i ^ ' ! t ' : ; ^ t : . K a - A 

In consideration of the SUBLESSOR making of the foregoing 

Sublease and for other good ar.d valua.'tia consideraticiis raceipt of 

which is iiereby aclcnowledged. the undersigned hereby abcoiucely 

guarantees the payment by the SUBLESSEE of the rent fixed in the 

foregoing Sublease (and any renewal or extension thereof) at the ti-ties 

therein specified and tha performance 'cy SUELESSEE of all tiie ter.r.s 

and conditions of the said Suiilease. Ths undersigned expressly 

vjaives notice of all defaults bv the SUi ij;ic:ie,z.. 

A Division'of Bel l A e r o s p a c e Corp, 

P r e s i d e n t 
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CONTINENTAL LAWYERS TITLE COMPANY 
A WHOLLY OWNED SUBSIDIARY OF 

LAWYERS TITLE INSURANCE CORPORATION 
60 UNIVERSAL CITY PLAZA 

UNIVERSAL CITY, CALIFORNIA 91608, 
(818) 760-2700 

^/<ot-047^^ 

CONTINENTAL LAWYERS ESCROW 
60 UNIVERSAL CITY PLAZA 
UNIVERSAL CITY, CA 91608 

ATTENTION: PAT 

t^^^'^tsPii^ 

YOUR NO. 4050978A 
OUR NO. 4082095-81 

DATED AS OF DECEMBER 1, 1989 AT 7:30 A.M. 

IN RESPONSE TO THE ABOVE REFERENCED APPLICATION FOR A POLICY OF 
TITLE INSURANCE 

CONTINENTAL LAND TITLE COMPANY 

HEREBY REPORTS THAT IT IS PREPARED TO ISSUE, OR CAUSE TO BE ISSUED AS OF THE 
DATE HEREOF, A POLICY OR POLICIES OF TITLE INSURANCE DESCRIBING THE LAND AND 
THE ESTATE OR INTEREST THEREIN HEREINAFTER SET FORTH, INSURING AGAINST LOSS 
WHICH MAY BE SUSTAINED BY REASON OF ANY DEFECT, LIEN OR ENCUMBRANCE NOT SHOWN 
OR REFERRED TO AS AN EXCEPTION IN SCHEDULE B OR NOT EXCLUDED FROM COVERAGE 
PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS AND STIPULATIONS OF SAID POLICY 
FORMS. 

THE PRINTED EXCEPTIONS AND EXCLUSIONS FROM THE COVERAGE OF SAID POLICY OR 
POLICIES ARE SET FORTH IN THE ATTACHED LIST. COPIES OF THE POLICY FORMS 
SHOULD BE READ. THEY ARE AVAILABLE FROM THE OFFICE WHICH ISSUED THIS REPORT. 

THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS HERETO) IS ISSUED SOLELY FOR 
THE PURPOSE OF FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND 
NO LIABILITY IS ASSUMED HEREBY- IF IT IS DESIRED THAT LIABILITY BE ASSUMED 
PRIOR TO THE ISSUANCE OF A POLICY OF TITLE INSURANCE, A BINDER OR COMMITMENT 
SHOULD BE REQUESTED. 

THE FORM OF POLICY OF TITLE INSURANCE CONTEMPLATED BY THIS REPORT IS: 

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY [x] 

2. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY [ 1 

3. AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL TITLE INSURANCE POLICY [ 1 

4. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B [ ] 

TITLE OFFICER PAT//ARRETT / ^ / ^ 
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SCHEDULE A ORDER NO. 4082095-81 

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO 
COVERED BY THIS REPORT IS: 

PARCELS 1, 2, 5, 4 AND 5: A FEE 

PARCEL 5A: AN EASEMENT 

TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: 

LEO I. KAPLAN AND JAMES A. KAPLAN, AS TRUSTEES UNDER DECLARATION OF TRUST 
DATED SEPTEMBER 17, 1976, EXECUTED BY LEO I. KAPLAN AND EVELYN L. KAPLAN, 
AS TRUSTORS AND LEO I. KAPLAN AND JAMES A. KAPLAN AS ORIGINAL TRUSTEES, AS 
TO PARCELS 1, 2, 4, 5 AND 5A, AND DONALD KAPLAN, A MARRIED MAN, AS HIS 
SEPARATE PROPERTY, AS TO AN UNDIVIDED ONE HALF INTEREST AND RICHARD KAPLAN, 
A MARRIED MAN AS HIS SEPARATE PROPERTY, AS TO AN UNDIVIDED ONE HALF 
INTEREST, AS TO PARCEL 3 

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF CALIFORNIA, 
COUNTY OF LOS ANGELES AND IS DESCRIBED AS FOLLOWS: 

PARCEL 1: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO, EX-MISSION OF SAN FERNANDO, 
IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF 
MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
BOUNDED BY THE FOLLOWING DESCRIBED LINES: 

COMMENCING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
SOUTHEASTERLY THEREON 1044.02 FEET FROM THE MOST WESTERLY CORNER OF SAID 
BLOCK; THENCE NORTHEASTERLY, PARALLEL WITH THE NORTHWESTERLY LINE OF SAID 
BLOCK, 430 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY, 
PARALLEL WITH SAID NORTHWESTERLY LINE, 200 FEET; THENCE SOUTHEASTERLY, 
PARALLEL WITH SAID SOUTHWESTERLY LINE, 355 FEET, MORE OR LESS, TO THE 
SOUTHEASTERLY LINE OF SAID BLOCK; THENCE SOUTHWESTERLY, ALONG SAID 
SOUTHEASTERLY LINE, 200 FEET TO A LINE PARALLEL WITH SAID SOUTHWESTERLY 
LINE AND WHICH PASSES THROUGH THE TRUE POINT OF BEGINNING; THENCE 
NORTHWESTERLY, ALONG SAID PARALLEL LINE, 535 FEET, MORE OR LESS, TO THE 
TRUE POINT OF BEGINNING. 

ALSO THAT PORTION OF THE NORTHWESTERLY 10 FEET OF GRANT AVENUE, (NOW 
MONTAGUE AVENUE) ADJOINING SAID LAND ON THE SOUTHEAST, WHICH LIES BETWEEN 
THE SOUTHEASTERLY PROLONGATION OF THE NORTHEASTERLY LINE OF THE 
HEREINBEFORE DESCRIBED LAND, AND THE SOUTHEASTERLY PROLONGATION OF THE 
SOUTHWESTERLY LINE OF SAID LAND, AS VACATED BY ORDER OF THE BOARD OF 
SUPERVISORS ON DECEMBER 22, 1902, FILED IN ROAD BOOK 7 PAGE 45. 
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PARCEL 2: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO, EX-MISSION OF SAN FERNANDO, 
IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF 
MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
BOUNDED BY THE FOLLOWING DESCRIBED LINES: 

COMMENCING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
SOUTHEASTERLY THEREON 1044.02 FEET FROM THE MOST WESTERLY CORNER OF SAID 
BLOCK; THENCE NORTHEASTERLY, PARALLEL WITH THE NORTHWESTERLY LINE OF SAID 
BLOCK, 650 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY, 
PARALLEL WITH SAID NORTHWESTERLY LINE, 100 FEET; THENCE SOUTHEASTERLY, 
PARALLEL WITH SAID SOUTHWESTERLY LINE, 555 FEET, MORE OR LESS, TO THE 
SOUTHEASTERLY LINE OF SAID BLOCK; THENCE SOUTHWESTERLY, ALONG SAID 
SOUTHEASTERLY LINE, 100 FEET TO A LINE PARALLEL WITH SAID SOUTHWESTERLY 
LINE AND WHICH PASSES THROUGH THE TRUE POINT OF BEGINNING; THENCE 
NORTHWESTERLY, ALONG SAID PARALLEL LINE, 555 FEET, MORE OR LESS, TO THE 
TRUE POINT OF BEGINNING. 

ALSO THAT PORTION OF THE NORTHWESTERLY 10 FEET OF GRANT AVENUE, (NOW 
MONTAGUE AVENUE) ADJOINING SAID LAND ON THE SOUTHEAST, WHICH LIES BETWEEN 
THE SOUTHEASTERLY PROLONGATION OF THE NORTHEASTERLY LINE OF THE 
HEREINBEFORE DESCRIBED LAND, AND THE SOUTHEASTERLY PROLONGATION OF THE 
SOUTHWESTERLY LINE OF SAID LAND, AS VACATED BY ORDER OF THE BOARD OF 
SUPERVISORS ON DECEMBER 22, 1902, FILED IN ROAD BOOK 7 PAGE 45. 

PARCEL 5: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO, EX-MISSION OF SAN FERNANDO, 
IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF 
MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
701.02 FEET SOUTHEASTERLY FROM THE MOST WESTERLY CORNER OF SAID BLOCK; 
THENCE NORTHEASTERLY PARALLEL WITH THE NORTHWESTERLY LINE OF SAID BLOCK, 
332 FEET; THENCE SOUTHEASTERLY PARALLEL WITH SAID SOUTHWESTERLY LINE 156.98 
FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTHWESTERLY PARALLEL WITH 
SAID SOUTHWESTERLY LINE 156-98 FEET; THENCE SOUTHWESTERLY PARALLEL WITH 
SAID NORTHWESTERLY LINE 12.00 FEET; THENCE SOUTHEASTERLY PARALLEL WITH 
SAID SOUTHWESTERLY LINE 208.00 FEET; THENCE NORTHEASTERLY PARALLEL WITH 
SAID NORTHWESTERLY LINE 60.52 FEET; THENCE NORTHWESTERLY PARALLEL WITH SAID 
SOUTHWESTERLY LINE 42.12 FEET; THENCE WESTERLY IN A DIRECT LINE TO THE TRUE 
POINT OF BEGINNING. 
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PARCEL 4: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO EX-MISSION DE SAN FERNANDO, 
IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF 
MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
SOUTHEASTERLY THEREON 909.02 FEET FROM THE MOST WESTERLY CORNER OF SAID 
BLOCK; THENCE NORTHEASTERLY PARALLEL WITH THE NORTHWESTERLY LINE OF SAID 
BLOCK 169, A DISTANCE OF 570 FEET TO THE TRUE POINT OF BEGINNING; THENCE 
CONTINUING NORTHEASTERLY ALONG SAID PARALLEL LINE A DISTANCE OF 60 FEET; 
THENCE SOUTHEASTERLY PARALLEL WITH SAID SOUTHWESTERLY LINE A DISTANCE OF 
478 FEET, MORE OR LESS, TO THE SOUTHEASTERLY LINE OF SAID BLOCK 169; THENCE 
SOUTHWESTERLY, ALONG SAID SOUTHEASTERLY LINE, A DISTANCE OF 60 FEET TO A 
LINE WHICH IS PARALLEL WITH SAID SOUTHWESTERLY LINE OF SAID BLOCK AND 
PASSES THROUGH THE TRUE POINT OF BEGINNING; THENCE NORTHWESTERLY ALONG SAID 
PARALLEL LINE, A DISTANCE OF 478.55 FEET, MORE OR LESS, TO THE TRUE POINT 
OF BEGINNING. 

TOGETHER WITH THAT PORTION OF THE NORTHWESTERLY 10 FEET OF GRANT AVENUE 
(NOW MONTAGUE AVENUE) ADJOINING SAID LAND ON THE SOUTHEAST, WHICH LIES 
BETWEEN THE SOUTHEASTERLY PROLONGATION OF THE NORTHEASTERLY AND 
SOUTHWESTERLY LINES OF THE HEREINBEFORE DESCRIBED LAND, AS VACATED BY ORDER 
OF THE BOARD OF SUPERVISORS ON DECEMBER 22, 1902, FILED IN ROAD BOOK 7 PAGE 
45 OF RECORDS OF SAID COUNTY. 

PARCEL 5: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO, EX-MISSION OF SAN FERNANDO, 
IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF 
MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
701.02 FEET SOUTHEASTERLY FROM THE MOST WESTERLY CORNER OF SAID BLOCK; 
THENCE NORTHEASTERLY PARALLEL WITH THE NORTHWESTERLY LINE OF SAID BLOCK, 
520.00 FEET; THENCE SOUTHEASTERLY PARALLEL WITH THE SOUTHWESTERLY LINE OF 
SAID BLOCK 208.00 FEET; THENCE NORTHEASTERLY PARALLEL WITH THE 
NORTHWESTERLY LINE OF SAID BLOCK 60.52 FEET; THENCE SOUTHEASTERLY PARALLEL 
WITH THE SOUTHWESTERLY LINE OF SAID BLOCK 155 FEET; THENCE SOUTHWESTERLY 
PARALLEL WITH THE NORTHWESTERLY LINE OF SAID BLOCK 570 FEET; THENCE 
NORTHWESTERLY PARALLEL WITH THE SOUTHWESTERLY LINE OF SAID BLOCK 545 FEET 
TO THE POINT OF BEGINNING. 
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ALSO THAT PORTION OF THE NORTHEASTERLY ONE HALF OF 5 T H STREET (VACATED) 
ADJOINING THE ABOVE DESCRIBED LAND ON THE SOUTHWEST. 

PARCEL 5A: 

AN EASEMENT FOR ROAD AND PUBLIC UTILITY PURPOSES OVER THAT PORTION OF BLOCK 
169 OF THE MACLAY RANCHO EX'MISSION OF SAN FERNANDO, IN THE CITY OF LOS 
ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP 
RECORDED IN BOOK 57 PAGES 5 ET SEQ., OF MISCELLANEOUS RECORDS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK, DISTANT 
701.02 FEET SOUTHEASTERLY FROM THE MOST WESTERLY CORNER OF SAID BLOCK; 
THENCE NORTHEASTERLY PARALLEL WITH THE NORTHWESTERLY LINE OF SAID BLOCK, 
1260.65 FEET, MORE OR LESS, TO THE NORTHEASTERLY LINE OF SAID BLOCK 169; 
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE 50.00 FEET; THENCE 
SOUTHWESTERLY PARALLEL WITH SAID NORTHWESTERLY LINE 1260.65 FEET TO THE 
SOUTHWESTERLY LINE OF SAID BLOCK; THENCE NORTHWESTERLY ALONG SAID 
SOUTHWESTERLY LINE 50.00 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH AN EASEMENT FOR ROAD AND PUBLIC UTILITY PURPOSES OVER THAT 
PORTION OF THE SOUTHWESTERLY ONE HALF OF 6 T H STREET ADJOINING THE ABOVE 
DESCRIBED LAND ON THE NORTHEAST, AS VACATED AND ABANDONED BY A RESOLUTION 
OF THE BOARD OF SUPERVISORS OF SAID COUNTY PASSED JULY 8, 1909, AND ENTERED 
IN ROAD BOOK 11 PAGE 47, IN THE OFFICE OF SAID BOARD OF SUPERVISORS. 

EXCEPT THAT PORTION OF PARCEL 5 A INCLUDED WITHIN THE LINES OF PARCEL 5 OF 
THIS DESCRIPTION. 
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REQUIREMENT NO. 1: 

IF TITLE IS TO BE INSURED IN THE TRUSTEE(S) OF A TRUST, (OR IF THEIR 
ACT IS TO BE INSURED), THIS COMPANY WILL REQUIRE A COPY OF THE TRUST 
INSTRUMENT CREATING SUCH TRUST, AND ALL AMENDMENTS THERETO, TOGETHER 
WITH A WRITTEN VERIFICATION BY ALL PRESENT TRUSTEES THAT THE COPY IS 
A TRUE AND CORRECT COPY OF THE TRUST, AS IT MAY HAVE BEEN AMENDED, 
THAT IT IS IN FULL FORCE AND EFFECT AND THAT IT HAS NOT BEEN REVOKED 
OR TERMINATED. 

ESCROW COMMENTS: 

REQUIREMENT NO. 2: 

WE WILL REQUIRE A STATEMENT OF INFORMATION FROM THE PARTIES NAMED 
BELOW IN ORDER TO COMPLETE THIS REPORT, BASED ON THE EFFECT OF 
DOCUMENTS, PROCEEDINGS, LIENS, DECREES, OR OTHER MATTERS WHICH DO NOT 
SPECIFICALLY DESCRIBE SAID LAND, BUT WHICH, IF ANY DO EXIST, MAY 
AFFECT THE TITLE OR IMPOSE LIENS OR ENCUMBRANCES THEREON. 
PARTIES: RICHARD KAPLAN AND DONALD KAPLAN 

(NOTE: THE STATEMENT OF INFORMATION IS NECESSARY TO COMPLETE THE 
SEARCH AND EXAMINATION OF TITLE UNDER THIS ORDER. ANY TITLE SEARCH 
I N C L U D E S MATTERS THAT ARE INDEXED BY NAME ONLY, AND HAVING A 
COMPLETED STATEMENT OF INFORMATION ASSISTS THE COMPANY IN THE 
ELIMINATION OF CERTAIN MATTERS WHICH APPEAR TO INVOLVE THE PARTIES 
BUT IN FACT AFFECT ANOTHER PARTY WITH THE SAME OR SIMILAR NAME- BE 
ASSURED THAT THE STATEMENT OF INFORMATION IS ESSENTIAL AND WILL BE 
KEPT STRICTLY CONFIDENTIAL TO THIS FILE.) 

ESCROW COMMENTS: 

REQUIREMENT NO. 5: 

YOUR O R D E R FOR TITLE WORK CALLS FOR A SEARCH OF PROPERTY THAT IS 
IDENTIFIED BY A STREET ADDRESS ONLY. BASED ON OUR RECORDS, WE 
BELIEVE THAT THE DESCRIPTION IN THIS REPORT COVERS THE PARCEL THAT 
YOU REQUESTED. HOWEVER, WE CAN GIVE NO ASSURANCE OF THIS-
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SCHEDULE A-l PAGE NO. 2 

TO PREVENT ERRORS AND TO BE CERTAIN THAT THE PROPER PARCEL OF LAND 
WILL APPEAR ON THE DOCUMENTS AND ON THE POLICY OF TITLE INSURANCE, WE 
REQUIRE THAT WRITTEN APPROVAL OF THE LEGAL DESCRIPTION IN THIS REPORT 
BE SENT TO U S , SIGNED BY THE ESCROW OFFICER OR BY THE PARTIES TO THE 
TRANSACTION-
ESCROW COMMENTS: 

NOTE NO. 1: THE CHARGE FOR A POLICY OF TITLE INSURANCE, WHEN ISSUED 
THROUGH THIS TITLE ORDER, WILL BE BASED ON THE BASIC (NOT SHORT-TERM) 
TITLE INSURANCE RATE-

NOTE NO. 2: CAUTION 

THIS PRELIMINARY TITLE REPORT HAS BEEN WRITTEN IN ANTICIPATION OF A 
CLTA POLICY TO BE ISSUED. IF YOUR TRANSACTION IS SOMETHING OTHER 
THAN WHAT HAS BEEN STATED, WE WILL REQUIRE ADDITIONAL INFORMATION. 
UPON RECEIVING SAID ADDITIONAL INFORMATION, WE WILL MAKE ADDITIONAL 
REQUIREMENTS IN ORDER TO CLOSE THIS TRANSACTION ^HD^ ISSUE THE 
P O L I C Y ( S ) OF T I T L E INSURANCE. 

TO AVOID DELAYS AT THE TIME OF CLOSING, PLEASE ADVISE THE TITLE 
OFFICER HEREIN NAMED OF ANY ADDITIONAL INFORMATION AND ALLOW AT LEAST 
ONE WEEK PRIOR TO THE CLOSE OF ESCROW, TO PROCESS THE INFORMATION AND 
RECEIVE APPROVAL. 

NOTE NO. 5: IF YOU ARE AWARE OF ANY IMPROVEMENTS WHATSOEVER THAT 
HAVE BEEN RECENTLY COMPLETED, THAT ARE ONGOING, OR CONTEMPLATED PRIOR 
TO CLOSING, THIS OFFICE MUST BE INFORMED OF THESE FACTS IMMEDIATELY 
SO THAT YOUR TRANSACTION IS NOT DELAYED. 

TAX ADVANCE NOTE: 

IN ORDER TO PROPERLY APPLY ANY PAYMENTS FOR REAL PROPERTY TAXES 
IN AN EFFICIENT AND TIMELY MANNER, THIS OFFICE SHOULD BE SENT 
THE TAX BILLS WHICH ARE IN THE POSSESSION OF THE OWNER (s), 
PRIOR TO THE CLOSE OF THIS, TRANSACTION- THIS OFFICE WILL THEN 
BE ABLE TO FORWARD SAID BILLS ALONG WITH THE NECESSARY PAYMENT. 
IT HAS BEEN DETERMINED THAT DELAYS IN CONFIRMING TAX PAYMENTS 
ARE GREATLY MINIMIZED WHEN THE TAX BILLS ARE FORWARDED TO THE 
L. A. COUNTY TAX COLLECTOR ALONG WITH THE REQUISITE PAYMENTS. 



402 20fS-^l 
TRUST CERTIFICATiqi 

. 19 

TO: CONTINENTAL LAND TITLE COMPANY & 
LAWYERS TITLE INSURANCE CORPORATION: 

RE: TRUST AGREEMENT DATED , MADE UNDER 
THE LAWS OF THE STATE OF , BY 

(NAME(S) OF P£RSON(S) WHO CREATED THE TRUST) ' 

THE UNDERSIGNED TRUSTEE(S) CERTIFIES TO YOU THAT AS OF THE DATE HEREOF: 

1. THE ABOVE TRUST AGREEMENT HAS NOT BEEN REVOKED AND IS IN FULL FORCE 
AND EFFECT. 

2. THE FOLLOWING ARE NOW ACTING AS TRUSTEES UNDER THE TRUST AGREEMENT AND 
ARE THE ONLY TRUSTEES QUALIFIED TO ACT: 

3. THE SUCCESSOR TRUSTEE(S) UNDER SAID TRUST AGREEMENT ARE AS FOLLOWS: 

4. THE TRUST AGREEMENT HAS NOT BEEN AMENDED EXCEPT AS FOLLOWS: 

5. THE AHACHED COPY OF THE TRUST DOCUMENT IS A TRUE COPY OF THE ORIGINAL 
WHICH IS IN OUR POSSESSION AND THE ATTACHED COPIES OF THE AMENDMENTS 
SET FORTH IN ITEM 4 ARE TRUE COPIES OF THE ORIGINALS WHICH ARE ALSO IN 
OUR POSSESSION. 



TRUST CERTIFICATION 
(cont.) 

STATE OF CALIFORNIA ) 
)SS 

COUNTY OF ) 

ON , 19 , BEFORE ME. A NOTARY PUBLIC IN AND FOR SAID 
COUNTY ANO STATE, PERSONALLY APPEARED 

, PERSONALLY KNOWN TO ME (OR PROVED 
TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON(S) WHOSE 
NAME(S) IS/ARE SUBSCRIBED TO THE FOREGOING TRUST CERTIFICATION, 
AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME. 

WITNESS MY HAND AND OFFICIAL SEAL, 

NOTARY PUBLIC, IN AND FOR SAID COUNTY 
AND STATE. 
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AT THE DATE HEREOF EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED 
EXCEPTIONS AND EXCLUSIONS IN THE POLICY FORM DESIGNATED ON THE FACE PAGE OF 
THIS REPORT WOULD BE AS FOLLOWS: 

A. PROPERTY TAXES, INCLUDING ANY PERSONAL PROPERTY TAXES AND ANY 
ASSESSMENTS COLLECTED WITH TAXES, FOR THE FISCAL YEAR 1989 - 1990. 

1ST INSTALLMENT: $1,067.56 
PENALTY: $ 106-75 
2ND INSTALLMENT: $1,067-54 
PENALTY AND COST: $ 116-75 

HOMEOWNERS EXEMPTION: NONE 

CODE AREA: 15 

ASSESSMENT NO: 2557-2-11 

SAID MATTER AFFECTS: PARCELS 1 AND 2 

B- PROPERTY TAXES, INCLUDING ANY PERSONAL PROPERTY TAXES AND ANY 
ASSESSMENTS COLLECTED WITH TAXES, FOR THE FISCAL YEAR 1989 - 1990. 
1ST INSTALLMENT: $55.90 
PENALTY: $ 3-39 
2ND INSTALLMENT: $35-89 
PENALTY AND COST: $13-58 

HOMEOWNERS EXEMPTION: NONE 

CODE AREA: 15 
ASSESSMENT NO: 2537-2-18 

SAID MATTER AFFECTS: PARCEL 5 

C. A SALE TO THE STATE OF CALIFORNIA FOR GENERAL AND SPECIAL TAXES AND 
SUBSEQUENT DELINQUENCIES FOR THE 

FISCAL YEAR: 1987-1988 
TAXING AUTHORITY: LOS ANGELES COUNTY 
AMOUNT TO PAY 
PRIOR TO: DECEMBER 51, 1989 $195-18 

JANUARY 51, 1990 $197.06 

SAID MATTER AFFECTS: PARCEL 5 
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PROPERTY TAXES, INCLUDING ANY PERSONAL PROPERTY TAXES AND ANY 
ASSESSMENTS COLLECTED WITH TAXES, FOR THE FISCAL YEAR 1989 - 1990. 

1ST INSTALLMENT: $155.69 
PENALTY: $ 15.56 
2ND INSTALLMENT: $155-67 
PENALTY AND COST: $ 25-56 

HOMEOWNERS EXEMPTION: NONE 

CODE AREA: 15 
ASSESSMENT NO: 2557-2-5 

SAID MATTER AFFECTS: PARCEL 4 

A SALE TO THE STATE OF CALIFORNIA FOR GENERAL AND SPECIAL TAXES AND 
SUBSEQUENT DELINQUENCIES FOR THE 

FISCAL YEAR: 1986-1987 
TAXING AUTHORITY: LOS ANGELES COUNTY 
AMOUNT TO PAY 
PRIOR TO: DECEMBER 51, 1989 $841.22 

JANUARY 31, 1990 $850.19 

SAID MATTER AFFECTS: PARCEL 4 

PROPERTY TAXES, INCLUDING ANY PERSONAL PROPERTY TAXES AND ANY 
ASSESSMENTS COLLECTED WITH TAXES, FOR THE FISCAL YEAR 1989 - 1990. 

1ST INSTALLMENT: $2,401.08 
PENALTY: $ 240.10 
2ND INSTALLMENT: $2,401.06 
PENALTY AND COST: $ 250.10 

HOMEOWNERS EXEMPTION: NONE 

CODE AREA: 15 
ASSESSMENT NO: 2557-2-1 

SAID MATTER AFFECTS: PARCEL 5 

THE LIEN OF SUPPLEMENTAL TAXES, IF ANY, ASSESSED PURSUANT TO THE 
PROVISIONS OF CHAPTER 5.5 (COMMENCING WITH SECTION 75) OF THE REVENUE 
AND TAXATION CODE OF THE STATE OF CALIFORNIA. 

- CONTINUED -
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1. A WAIVER AND RELEASE OF CLAIM BY ROBERT LEDGER AND WIFE, AS OWNERS, 
RELEASE THE CITY OF LOS ANGELES FROM ANY LIABILITY FOR DAMAGES BY 
REASON OF CHANGE OF GRADE, SLOPING OR IMPROVEMENT ALONG SAID LAND, 
RECORDED JULY 27, 1959 IN BOOK 16768 PAGE 270 OF OFFICIAL RECORDS-

2- ANY RIGHT OF THE SOUTHERN CALIFORNIA EDISON COMPANY, LTD-, TO 
MAINTAIN AND OPERATE ITS ELECTRIC TRANSMISSION LINES OVER SAID LAND 
THAT MAY BE DISCLOSED BY THE INTERLOCUTORY DECREE ENTERED IN CASE NO-
440457, LOS ANGELES COUNTY SUPERIOR COURT-

5. AN EASEMENT FOR THE PURPOSES SHOWN BELOW AND RIGHTS INCIDENTAL 
THERETO AS RESERVED IN A DOCUMENT 
PURPOSE: UTILITIES 

RECORDED: IN BOOK 55501 PAGE 92, OFFICIAL RECORDS 

AFFECTS: SOUTHWESTERLY 50 FEET OF PARCEL 4 

4. A COVENANT AND AGREEMENT 
EXECUTED BY: LEO I. KAPLAN AND EVELYN L. KAPLAN 
IN FAVOR OF: CITY OF LOS ANGELES 
RECORDED: APRIL 6, 1962 AS INSTRUMENT NO- 4642 

IN BOOK M 986 PAGE 244, OFFICIAL RECORDS 
WHICH AMONG OTHER THINGS PROVIDES: 

THE AFFECTED LAND SHALL BE HELD AS ONE PARCEL AND THAT NO PORTION 
THEREOF SHALL BE SOLD SEPARATELY. 

THIS COVENANT AND AGREEMENT SHALL RUN WITH THE LAND AND SHALL BE 
BINDING UPON ANY FUTURE OWNERS, ENCUMBRANCERS, THEIR SUCCESSORS, 
HEIRS OR ASSIGNS AND SHALL CONTINUE IN EFFECT UNTIL THE ADVISORY 
AGENCY OF THE CITY OF LOS ANGELES APPROVES ITS TERMINATION. 

SAID MATTER AFFECTS: A PORTION OF PARCEL 1 

5. A COVENANT AND AGREEMENT 
EXECUTED BY: LEO I. KAPLAN AND EVELYN L- KAPLAN 
IN FAVOR OF: CITY OF LOS ANGELES 
RECORDED: APRIL 6, 1962 AS INSTRUMENT NO. 4645 

IN BOOK M 986 PAGE 247, OFFICIAL RECORDS 

WHICH AMONG OTHER THINGS PROVIDES: 

IN CONSIDERATION OF THE ISSUANCE BY THE CITY OF LOS ANGELES OF A 
BUILDING PERMIT FOR THE CONSTRUCTION OF AN OVERSIZED BUILDING ON SAID 
PROPERTY, WE DO HEREBY COVENANT AND AGREE TO AND WITH SAID CITY, 
PURSUANT TO SECTION 9 1 . 0 5 0 6 ( K ) OF THE LOS ANGELES MUNICIPAL CODE, TO 
MAINTAIN ON SAID PROPERTY, A YARD OF 55 FEET IN WIDTH, UNOBSTRUCTED 
FROM GROUND TO SKY, AS SHOWN ON THE ATTACHED PLOT PLAN. 
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THIS COVENANT AND AGREEMENT SHALL RUN WITH THE LAND AND SHALL BE 
BINDING UPON OURSELVES, ANY FUTURE OWNERS, ENCUMBRANCERS, THEIR 
SUCCESSORS, HEIRS OR ASSIGNEES AND SHALL CONTINUE IN EFFECT SO LONG 
AS SAID OVERSIZED BUILDING SHALL REMAIN THEREON OR UNLESS OTHERWISE 
RELEASED BY AUTHORITY OF THE SUPERINTENDENT OF BUILDING OF THE CITY 
OF LOS ANGELES. 

SAID MATTER AFFECTS: A PORTION OF PARCEL 1 

6- A DEED OF TRUST TO SECURE PERFORMANCE UNDER AN AGREEMENT REFERRED TO 
THEREIN, AND ANY OTHER OBLIGATIONS SECURED THEREBY 
DATED: JULY 6, 1967 
TRUSTOR: LEO I- KAPLAN AND EVELYN L. KAPLAN, 

HUSBAND AND WIFE 
TRUSTEE: EQUITABLE TRUST COMPANY, A CALIFORNIA CORPORATION 
BENEFICIARY: SECURITY FIRST NATIONAL BANK, 

A NATIONAL BANKING ASSOCIATION 
RECORDED: JUNE 11, 1967 AS INSTRUMENT NO- 2589 

IN BOOK T 5220 PAGE 140, OFFICIAL RECORDS 

SAID MATTER AFFECTS: PARCELS 1 AND 2 

7- AN OIL AND GAS LEASE FOR THE TERM THEREIN PROVIDED WITH CERTAIN 
COVENANTS, CONDITIONS AND PROVISIONS, TOGETHER WITH EASEMENTS IF ANY, 
AS SET FORTH THEREIN-
DATED: APRIL 3, 1975 
LESSOR: RICHARD KAPLAN AND DONALD KAPLAN 
LESSEE: STANDARD OIL COMPANY OF CALIFORNIA, 

A CORPORATION 
RECORDED: JANUARY 23, 1976 AS INSTRUMENT NO- 4673, 

OFFICIAL RECORDS 

NO ASSURANCE IS MADE AS TO THE PRESENT OWNERSHIP OF THE LEASEHOLD 
CREATED BY SAID LEASE, NOR AS TO OTHER MATTERS AFFECTING THE RIGHTS 
OR INTEREST OF THE LESSOR OR LESSEE IN SAID LEASE. 

SAID LEASE AFFECTS THAT PORTION OF SAID LAND LYING BELOW A DEPTH OF 
500 FEET FROM THE SURFACE THEREOF. 

SAID LEASE DOES NOT PROVIDE FOR THE RIGHT OF SURFACE ENTRY. 

SAID MATTER AFFECTS: PARCEL 3 AND OTHER PROPERTY 

SAID OIL AND GAS LEASE WAS AMENDED BY AMENDMENT OF SUBSURFACE OIL AND 
GAS LEASE RECORDED FEBRUARY 11, 1986 AS INSTRUMENT NO. 86-185928, 
OFFICIAL RECORDS. 
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AN OIL AND GAS LEASE FOR THE TERM THEREIN PROVIDED WITH CERTAIN 
COVENANTS, CONDITIONS AND PROVISIONS, TOGETHER WITH EASEMENTS IF ANY, 
AS SET FORTH THEREIN. 
DATED: APRIL 5, 1975 
LESSOR: LEO I. KAPLAN AND EVELYN L. KAPLAN, HIS WIFE 
LESSEE: STANDARD OIL COMPANY OF CALIFORNIA, 

A CORPORATION 
RECORDED: JANUARY 29, 1976 AS INSTRUMENT NO. 4288, 

OFFICIAL RECORDS 

NO ASSURANCE IS MADE AS TO THE PRESENT OWNERSHIP OF THE LEASEHOLD 

CREATED BY SAID LEASE, NOR AS TO OTHER MATTERS AFFECTING THE RIGHTS 

OR INTEREST OF THE LESSOR OR LESSEE IN SAID LEASE-

SAID LEASE AFFECTS THAT PORTION OF SAID LAND LYING BELOW A DEPTH OF 

500 FEET FROM THE SURFACE THEREOF. 

SAID LEASE DOES NOT PROVIDE FOR THE RIGHT OF SURFACE ENTRY. 

SAID MATTER AFFECTS: PARCEL 5 

SAID OIL AND GAS LEASE WAS MODIFIED BY AMENDMENT OF SUBSURFACE OIL 
AND GAS LEASE RECORDED FEBRUARY 11, 1986 AS INSTRUMENT NO. 86-185955, 
OFFICIAL RECORDS-

ANY INVALIDITY OR DEFECT IN THE TITLE OF THE VESTEES IN THE EVENT 
THAT THE TRUST REFERRED TO IN THE VESTING PORTION OF SCHEDULE A IS 
INVALID OR FAILS TO GRANT SUFFICIENT POWERS TO THE T R U S T E E ( S ) OR IN 
THE EVENT THERE IS A LACK OF COMPLIANCE WITH THE TERMS AND PROVISIONS 
OF THE TRUST INSTRUMENT-

END OF SCHEDULE B B12-12-89 
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THE MACLAY RANCHO 
EX MISSION OF SAN FERNANOO 

M, n. 3 7 - S - M 

THIS IS NCITHIH A PLAT NOM A SURVIV. IT IS FUMNlSMgO AS A CONVf NUNC! TO LOCATI THI LAMO IMOICATIO HSMON 
WITH RSPCNINCI TO STRUTS ANO OTHIR LANO. NO LIABILITY IS ASSUMID SV REASOM Of RILIANCI HIRIOM. -



I. CALIFORNIA LAND TIT-LE ASSOCIATION STANDARD COVERAGE POLICY - 1988 

EXCLUSIONS FROM COVERAGE 

The following matters ore expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' 
fees or expenses which arise by reason of: 

1 (a) Any low, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (I) the occupancy, use, or enjoyment of the land; (11) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (lil) a separation In ownership or a change in the dimensions 
or area of the land or any parcel of which the land is or was a part; or (lv) environmental protection, or the effect of any violation 
of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice 

, of a defect lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded In the public 
records at Dote of Policy, 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice 
of a defect Hen or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Dote of Policy 

2, Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Dote of Policy which would be binding on the rights of a purchaser 
for value without knowledge, 

3, Defects, liens, encumbrances, adverse claims or other matters: 
(a) whether or not recorded in the public records at Date of FPIicy, but created, suffered, assumed or agreed to by the Insured claimant; 
(b) not known to the Company not recorded in the public records at Dote of Ftollcy, but known to the insured claimant and not disclosed 

in writing to the Company by the Insured claimant prior to the date the Insured claimant became an Insured under this policy; 
(c) resulting in no loss or damage to the Insured claimant; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting in loss or damage which would not have been sustained If the Insured claimant hod paid value for the Insured mortgage 

or for the estate or Interest insured by this policy 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the Insured at Date of Policy, or the inability 

or failure of any subsequent owner of the Indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated, 

5. Invalidity or unenforceability of the Hen of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and Is based upon usury or any consumer credit protection or truth in lending low, 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of: 

Parti 

1. Taxes or assessments which are not shown as existing liens by the 
records of any taxing authority that levies taxes or assessments on 
real property or by the public records. 

Proceedings by a public agency which may result in taxes or 
assessments, or notices of such proceedings, whether or not shown 
by the records of such agency or by the public records. 
2, Any facts, rights, interests or claims which ore not shown by the 
public records but which could be ascertained by an Inspection of 
the land or which may be asserted by persons in possession thereof 

3. Easements, Hens or encumbrances, or claims thereof, which are not 
shown by the public records. 
4. Discrepancies, conflicts In boundary lines, shortage in area, en
croachments, or any other facts which a correct survey would disclose, 
and which are not shown by the public records, 
5. (a) Unpatented mining claims; (b) reservations or exceptions in 
patents or in Acts authorizing the issuance thereof; (c) water rights, 
claims or title to water, whether or not the matters excepted under 
(a), (b) or (c) are shown by the public records. 

T-01E 

2. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-21-87) 
AND 

AMERICAN LAND TITLE ASSOCIATION LEASEHOLD OWNER'S POLICY (10-21-87) 
EXCLUSIONS FROM COVERAGE 

The following matters ore expressly excluded from the coveroge of this policy and the Company will not pay loss or damage, costs, at
torneys' fees or expenses wtilch arise by reason of: 

1 (a) Any low, ordinance or governmental regulation (Including but not limited to building and zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimen
sions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change 
in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, 
or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice 
of the enforcement thereof or a notice of a defect lien or encumbrance resulting from a violation or alleged violation 
affecting the land has been recorded in the public records at Date of Policy 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof 
or a notice of a defect lien or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded In the public records at Date of Policy 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but 
not excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of 
a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
(a) created, suffered, assumed or agreed to by the Insured claimant; 
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the Insured claimant and 

not disclosed in writing to the Company by the Insured claimant prior to the date the insured claimant became an Insured 
under this policy; 

(c) resulting in no loss or damage to the insured claimant; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting In loss or damage which would not have been sustained if the Insured claimant had paid value for the estate 

or interest insured by this policy 
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3. AMERICAN LA'ND TITLE ASSOCIATION RESIDENTIAL TITLE fNSURANCE POLICY (6-1-87) 

EXCLUSIONS 

In addition to the Exceptions in Schedule B, you are not Insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of any law or government regulation. This Includes building and zoning 

ordinances and also lows and regulations concerning: 
• land use 
• improvements on the land 
• land division 
• environmental protection 

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. 
This exclusion does not limit the zoning coverage described In Items 12 and 13 of Covered Title Risks. 

2. The right to take the land by condemning it unless: 
• a notice of exercising the right appears In the public records 
• on the Policy Dote 
• the taking happened prior to the Policy Date and Is binding on you If you bought the land without knowing of the taking 

3. Title Risks: 
• that ore created, allowed, or agreed to by you 
• that are known to you, but not to us, on the Policy Date - unless they appeared in the public records 
• that result in no loss to you 
• that first affect your title offer the Policy Dote - this does not limit the labor and material lien coverage in Item 8 of Covered 

Title Risks 
4. Failure to pay value for your title. 
5. Lack of a right: 

• to any land outside the area specifically described and referred to in Item 3 of Schedule A 
or 

• In streets, alleys, or waterways that touch your land 
This exclusion does not limit the access coverage In Item 5 of Covered Title Risks, 

4. AMERICAN LAND TITLE ASSOCIATION lOAN POLICY (10-21-87) 
AND 

AMERICAN LAND TITLE ASSOCIATION LEASEHOLD lOAN POLICY (10-21-87) 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' 
fees or expenses which arise by reason of: 

1 (a) Any low, ordinance or governmental regulation (Including but not limited to building and zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (1) the occupancy use, or enjoyment of the land; (11) the character, dimensions or 
location of any improvement now or hereoffer erected on the land; (ili) a separation in ownership or a change in the dimensions 
or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation 
of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice 
of a defect Hen or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Dote of Policy 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice 
of a defect Hen or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Date of Policy 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge, 

3. Defects, liens, encumbrances, adverse claims or other matters: 
(a) created, suffered, assumed or agreed to by the insured claimant 
(b) not known to the Company not recorded in the public records at Date of Policy but known to the insured claimant and not disclosed 

in writing to the Company by the insured claimant prior to the dote the insured claimant became an insured under this policy; 
(c) resulting in no loss or damage to the insured cioimant; 
(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures the priority of the lien of the insured 

mortgage over any statutory lien for services, labor or material or to the extent insurance is afforded herein as to assessments 
for street improvements under construction or completed at Date of Policy); or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant hod paid value for the insured mortgage, 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Dote of Policy or the inability 

or failure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the land 
Is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and Is based upon usury or any consumer credit protection or truth in lending low. 

6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over the 
lien of the insured mortgage) arising from an improvement or work related to the land which is contracted for and commenced subse
quent to Date of Policy and Is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage 
which at Dote of Policy the insured has advanced or is obligated to advance. 
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LEWIS. D'AMATO.BRISBOIS & BISGAARD 

SAN FRANCISCO OFFICE 

SUITE ISOO 
6 0 I C A L I F O R N I A STREET 

S A N FRANCISCO, C A L I F O R N I A 9-4IOS 
T E L E P H O N E (-415) 3 6 2 - 2 S a O 

T E L E X : 6 5 0 2 7 8 7 - 4 0 4 

O R A N G E COUNTY OFFICE 

SUITE 2 0 2 
9 0 2 NORTH GRAND AVENUE 

SANTA A N A , C A L I F O R N I A 9 2 7 0 I 
T E L E P H O N E (71-4) 5 4 1 - 9 4 4 4 

CHRISTOPHER P. BISGAARD 
A PROFeSSIONAL CORPORATION 

DIRECT DIAL (213) 6 8 0 - 5 0 0 1 

k PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

L A W Y E R S 

F I V E P A R K - S U I T E 3 0 0 

2 6 1 S O U T H F I G U E R O A S T R E E T 

L O S A N G E L E S , C A L I F O R N I A 9 0 0 I 2 

T E L E P H O N E (213) 6 2 8 - 7 7 7 7 

C A B L E A D D R E S S " F I V E P A R K " 

T E L E X : I 9 - 4 S 0 8 

T E L E C O P I E R S : 

LOS A N G E L E S : (213) 6 2 8 - 0 9 6 9 
SAN D IEGO: (619) 2 3 3 - 8 6 2 7 

SAN FRANCISCO: (415) 4 3 4 - 0 8 8 2 
ORANGE C O U N T Y : (714) 5 4 7 - 0 2 3 5 

W A S H I N G T O N , D . C : ( 2 0 2 ) 7 3 7 - 6 5 1 5 

J u n e 2 9 , 1989 

SAN DIEGO OFFICE 

SUITE e o o 
IOI WEST BROADWAY 

SAN DIEGO, CAL IFORNIA 9 2 I O I 
T E L E P H O N E (619) 2 3 3 - I 0 0 6 

WASHINGTON, D.C. OFFICE 

SUITE I 3 5 0 
lOOl PENNSYLVANIA AVENUE, N.W. 

WASHINGTON, D.C. 2 0 0 0 4 
T E L E P H O N E ( 2 0 2 ) 7 3 7 - 7 8 1 0 

T E L E X : 2 0 4 7 9 7 

/^^^r ^-^fb.^mk^ 

Martin D. Bell, Esq. 
HR Textron 
25200 West Rye Canyon Road 
Valencia, California 91355 

Dear Marty: 

I received written confinnation from Bill Tolson today 
authorizing me to send you material in our file relating to past 
owners of the property on which the Textron facility is currently 
located. I hope this will be of assistance to you. 

We continue to await further word from you if we can be 
of assistance to your company. 

Very truly yours. 

CHRISTOPHER P. BTSGAARD Of 
LEWIS, D'AMATO, BRISBOIS & BISGAARD 

CPB:law 
Enclosure 
TEXT10LT.003 

^ ^ o ' 



Based upon information supplied to cur offices 
from Ticor Title Insurance, the following is a list of 
ownership regarding the above-referenced property from 
1930 to the present. For your files, I have attached to 
this memorandum the package of information received from 
Ticor Title Insurance. 

1. August 19, 1933 - John A. Logan transferred 
the property by deed to the First Bond and Mortgage Company. 

2. March 27, 1934 - Johr A. Logan and Aline 
Logan, husband and wife, transferred the property by quit
claim deed to Nellie G. Salmon. 

3. May 22, 1935 - First Bond and Mortgage Company 
of Glendale, California transferred the property by deed 
to John A. Logan. 

4. June 21, 19 35 - John A. Logan and Aline 
Logan, husband and wife, transferred the property to Nellie 
G. Salmon by quitclaim deed. 

5. May 9, 1939 - the City of Los Angeles brought 
a condemnation-'action against numerous persons and entities, 
including John A. Logan, to condemn the subject property 
for public street purposes (opening and widening). 

6. November 13, 1946 - John A. Logan and Aline 
Logan, husband and wife, transferred the property by deed 
to Nellie G. Salmon. 

7. November 13, 1946 - Nellie G. Salmon trans
ferred by deed the property to Manuel Martinez and Concha 
Martinez, husband.and wife. 



8. November 13, 1946 - Manuel Martinez and 
Concha Martinez transferred the property by deed to Leslie 
A. Howell and Gladys I. Howell. 

9. June 11, 1952 - Leslie A. Howell and Gladys 
I. Howell transferred the property to John L. Groark. 

10. June 11, 1952 - John L. Groark and Philip 
Rapp transferred by deed the property to John L. Groark 
and Mary Rapp. 

11. November 10, 1955 - John L. Groark and Mary 
Rapp transferred the property by deed to American Machine 
& Foundry Company. 

12. September 28, 1956 - American Machine & 
Foundry Company transferred the property by deed to Aetna 
Life Insurance Company. 

13. April 15, 1958 - American Machine & Foundry 
Company transferred the property by deed to Sunstrand Machine 
Tool Company. 

14. April 23, 1979 - Aetna Life Insurance Company 
transferred the property by corporation grant deed to William 
and Jean Tolson (as joint tenants as to undivided one-half 
interest) and to Gary and Joan O'Brien (as joint tenants 
as to an undivided one-half interest). 

15. September 21, 1983 the Tolsons and the O'Briens 
transferred the property by quitclaim deed to William Tolson 
and Jean Tolson, husband and wife as to an undivided one-half 
interest, and to Joan O'Brien a single women as to an undivided 
one-quarter interest, and Gary O'Brien and Susan O'Brien, 
husband and wife as to a undivided one-quarter interest. 
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LEGAL DESCRIPTION 

1 0 4 4 5 GLENOAKS BLVD., PACOIMA, CA 

I 
\ 

ifiiAt portion of aOLock l69i of tho Haelay lUncha &c»Miaaloa 
[ot Son fez^uado, l a th* Cltr of Lei An^eleo, Coun^r of Lea ; 
• i o ^ t l i t , StJX0 of CoUfaralA* A5 por mop roeotriad l a dooic 37* 
, Hco 5 of tho MioetUonaouo Soees^d, i n th t offieo of tho 
eota-qr r«eordcr of o&id oouatyy deoerlbod oo foUowot 

BoglnyrtTvg o t « point in tho oeuthwostorly I i so of «&id block 
d i r u n t 701,02 foot oeuxhooatorlr frca tho aoot wootcrly 

' t o n t of io id blecK; theseo Ttar^t^aztTlr para l le l with tho 
nerthwoat«rly I iso of Mid bloOc* • distoceo ef 770.CO foot 

. te tho tTuo peifit of boginsloff; thnaeo cestlnulxic nsrthoootorlr 
olos< ta id p a n d l c l lino 760,0^ f t t t , ftero or I t i o , to & po;At 

. d i r u n t thorecn oouthworccrly- 5 ^ * ^ f««t fros tho north«»«t<rl7 
llAO of toid blcdc, f t id p a n t boia« horoisjLfter roferr«^ to ^ 
point "A"', thofiso eonreuwiac xwrthoootorly olenc said poraIl«l 
ll&o ^ . 0 0 foot to aaid northoootorlj l ino ; thtnoo •9\rth*&o'c>ir;r 
oleni; loid sorth4a«tcrl7 lino >>?.0d feet to tho Aort^xweo-terlr 
liAO of tho l ind dftfcribod in tho dood to Xobort Lodrtr'ond vlft,*? 

iiTioeordod l a Book 15*73. Hfft l82, 'of Official R * « r d « r i n the - ' " 
'/offieo of. said rtoorder} thcnco oouthwetterly'tlon< tho l a s t 

vwntioned northveoterly lina 530.00 foet, =3r^ or lose, t e ' o 
Una that I s parallel vith t:> oouthwaatGrly line of »i:id blueX 
and that paadeo throuci aaid point "A*» thence-nort.hweator-7 
alone tho l a s t nentloned paral lel l ine 3 0 . 0 0 feet, to tho scut.'.-

, e&otarly l ino ef that certain otr ip of larjO, }0 feet witic, 
daecrlbcd in Parcel 2 of the deed to Geor]$e P. Carrer, 
recorded on June 2, 1955» •« Inorruwent No. 1720, i a 
Book ^7950, PMC 2 0 6 , of said Offieial Records; thence 

- toQthwefltorly alenf tho l a s t a^ntioaed southcto-Lcrlj l<r-^ 
,360.63 feot , Bore or lees , to a lino that i s p&r&llel v i th 
' the southwesterly lino ef said Block 1̂ 9 and that passes 
• through tho ^ ^ e poiat of be^inmasj thence northwesterly 
alens tho loo t oeationed paral le l lino 3O.OO feet to the 

, true point of boglrmi.ric. 
j 
J Ibfether v i th thjit portion of the southw^otoriy half of 
; Sixth Street ad^eininc the aboTo described laad on the 
jiortheast ao Toeated aad abandoned b^ o resolution of the 
Boax^ of Supemsors of said county pesaed July 3 , ^9Q9, 
and entered in Koad Book 11, fx^n ^7, in the o m e e of 

, said Beard of Superrvsoro, 

DdPT tha t portion Included within the aost southeast<rl7 
X feet of tho abovo oeseribed land« 

Jttbjtot to ccrrenanta, condition*, r t s t r i c t i ona , n«t ; t» , 
ri^to-of'W&7 tn i easeaenta of record. 

1 • • ^ ^ 



CAT. NO. NN00490 
TO 1727 CA 19.1 (10-84) 
CLTA Guarantee Face Page (Rev. 6-8-71) 

@ TICC3R TITLE INSURANCE Guarantee 

LIABILITY 

XMJSiX $1,000.00 
CUSTOMER REF 

104A5 Glenoaks Blvd 

FEE 

$ 450.00 
ORDER NO ^ , - . ^ . ^ 

G. 054343 

Ticor Title Insurance Company of California, a corporation, herein called the Company, Guarantees 

P i l l s b u r y , Madison & Sutro Law Offices 
515 South Flower S t r e e t 
Su i te 3300 
Los Angeles , Ca. 90071 
At tn : Walid M. Abouzeid 

herein called the Assured, against actual loss not exceeding the liability amount stated above which the 
Assured shall sustain by reason of any incorrectness in the assurances set forth in Schedule A. 

LIABILITY EXCLUSIONS AND LIMITATIONS 

1. No guarantee is given nor liability assumed with respect to the identity of any party named or referred to in 
Schedule A or with respect to the validity, legal effect or priority of any matter shown therein. 

2. The Company's liability hereunder shall be limited to the amount of actual loss sustained by the Assured 
because of reliance upon the assurances herein set forth, but in no event shaii the Company's liability exceed 
the liability amount set forth above. 

Dated: ^-27-1988 7:30 A.M. 
Nawal:nt 

TICOR TITLE INSURANCE COMPANY OF CALIFORNIA 

By "^^I^AJLUJ ^ 

Attest 

President 

Secretary 

Please note carefully the Liability Exclusions and Limitations and the specific assurances afforded by this 
guarantee. If you wish additional liability, or assurances other than as contained herein, please contact the 
Company for further information as to the availability and cost. 



TO 1352 CA ( 4 - 7 5 ) C L T * G U A R A N T E E FORM NO. S I R E V I S E D 9 - 1 2 - e B ) 

Schedule A 
No. 

G05A3A3 

CHAIN OF TITLE GUARANTEE 

The assurances referred to on the face page are: 

That, according to those public records which, under the recording laws, impart 
constructive notice of matters M M ^ ^ i m M m M i & ^ Q Q m ^ i ^ ' ^ M i i i i X ^ 

FEE CHAIN 
There a re no fee conveyances de sc r ib ing s a i d r e a l p r o p e r t y , or any 
p o r t i o n thereof o ther than those shown below under e x c e p t i o n s . 

in and to the land described as follows: 

FOR LEGAL DESCRIPTION, SEE ATTACHED,,,,, 

Only the following matters appear in such records Mi^S^tteSX^QP^ From: 1-1-30 To 4-27-88 

DOCUMENT INSTRUMENT// RECORDING DATE 

1- Deed 420 8-19-33 

2- Deed 1301 3-27-34 

3 - Deed 590 5-22-35 

4 - Deed 728 6-21-35 

5 - Ntc/Act ion 870 5-9-39 P e l . 13A, 13B &15/I 

R-1241 Info 
6- Decree 1368 12-28-43 Pcl.l3A,13B 6.1 

R-1241 Info 

7- Decree 1865 11-13-46 

8- Deed 1866 11-13-46 

This Guarantee does not cover: 
1. Taxes, assessments and matters related thereto. 
2. Instruments, proceedings or other matters which do not specifically describe 

said land. 



G054343 

Page No 2 

DOCUMENT 

9 - Deed 

10- Deed 

11- Deed 

12- Deed 

13- Deed 

14- Deed 

15- Deed 

16- Deed 

17- Quitclaim Deed 

INSTRUMENT// 

1867 

1868 

1337 

1338 

874 

2235 

3479 

431062 

1110406 

RECORDING DATE 

11-13-46 

11-13-46 

6-11-52 

6-11-52 

11-10-55 

9-28-56 

4-15-58 Info 

4-23-79 

9-21-83 
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XKM A LOCifkN 
UARR lAAN AS HIS SEP PPTY 

AUi l9/'i3 

THE FIRST BOND ANT MORTUAGt 
COyPAW A CORP 

KC CCRtiR 

CLA^~ 

no 
I I O - IKS NO 
GRANT 

^ IliJN TO SD GTE ITS KEIFS « ASGN8 POREV 

* R C I - 10.40 AtS COU !3 4 8 * ^ ' 4 5 " W 10.13 M AND N 4 1 ^ I B ' 
55" V 343 FT FR IKTtRSEC OF SV LN Of' REMSEK ST , WITW UW L N ' 
OF MONXAGUE W- ; AVE TH N 4 I ' I 8 ' 5 5 " * 343 FT, W TH A UNIFORM OEPH 
OF '.320.63 FT , S 48* 4 i ; - 5 0 " « - PART OF VAC STS 

C<y\.l \ Y 
PARC 2> SV-« 30 FT OF VAC ST AOJ ON NE ANO SE 371 . (£ FT OF Ml 
701 .02 FT OF HE 570.63 FT ^ _ ^ ,-, ^ 
NE 00 FT Of S* 690 FT OF NW 701.02 FT, ^ . ' 

/ 

PARC 3 - N i 132 FT OF S* 954 FT OF N* 330 FT, - fCa "J 
OONTO- ' ^ 

Avr 
"Mrh 

!^^ i l 

i 

AUG 19/33 420 
PG 2 CONTD- ^ , A. , / DO 

PARC 4 - NE 132 FT OF S« 822- FT OF NW 33OFT ^ 

PARC 5 - QEG AT 3WLY CCR OF SO LT 169, TH F O a ALG THE N1LY 
LN SO LT N 4 8 * 4 P 5 0 - E 102 FT, TH P A R f l W 8»LY LN 
SO LT fOUTH 4 1 * I 8 ' 5 5 " E 330 FT, TH P « WITH WLY LN S 

48* 4 |« 50H * 102 FT TD PT ON SfLY LN SO LT , TH F O U ALG 
SWLY LN 80 LT N 4 n 8 » M " f 330 FT TO POI * 

TH^T POR OF FIFTH ST, AS VAC IY MARO OF 8Uf ICiMG STRIP OF LD 
30 FT IN I I O - PAR WITH ANO ADJ TO SWLY LN OF 3D L T , A l i ^ « F 
TKE WOVE CONT I AC OF LO- BEING DEL AS LT I UPON OFF ICIAL REC 
WAP NO REC BK 3455- PG 90 REC OF SO QD . 

AU . QF THE A80VE BEI NT IN LT 169 HACLAY RO- 3 7 - 9 H ^ 
572T/33- • 
ACK BEF fTHEL KEARY NP CO LA 
EXIC OK 

RET FIRST BONO ANC MTG CO 1743- 8 SAN FERNAND K> XEJfOALE 
ABS- iS l ^ 

m 

i^^ ' ' ' r ;?K' '• 

• tb i a _ i « .1^° ) ^ ^ 

kiiaLs'- • K,'y i^:-.-'•:•;;' -^^v^ ^ ' v̂ .HfVs 

^ ^ ^ " i 
•»»" 



\ -ft-x'iU. - t f l ' - t l - :" . ' ' • ) 

• 

• i 

n n 
T't 
1 -.-

r 

JOHN A LO<.;i\N 

* ^ 

V^O IRS NO 
/ ^ BEMISE. R tL AK).F(PEV Q CL 
^ ^ / ->> /> / - / / ' r - A > < ^ f , A t - — * ' ' ^ * - * A 

10.40 ACS COM S 48*'37'45" W 10.1 3 FT ANO N 4 | * iB ' 55 " 
W 3^3 FT.rnCl^ IKTERStC OF SJ LN OF REWSFN ST WHH NW LN OF 
MONTAGUE AVE, TH N 4 I * I 8 ' 55 " W 343 FT, WiW A UNIFCRM OEPTH OF 
13^^0.63 FT , 9 4«*4I '50" W - PART OF, VACATEO;575J, 

MARCH 27/34 

NELLIF G cALMON tNS) 

1301 
OD 

^ . wm 

THE^E 13^ FT OF ŜV 822 FT OF Nff 330 F T - ' V M ^ J J - ^ 
. - • • • • • " ' ' • " • 0 . . T ' , . ' - , " ' " ' • * • ' • - . , •; 

AND BES AT KJILY COR OT SO LT 169- TH P X L AU)»(G " " ^ J T " 
NILY LN SO "LT N 48*4|'90P' E 102 FT« TH- f *:'.5piTH SWLY V ^ ^ 
LN SO LT S 4 r i 8 « 5 5 " I « ) H . 'TH f k r ^ tW^ f ^ l f l t ^ LN S 48»4I» 
50" W 102 FT TO PT OH V M Ul SO L T ; m F ^ L L . A U SWLY 
LN SO LT N 41* 18^56" • 330 FT TO.POS ,>l--. T I ^ , , . , , . , 

• 'S- {(^ ' :A- •y.<^t fs^:>TO^' f^^ '^^-^^^ 

MAROi 2 7 / 3 4 , •' 

PG 2 - COWTD-

1301 
OU 

ALSO THAT POR OF FIFTH ST A3 VAC BY UD OF SUPERVISORS-
BEING STRI P OF LD 30 FT IN WIO- PAR WITH At i i ; AOJACENT 

TO SWLY LN OF SO LT ALL OF THE AbOVE CONT »-. AC OF LD 
8CIN8 . ^ O L L I N E A T E O AS LT I . UTON OF-FICIAL RCC MAP NO 
RcC 8IC 3455- PG 90 REC Or 80 CO . - • .- • -.>' , -

. : • • ' • - • - - • - • . - . • - • • : : J . . \ • • . • • 

ALL OF THE ABO'VE BEING IN LT 169- MACLAt-tJOirv '•l iEC 
'••-. • • . ' ' i JK ' a - 37- PGSKR 

• 1/6(^3- • : " " ' " 
ACK BEF ETHEL KEARY NP CO LA :• 

t r r og jg jo iANTiTU CO t n i t O L I V E 5 t i i ^ < c v " - - E ^ ^ v 

, ' . r.. -

;»•' " • f - i . ' ' 



.PCL 3»^ 
HE, I3 I ' FT.CF S# 95A FT OF .N* 33O FT; 

PCU4.- NE 132 FT OF S t 822 FT OF Nl 330 FT; 
P a 5 ^ BEGN'S AT TME N»LY CO" PF iJD L7 I69 ; TH FCy. A^L3 THE 
NiLY LINE OF SD LT, N 4 f i ' -, I ' 50" E, 102 FT; TH FARAL i l T H 
THE SWLY Lli-E OF SD LT. S 4 1 * l 8 ' 5b" E 330 FT; TH P-M?AL 
r i T H THE N»1Y LINE S 48* 4 I ' y * , 102 FT TO A PKT ON THE 
S'ALY LINE OF SO LT; TH F a fLQ THE S«.Y LINE OF SO LT N 4 1 * 
|8« 55" w 330 r r TO THE POB. 4 ALSO 
THAT P « i F _ n r P i S I J S _ . V A ' ; A T i n ) CY 80Ai?C OF SUP£RVI$0 s , 

l i Z i f i U I STCIP or LO 30 FT IN * IOTf l , P A S J L '•/ITH 4 AaMCCVt 
TO THE SM.Y LINE OF SO LT, ALL OF ABOVE COWTAINING OHE ACRE 
OF LO, BEING OlINEATEO AS LT I , UPON OFFICIAL RECS MAP N0.__ 
REC IN WC J 4 5 5 L J 4 J 9 . ' ? ? W OF SO W . (CO NOT Sf«flr»() 
ALL A S O V E ^ f f l G l f f y r gqfaq MACLAV RO • 37-5 WR. 
80 CO«»"STB»S~rXCKS 8Y EDWIN A SCHaLj «?ES. & J . V, 
MAHONEY, SECY (UNO SEAL) ACX9 BEF. N. C. GCYER N P , LA CO 

(.omi'^.N 

BTOt 9-17-34 OEC OK 
GTEE I f l i i ^ aEVELANO ROAO, aO£»OAL£ 

*t^^^^?es 

:A ^•m-:--^itr^4^'^:: 

>^<^V."A:<to*4(iy(^^<:*jjJ > * - j - » " • • 

.:u.-.«ti?tf 



¥ Z t IK-T CALIFORN'IA LT LA.L'AL. 
ABU'IQ 

km 

•V i - - - ; - i . 

21-35 ^ / - ^ ^ • ^ ' ' ? - ' ^ ^ % l i 

JOHi: Al. LOGAN / 
ALU'iT LOGAN 

HUS4 WF 

NO C C R & R 
$10 NO IRS 

NCLLIE G UALMON -KS-/^ 

REMISE, REL, Q CL; 

ALL THOSE PORTS OF BLK 169,'UACLAY RO / / / , < , < ! 
_ C O L A - OAFi (Uh/^./i 

PCL I t 10.40 ACRES, COM S 48* 
37' 45" » 10.13 r r i N 4i*i8« 55' w 343 FT FR JNTERSEC 
Of-JW LN CF REUSEN S T WITH Nl LN OF ibSTAGUE AV; TH N 

il * i8» 55" w 343 F T , WITH A UNIFORM DEPTH OF 1320.63 n , 
4{1' 4 |T 50" » , PT 5 F VACATED STREETS; ' , 

PCL 2; HE 132 FT OF 8f &22 FT OF Nl 33O R ; >, 
PCL 31 BEG AT NWLY COR OT SD LT iSs.tfi FQL ALC 1 
LN i f 80 BLK, N 40! 41! 50" t 108 FT; TH PAR IITH liLY LN 
OF !» BLK, s 41* i 8 ' 55" c 330 r r j THJAH WITH »W>.Y LN 

' • - ' • • , , ^ ^ ^ » ^ ^ - > T CONT-I 

C O N T - 2 

6 4 ' i ' 41 • 50" W, 102 FT TO A PT ON S I . Y LN OF SD 
BLK| TH POL ALO THE 81LY LN OF SO BLK N 4 I * l 8 * 55 
• 3:10 FT TO POB. AND ALSO 

PCL 4 : THAT PORT OF JTH ST, A8 VACATED BY BO CF 
8UPI3?VIG0RS OF 80 L A CO, BEINQ A STRIP OF LO 30 FT 
IN \ m \ 7 i i , PAR k ADJACENT TD 8WLY LH OF PCL 3 ABV DC8C 

ACK BEF HARMINA M K / ( ^ / HANNAM, NP CO U 

DT &-20-35 EXEC OK 

NELLIE Q SALMON, 830 C C CHAPMAN BLOQ» U 

l;^!-

.*3: 
I V -, 
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MAY 9-39 

ANO EAVINW ASSOCIATtCN 
NOTICE o r 
ACTION 

* • ' ' • •••- • . ' . • • . • , " . » - . 
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DP (CONTD § 3 ) MAY 9-39 

AND SAVINGS ASSOCIATICN 
A N 3 A, f H . ' i 
BANK OF ITALY NATIONAL TTJUST 

AND SAVINGS ASSOCIATION, A N 3 A 
AGOSTIHO CROVO 
COUNTY OF LOS ANGELES, A BODY CORP 
BERTA B DOLSON 
CHARLES R DOLSON 
JUAN ITA DlFi^ESNE 
KOEERT J F ARCHER 
EDWARD A FISHER 
Z E L L A r iSHE. ! 
ANNA FRCITAa"/ . 
UATHILOA HAACK 
L 'A r i t A HANSEN 
HOttR A HANSEN 
ARNOLD HIGSON 
CLARENCE HIGtON 
JAUES HIGSON 
JOHN HIU30N (CONTD i 3 ) 

OP (CONTD # 4 ) MÂ  9-39 870 

NOTICE- ETC 
HARCLO PRICE HIGSON 
HERBERT STAN HIGSON 
THOV.AS HIGSON 
HOUE OWNERS LOAN CORPORATinN, A CORP 
E l IM / / U JENSEN 
JUKE A KNAPP 
GRACE LEDGER 
ROBERT LEDGER 
WALTER J L I T T L E . AS A 0 « OF EST OF 
JAf«;S HENRY HIGSON, CECO 

- JOHN A LOGAN • 
LOS AHGELES IA NO AND WATER COWPANY, A CORP 
LOS AMGELES CITV SCHOOL 01 STRICT OF 
LOS ANGELES, A PUB CORP 
LQS ANGELES COUNTY FLOOD CCNTHCL 
DISTRICT, A BODY CCRP 
LOG ANCELES TKUST AND SAFE DEPOSIT 
COMPANY, A CCRP AS TH FOR 
SECb'RITY FIRST NATIONAL BANK CF 4 
L O J ANGaES, A N B A (CONTD f O ^ 

(CONTD # 5 ) f/AY 9 -39 870 

NOT icE j f . r r c 
MAAY E LYNCH 

WILL IAM H LYNCH 
MACLAY fvANCHU WATER COMPAHY, A CORP 
L ILL IAN UATESKY 
LOUIS WAHIS 
MlhHIL WATTIt 

s* 

- : • • i . • • ' : ' • • ^ ^ • 
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(CONTD ii'i) 

(CONTD r 6 ) 

I//Y 9-39 B70 

NCT|CE^,ETC 
MAr,Y E LYNCH 

i I L L I AW H LYNCH 
MACLAY fvANCHU WATER COMPANY, A COÎ P 
LILLlAf; MATESKY 
LOUIS WAH IS 
MINNIE MAHIS 
JOHN McCARTW 
W E ti'er.ARTHY 
i/Yt,TLE I MCCRACKEN 
w F MCCRACKEN , 
MIDWAY GAS COMPANY, A CCRP 
kilHlClPAL SECURITY COMPANY, A CCRP 
PACIFIC STATES SAVINGS AND LOAN 
COUPAKY, A CORP 
J EDWARD REID AND 
J M LANCASTER, AS TRS FOR 
SOUTHERN COMMERCIAL CORPORATION, A CORP 
MARION G ROCN (CONTD /5) 2 

UAY 9-39 070 

NOTICE,ETC. 
CLAUDE L RUSH 
NELLIE I RUSH 
rCLLIE G SALMON 
EMILY t SCHEUER 
ELIZABETH SCHILLER ^ 
WILLIAM SCHURKES - ^ 
SCfTTiSH RITE CATHEDRAL ASSOCIATION 
OF LOS ANOaES, A CCRP 
SEOJRITY FI.9ST NATIONAL BANK OF LOS 
ANGCLLS, A N S A 
NCflWAN t SHEWARO 
ROBERT LaAKO SHEIARO 
ELLEN ELIZABETH SMITH 
SO/THERN CALIFORNIA EDISON COUPAIfr 
LTIJ, A CORP, F4.Y 
KERN RIVER ^OMPANY, A CORP 
SOUTHERN COMMERCIAL CORPORATION, A CORP 
STATE OF CALIFORNIA 
N a s 0 STRAND 2 

(CONTD ^ ) 

(C?J5fTD f l ) MAY 9-39 870 

NOTICE,ETC, 
T G 4 T CO, A CORP, AS TR FOR 
ARTrtJK G BfENNER ANO 
CLARA R BRENNER 
T 0 4 T CO, A CORP, T I FOR 
COAST FEDERAL SAVINGS AND LOAN 
ASSOCIATION UF LOti ANGELIS, A CORP 
T C 4 T CO, A CCHP A8 TR FOR 
LUWAftO A FlSlCR ANO 
7n IA r MiHrn 

iSiii-isi^ 
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(CONTD Jo) 

•''°Ti'> 

Ŵ  

' A s 

(C^WTD § 7) UAY 9 - 3 s 870 

T G 4 T CO, A CORP, AS TR FOR 
ARTHUk-G BKENNCR ANO 
CLARA R BRENNER 
T G 4 T CO, A CORP, 7» FOR 
COAST FEDERAL SAVINGS AKD LOAN 
ASSOCIATION OF LftJ ANGELES, A CORP 
T G 4 T CO, A CCRP AS TR ffjR 
EDWARD A FISHER AND 
ZELLA FISHER 
T U u 1 CO, A wORP AS T? FCR 
N a s 0 S1RMAN0 
T I t T CO, A CORP, AS TR FOR 
WILLIAU SCHURKES 
TRO/PETER 4 COMPANY, A CORP 
GORDON W WALKER 
EARL WALUCE 
GEORGE YOKQMIZO 
8ERTILLE ; £ } 6 t R , D F ; ! ? ^ , 

(CONTO i l i 

m 

(CONTD (ffl) MAY 9 -39 870 

NOTICE OF THE PENDENCY OF SO ACT WAS REC_ 

3̂. 
TO CONOEUN FOR PUBLIC ST PURP S? LO. CASE NO iiOASt SC LA CO / . 

FOR OPENING AND LAYING OUT OF PTOPOSED PUBLIC ST EXTC NEl.Y 
FR OSDORNE ST AT NORRIS AVE TO FOOTHILL ELVD AT A PNT APW!OX 
700 FT SF.LY o r TERRA S a L A STj .,NU 
rCR ' i lDENIKG OF REUSEN AVE, A PUb ST OF LA CY, BCT WICtJS PL ANO 
BRANFORD ST ANO FOR 
WIDENING AND„LAYINC OUT OT REMSEN AVE, A PUB ST OF LA CY, BET A 
PNT APPROX 580 n NWLY OF BRAhf OW ST AKO NWLY TERMINUS OF THAT 
POR OF SO REMSEN AVE QCT8 NWLY FRCB8CRNE 8T AM) 
FOR OPENING, EXTQ ANO U Y I N G OUT OF REUSEi-AVE A PUB ̂ T OF LA CY , 
BET N«.> T E R M I N G OF THAT POR CT A ) REMBCt AVE EXTtt N«.Y FR 
OSBORNE ST AND APHT APPROX 750 H NWLY TWHIOll» tN U CY,CQ , ,.̂ . 
SD REAL PROP BEING PWTIC BOOfioED ANO 0 * f » T O , f l ? l . ^ . 7 

' " y : " : {torn 0) "' 

NOTICE.ETC. 

(CONTD /I9) MAY 9 -39 87O 

/ ^ y^^^-P^, NOTICE.ETC. 
PAR l - A l TIIAT POR Of I'ETER H A A C K ' S RANCH, I 3 - I O I MPS. 

LA CY,&3 UA f l 
BCCNG AT A PNT IN NWLY LN OF tWdORNL 3T , 60 FT WIDE, DIST 
- . ^ ^ i . o i n . i i t n A i * m i ' ) .?i» n fR K#LY CPM.ONG OF CENUN LN OF" 

i i i f e • ^-•-',•-^'^••^>^;*^.•fei3 

«.^!i^v.^ 
mm —'*«^.»t-!iti 

, . - :^ '< '~ . - rMi : : . 



Ai'r.L';-: >J0 n i.^Lv Of J ! ' . I ; : K K J ST A M ; N,iLY TLHv 
Of Sli l.r.^JiN A'"" CXTG N*i..V FC tSSORKL ST AKO 
OPliNING, LXTG LAYING OUT OF REMtJEN AVE A PJB ST OF 
NiiLY rEHi)l.»);i!JS OF THAT POH f'F 30 REMSEN AVE EXTR r«.>' 

OSfJOKKE ST ANU A PNT APPKOX T'iO IT fJtt.Y THFROMJ \H LA CY.CD 
Si: REAL PROP BEING PARTIC QOUflOED ANC OAFi TO Wl'fl 

VAY 5-39 

/ ^ "hjO-P^, 
13-101 THAT POR Of PETER HAACK'S RANCt:, 

LA CY.CO OAFt 
BEGNG AT A PNT IN NWLY LN OF OSBORNE ST, 60 FT WIDE, OIST 
TWON S 4 8 ' 4 r 5 0 " W 33.23 FT FR NWLY fPRLONC OF CENTER LN OF 
THAT POR OF NORRIS AVE, So FT WIDE; EXTG S a V FR 0S30RNE JTt 
TH N 41 • 1 0 ' 1 0 " W 10 FT» T>l NELY ALG A CURVE CONC TO NW TAKti 
AT ITS POB TD A LN BEARING N 4 D ' 4 l ' 5 0 " E AND HAVING/IRA0K9 

t F I IbO-FT AN AKC OIST OF 365 J 4 FT TO A Pf/T IN SWLY LN CF LT 
TR 1510 AS IN 18/197 liPS; -TH SELY.ALG'SO nWLY LN 67 FT TO 
SD WLY LN OF 0£BO?NE:STl T l l ^ 4 f l *4 l '5D" .W ALG 80 NWLY LN 359.15 
FT TO COb. 

(CONTUJ) 

THAT PCR LT •A" TRI510; 

Y9/39 

- -__ 18/1 PAR 
OAF: BEG AT PT IN NWLY LN OSBORf'E ST, GO FT IN WlfrPI 
OIST THEREON S 48 41*50" W, 33.23 FT FR NILY PRO. DF 6ENTCT L l 
OF THAT POR OF NORRIS AVE. 60 FT IN WIDTH, EXTWOIW S a V FR 
OfJBORNE ST; TH N / \ l ' l 8 ' I O * 1 , 10 FTi TH NELY A U A/OHWE OOIK TO ' 
NW TANGENT AT ITS POB TO A LR BEARJlO I 4 O ' 4 l ' 5 0 5 ' W . U FT TO 

• PT IN 3U,Y LN OF SO LT %" 80 LAST UENT PT BEING THE TRUE WI f fT 
OF BEQ, TH CONTINUING NELY ALG SD CURVE HAVINS A RADIUS OF. I I M FT, 
AN ARC^OIST OF 42.32 FT TD l a Y LR 80 LT " A " ; TH 8ELY ALfl SO l a V ' 
LN B0.82 FT TO U O S f a Y COR SO LT V * : TH « ^ Y ALQ S a Y LN SO 

' LT *A» , A OIST OF 40 FT TO U03T SLY COR SO LT ,%"! TH NWLY ALtJ 8ft 
' SWLY LN 67 FT TO TRUE POS; ALSO THAT POR LT 2 4 , 80 TR I J I O , DAF| • 

N*.Y LN OSBORNE ST, 60' FT IN WOTM OIST THEREON 
8 4 S ' 4 1 ' 5 0 " W, 33.23 FT FR NWLY PWOt OFCEITER LN OF THAT PCR 
OF NORRIS AVE, 55 FT IN WIDTH, EXTENDING S a v FR OSBORNE f T i TK 
N 4 r l o M 0 " W, 10 FTt TH NELY ALQ A QURVE OONC TO N l TANGOit AT 
^ p 8 . ! ? ^ « J E * ? I B ? _ N „ 4 8 ^ l « 5 0 * " f A M A y j i N Q A RADIUS OF llCO FT. . 

BEING THE-
NELY LII Cf 2 

H 
' iLitk^ l i l i i - i l t - i ' "-* ' - ' '^ ' 

yrirsX N, N/AC7I0N 



r i m t 

OF NORRIS AVE, b^ F I IN WIDTH, EXTENDING SELY FR OSBORM; ffr; TH 
H 4 1 ' l f l ' I O " W, IC ' "• TH NELY ALQ A C x m i CONC TO NW TAMGEI' T 
P06 TO LN BEARING .8 "4 l * * jO* E 4 HAVING A RADIUS OF 11(0 I 

N ARC OIST OF O03.8fl FTj TH N e*59*20" £ . 4 TANQ TO SO CU^lVt 
7 . 4 5 FT TOPT l l B E L Y " ' 

TKllE P08, TH CONTINUING 

TJ TH N t ) ' 5 9 ' 2 o " E, 4 TANa TO SO CUJIVC 
LN SD LT 2 4 , 80 LAST MENT PT Hi:iNQ THE« 

n H B'i?'2B* Er 970.b6 FT TO NELV LH cf 2 

MAY 9/39 

sn LT 2 4 ; T ' SELY ALG 30 NELY LN LT 2 4 . 1 0 3 ^ FT H/ACTlOR 
TO LN PARA WITH 4 OIST 80 FT a V , MEAS AT IT Alff*., 
FR THAT CERT CO"RSE HRN DESC AS HAVING A BEARING OF N 8 59 *26 " 
E; TH S 8 * 5 9 ' 2 0 ' W ALG SO PAî A L« 6 O T J O FT TO 80 S a V LN LT U l 
TH 5;Wl.Y .ALQ SO SELY LN, 125.2? FT TO T R L E P08; 
ALSO THAT P0(f LT 2 ) y S i TR l 5 l 0 ^ A F : 

K ^ T BE5 AT PT IN NWLY LN OSBORNE ST, 60 FT IN 11 OTH. DIST TIXREOI 
I i 48 /I I ' 50 • 1 , 33.23 FT FR NiLY /«0L OF CENTER l h CF THAT POR I 

N 0 ' : R I S A V : . W F T I N W I D T H , EXTENDING SELY FR OSBORNE ST; YH 
N 4 l * l 8 ' l O * W, IO FT; TH NELY ALG A CURVE COND TO THE NB TANG AT 
ITB POB TO A LN BEARING N _ ^ " 4 1 ' 5 0 " E 4 «AVINQ A RADIUS Of" 1160 
FT, AN ARC OIST CF 803.28 FT; TH N 8 ' 5 9 ' 2 8 " E * TANG TC8D CURVE 
1823.35 FT TO SELY LN SO LT 25 , SO L^ST UENT POINT BEINQ THE 
TRUE POS, TH CONTINUING N 8*55^26" C 6 .10 F f ; TH l a V ALQ A CURVE 
CONV TO THE SE TANQ AT ITS POS TO SD U S T MENT COURSE 4 HAVING A 
RADIUS OF 1540 FT, AN ARC DIST OF 6 9 1 . 1 ; FT ; TH N 3 4 * 4 2 ' 1 3 " E k 
TAIta TO 80 U S T MTKE CU?VE 593.36 FT TO l a V L l 50 LT 25 BO LAST 
UENT PT BEINQ OIST THEREON 45b.22 FT I l L Y FR 81LY PROI. OF s a V L l 

LT 2 6 , SO TR 1510; TH S a Y ALG SO N a Y LN LT 2 5 , A OIST CT 
2.44 FT TO LN PARA I I T H 4 DIST 80 FT S a V MEAS AT RT ANCS FR l l A T 

CERT COURSE HRN DESC AS HAVINQ A BEARIHQ OF N 34 42*13" E, T H I 

UAY 9 /39 

3 4 * 4 2 ' 1 3 " VJ, ALG SO PARA LN 573-44 FT TO PT 
OF TANGENCY IN A CURVE CONC ENTIUC WITH & DIST 80 
FT SELY l/EAS RAOIAa«, FR fPZ CiJRVE HRN OESC AS HAVING A RADIUS 
OF 1540 FT; TH SWLr ALG SO CONCENTRIC CURVE, THE 8A«E HAVINQ A 
RAOIUS OF 1460 FT, AN ARC DIST OF 5 6 I . 2 6 FT TO SO S a V LN OF LT 
25; TH SWLY ALG SD SE' Y LN 129.95 FT TO TRIE POB, 



mmm 

l l5,5«»;E«i;i 

(CC) 
CONT 13 

. / 
UAY 9/39 

.ITT 

!>.ii<.'-" 

PAR ?-A: piAT POR LT 47, TR 1510, 
DAr> DEQ AT PT IN NWLY LN OSBORNE GT, 6O FT.IH . 
11 DTH DIST THEREON S"4B*4I'50" r33 ' .71 FT f H ' U f i i HJOL CF t t m O f 
LN OF T}IAT POR ZP NORRIS AVE, fo FT IN WIDTH, EXTENOlNd SiLY FR 
CCoORNE ST; TH N 4 r i 8 ' I O * " I , 10 FT; TH NELY ALQ A CUR\E OONC TO 
N.V TtNGENT AT ITS POB TO A LN BEAR IDG N 48*4J*50" E, J: H/l V INQ A 
RADI..5 OF 1160 FT, AN ARC DIST OF 407.46 FT TO PT IN CILY LN OF 
LO LT 47, 5D LAST «ENT PT BEIN3 THE TRUE POO; TH COKTII\JI!IC NELY 
ALG SO CURVE HAVING A RADIUS OF 1160 FT, AN ARC DIST CF 3')6.42 
FT; TH N iJ*59'28" E 4 TANQ TO SO CURVE j7.50 FT TO NELY J l OF 
no L 47; TH s a v ,U.G SD NELY LN 103.97 FT TO A LN PAFA WITH 

fcM 
4 OIST 60 FT ELY MEAS AT RT ANGS FR THE COURSE l«N DESC Ail 
HAVINQ A BEARING OF N 8*59'28" E, TH S G*59'28" 1 ALQ SO PAW 
LN 31.10 FT TO PT OF TANGENCY IN A CURVE CONCENTRIC WITH it OIST 

80 nr sav, MEAS loRMAav, TO THAT CERT CURVE W N OESC AS HAVINC 
A RADIUS OF 1160 FT; TM 9H.Y ALQ 80 CONCDTTRlC CURVE THE SAK 
HAVIN3 A RADIUS OF 1240 FT, AN ARC DIST CF 3»*65 FTi TH fBELY IR 
A DIRECT LN 15.92 FT TO PT IN Sav LN 90 LT i t DI5T THERE{« 
56.57 FT NQY FR THE MOST SLY COR SD LT 47t TH 
LNTO SO MOST 8LY COR; TH IWLY ALG SO BILY LN 

4:i m 

mi 

CONT U y WY 9/39 ^ 5 

PAS 4-AJ THAT POR LTS i ^ ' ^ U l S ^ V i I S I O , * ^ 18/1?? M?S/*CTION 
OAFj BEG AT PT IM N̂ iLY LN OSBORNE ST, 60 FT I I 
WIDTH OIST THEREO* S 48 41'50" W 33.23 FT FR I lLY f( 
OF CENTER LN OF THAT POR Of NORRIS AVE, 60 FT [N 1 
SELY FR OSBORNE ST; TH N 4 l * l 8 ' I O " f 10 FT; T̂ ^ 
i.Orx: TO NW TANGENT AT ITS POB TO A LN BEARING I „ 
HA*f NG A RADIUS OF II60 FY, AN ARC DlST CF 801.88 FTi _ -, 
23" E 4 TANQ TO SD CURVE 97.50 FT TO PT IN THC ULT LN OF tt L 

UE POB; TH COIfTtlUINQ I 0*59* 
E 54^.95 FT TO NILY LN SO LT 45; TH l a f A L f f » K l L Y 1 2 5 . ^ FT_TD 
A LN PARA l IT f l * DIST 80 FT S Y HEAS AT I T . ^ M I ^ FR 

46, SO LAST UENT PT BEING THE TRUE POB; TH COIfTtlU 
. . . _ , ^^ 123.Z3 f 

„ ^,. , „ . „ . . . . . „ ^ " T r _ " SIJ PfgL OF 
THAT CERT COURSE HRI OESC AS HAY (MO A _^8EA*llKl CF-1 a*59*2o" l» 
^H S 8'59»2S" 1 712.70 FT ALQ 80 PARA L i TO 80 S«.Y Llf OF LT 4ib( 
TH NILY ALQ SO SILY LN 103.97 FT TO TRUE POB 

^ % 

. .1 

^ NELY ALQ A CjRVC 
l l B * 4 r 5 0 ' t . k 

L M F T J TH I 6*5?* 

"AY 3/39 

?f? ^ t L " ^ i ! * ! / ? " " - ^ 3/1 * 12,'TR I5I0,<^ 13/197 MPS N/ACTION 
3AF: nrc AT PT IN NM.Y LN O.-BOUNE ST. 60 FT IN IIOTH, 
V r ' 'U ' ^ ^S"^ ' f 4^ ' . 'DO" W 33.2;» FT Fft NKY PRa OF C^TER LN 
OF THAT POO Of NO«^IS„ AVE, 6U I-V IN WIDTH EXTENDING Sav FK 
r,6a?NL 8T, TH N / l l ' l S ' lO* W 10 FT; TH NllY ALO A C'JHVE CÔ C TO 11 

M?^ r l ! ' ° ^ ^^ '•'* "S*"','"'» *' 40*41'55" £ 1 liAVUU A RADIUS OF 
1160 FT, IN Arte 0I?;T or C03.WI FT; TH N 8"59'28" E A TAW TO 
••\n riwvF l l l l l l r r TO PT IN EWLY'LN 80 LT ' M ! W LAST UENT VT | E I « 



13/197 MPS n/ACTION 
PT IN Hy\.y I.N 0-130IINL' S T , bO n IN WIUTH, 

T I M TIERtl^fJ S / ^ r ' . l ' j O " * 3 j . 2 ' i FT FR N'«.Y PROL OF CENTER IN 
0? NOW^IS AVi;, go ' 

MAY 9/39 
. y , ^ 

THAT POR LTS Vl V . ;? , TR I j l O , ' 
AT PT IN N '̂l.Y I.N 0-130IINL' ST, bO 

* 3 ' 
•)f THAT PO'' 0? NOW^IS AVI., &) IV IN WiOTH EXTENDING ' , a Y I'R 

tbOiUli ST; TH N / H ' l S ' l O " tf 10 FT; TH N t lY ALO A CURVE CO.VC TO N l 
TANQ AT ITS POb TO LN BEAIMNG N 4 o ' 4 l ' 5 0 ' ' £ 1 l iAVUG A RADIUS OF 
l ! 60 FT, AN ARC OIST OF 803,i3iJ FT; TH N 8 * 5 9 ' 2 8 * E 4 TAKG TO 

;>0 CURVE I 6 l 6 . l l FT TD PT IK SWLY LN SD .T 3 4 . SO LJVST U £ r r PT BEI I6 
THE TRUE POB; TH S a Y ALR SC SILY LN 103.97 r f TO PT IN A LN 
l'."H WITH 4 DIST 80 FT a Y MEAS AT RT ANGS FR CERT.C0UR3E WN K B C 
AS HAVINQ A LENGTH OF I 6 l 8 . l l FT; TH N fir 59^28" E ALQ SC PARA 
L H 13.46 FT; TH N W * 7 3 * 5 0 ' 1 6 " E, 21 .25 FT TD PT IN NWLY PROL 
OF A LN PARA WITH 1 DIST 10.35 FT S ILY , UIAS AT RT Al f iS FR SILY 
LN OF THAT POR >>• REUSEN AVE, 50 FT IN I I O T H , EXTENDING NWLY FR 
OSBORNE ST- TV 3 4 l * l 8 ' 5 5 ' E ALG SO U S T UENT PRO. 515 .70 FT TO '0mm " \^*M 

KU 
CONT- UAY 9-39 670 

N/A. THE 3 a Y LN' CF SO LT 3 4 ; TH N a Y ALG SD LAST 
MENT 3 a v LN 60.35 FT TO THE MOST WLY COR 
Of SD LT 4 2 , SO U S T MENT COR OEING A PNT I N THE N a V 
LN 0 '̂ SO RX RE\'.SEN AVE; TH S a Y tLG SO V. a Y ^ LN J REM'5EN AVE 
6 9 1 . ? I n TO THE HOST SLY COR OF SD LT 4 2 ; TH N ELY AIG THE 
3 ELY LN OF SU LT 4 2 , A DIST OF 49 .65 FT; TH H 66*18 3 2 ' V 14.14 
FT TO A PST IN A \.H PAR WITH 4 DIST 39 .65 FT N a V FROM SD N ELY 
ja LM OF REMSEN AVE; TH N 4 n 8 ' 5 5 " 1 i PW? WITH SC N ELY I f . t f 
REMSEN AVE 1304.93 FT TO A PUT IN A LN PAR WITH 4 OIST CO FT ELY, 
MEAS AT RT ANGLES. FROM THE liLY PROLONG OF SO COURSE ( « I N DESC A3 
HAV A LENGTH OF l b l 8 . l l FT; TH N 0 * 5 9 ^ 8 E, ALQ SO LAST l£NT 
PAR LN 109.33 FT; TH M.Y ALG A CIFVE CDNCAVE TD THE E TANGENT 
TO SD U S T WENT COURSE 4 HAV A RADIUS OF I46O FT, AN ARC DIST CF 
9 3 . 9 4 FT TO THE N WLY LN OF SO LT 34 ; TH S WLY ALG 80 UST tf NT 
N WLY LK 258.26 FT TO THE N ALY PROLONG OF 80 LN PAR WITH 4 DIST 
10.35 FT S WLY MEAS AT RT ANGLES FROM SO POR ::F REMSft AVE;TH ) l 
3 4 r l 8 ' 5 5 " E ALO SO U S T MENT PAR LN IO6.54 FT TO THE NLY PR0L0N6 , ._.. ^ T 6 I 8 . M F T ; TH S OF SQ CQIFSE HRIN DESC AS HAV A LENGTH 
8 * 5 9 ' 2 8 " W ALG 80 LAST ICNT PRXONG 38.45 FT TO TRUE_P0e 

11 F T ; TH 
~ " poe. 

C7JT- H 

COI.T-

PAR 6-A: 
TR I J I O . - b A f : 
ftEGMt At A I'NT 

THAT POR LTS 

I/AY 5-39 

19, 20, 26,'^27, 2 B * 2 9 

870 

IN THC S H Y LN OF 30 L l 26 OIST 
18-197 

N/A. 
MPS 

THNIK N 4 n 8 ' 3 5 * * 461.63 FT FROM THruOCT' f iLY COR Cf 
- 34*42M3* E 79S.24 FT; TH N a V ALG A C flOLT 2 6 ; TH l( 

CJNCAVE TO T I E 
ItC ' ' . f i r I T /.•' 

/ ^ 

. . . CURVE 
CE TANGENT TU 3 U L A P T MFNT CfXJRfE * HAa A RADIUS 

«i r i. i.rr f ,10 J 7.T r v TM r u r M n V 1 N f»' »,;, 1 T l a 

http://I6l6.ll
http://I6l8.ll


0 .3 ' FT 
4Pl5'55 

OF St COU SE HRIH 
fl'59 28 \l( ALG 30 

V.EAS AT R'r ANGUS FROf/ 30 P.IR ' f KCMSt.N AVL; i t i ;( 
ALG Sn LA;JT MENT PAR LN 106.54 FT TO THE NL" HJrjLONG •u. C AS HAV A L£MGTH OF I f e lU .M FT; TH 

,aT WENT PROLONG 3B.45 FT TO TRUE hlC 
C^IT 

41 

m 

COIiT-

PAR 6-A: 
TR 1510, 
riEGHG AT 

2 8 * 1 
/ 

W,Y S-39 
y ^ / / / 

THAT POR LTS 19, 20 , 26, '^27, 28 *i 29 N/A. 
DAF: 18-197 MPS 
A PNT IN THE S ILY LN OF SO L l 26 OIST 

iHRJJ N 4 n B ' 3 5 " W 463.69 FT FROU THF. U X T SLY COR OF 
SO LT 2 6 ; TH 11 34*42^13" E ?96.24 FT; TH N a V ALG A CURVE 
CONCAVE TO TIE SE TANGENT TC SD LAST MENT COURSE * HAW A 
OF 2540 FT, A:; AHC DIST .T 493-73 FT TO THE N a V LN OF SD LT 19. 
SD LAST VENT PNT BEING DIST T « i N 654.^1 FT S ELY FRCW Tl-E MOST 
NLY COR 0- SO LT 19; TH S a Y ALG THE N a Y LNS OF 3D LTS I 
A DIST Ot- 00 . IC FT TO A P,NT Itl A CURVE CONCENTRIC WITH 4 Dl 
PO FT S ELY MKAS RADIALLY FRai "O LAST MENT CURVE; TH S *LY 
SU CONCENTRIC CURVE, THE SAIC BEING CONCAVE TJ T>C SE 4 HAV A 
RAOIUS OF 2460 FT, AN ARC DIST OF 474.25 FT TO A PNT OF TANGENCY 
IN A LN PAR WITH 4 DIST 60 FT S a V , MEAS AT RT ANGLES FR5M THAT 

CERT COURSE HRIN DE^C AS HAV A BEARING OF "1 34 42 13" E; 
TH S 3 4 * 4 2 ' I 3 " * 816.16 r r TO SD 3 ILY LN OF LT 2 6 ; TH N 4 ] " l 8 ' 3 5 
W 62.44 FT Tr, POB. 

r.OKT-

PAR 7-A: THAT lOR BUC 8 3 . ' ' T H E U A C U Y RP-, 
EX-MISSION OF SAN FERNANDO, OAF: o ' 3 7 0 MR. 
BEGNG AT A FiT j r . "THE J *LY'-_N..gF_^SO_BLK^83 OJIST„TH«i;"* 

MAY 9-39 

I ' ^ L 

f f r x H ^ ' ^ i ^ i i ^ ^ :-« THE r u t ^ l V ^ Y C6R OF̂ ^SD-BLK 83; 
T H I ELY ALC A S R V E CTINCAVE T^ THI SE TANGENT AT ITS POEl TO 
1 L BENBING N S - o S ' ? ? E I HAV A RADIUS OF 246O R . AN f AK^ 
n . ^ w A f % FT TH N 4f l -4 l '32" E 563.86 FT TO THE N ELY I N OF THC 
S f o J^S OF 'SD BLK 63; TH f N WLY A^S a N a Y LN 40 FT TO THE 
«ST t s COR ffi 3 0 ACS; TH S WLY ALG THE N ILY LN Oi SO 
f l5 ACS 630.16 FT TO THE MOST *LY COR OF g 8 10 ACS, TH S^aY 
ALG THE 8 ILY Lif OF SO BLK 83, A DIST OF M « » 
JUX 40.89 n TO POB. ,-' t : f •'• 

^ » ^ ^ / t ^ ^ - B S ^ ^ . 

i^ill £KLi I ;<-.-sr. 
rjssm M 

KU 
CONT- MAY 9-39 y 

.'. j ' T i l l HAM AY W v 

:-fmi 



MAY 9-39 

L'AaAYR^, y 
t J h t J i ^ y 

KU 
CONT-

t'.-H ' U : THAI W ni r . ;^ ' THI 
LX MI33I 'W Cif r.AN FCRNAMUO 

o*r: 
, ^ ^ ? ! ' ? . Q I . t / ' - ^ IN Trt: S W.Y LK .T SO BLK 83 DIST TWON 
f; 4 n 8 ' 3 5 " 'II 730.72 r r F R I ; THE MOST ?LY COR CF SO BLK 8 1 : 
T i r N ELY ALG A CLRVE CONCAVE TO TIC SE TANGENT AT ITS P05 TO A LN 
BE/.SING N 47-11'48" E 4 HAV A RADIUC OF 2540 FT. AN ARC DIST OF 
b6.30 FT; TH N 4 8 ; 4 r 3 2 " E 563.85 FT TO TfiE N Q I Y LN OF T € I 
10 ACS OF 30 BLX 83; TH S ELY ALG SO N a V LN 40 R TD THi- MOST 
ELY COR OF SD W 10 ACS; TH S «LY ALC THE 3 a Y L l OF SD W 10 AC8 
630.16 Fl" TO THE MOST SLŶ COR OF SO W 10 ACS; TH N 4 n 8 ' 3 5 " 
W ALG SO S W..Y LN OF BLK 83, A DIST OF 39.14 FT TO POB. 

CONT- ' ' • 

iL . -tt..r,..r.-\ 

CONT-

N/A. 

«/>Y s-35 
/ / -

PhR 9 - A : THAI I-;)R OF BLK 83, THE MACUY RO,'' F j -v^,. . 
EX MISSION OF SAN FERNAUDO, OAF: _ ' ^ 
BEGH3 AT A PNT IN THE 3 WLY LN f SD BLK f B j 37-5 WR. 
DIST THRON N 4 n 8 ' 3 5 " 1 730.72 FT FROM THE HOST 
SLY COR OF SD BLK 8$; TH N a V ALG A CIFVE.CQICAVE TO THt SE 
TANGENT AT ITS PaT TO A V\ BEARING N 47*11 4? I <» HAV A RADIUS 
OF 2540 FT, AN ARC OIST OF 66.30 FT; TH N 40*4l !32" I 563.85 ^ 
TO A P;T I N THE S VWY LN OF N 10 ACS OF 30 BLK 83, J LAST MENT 
PHT BEING THE TRUE P09l TH CONTIN N 46«4r32" E tt0.l6 FT TO A PMT 
D4ST S 48*4r32" W 10 FT FRCM THE N a V LN OF SO BLK ft3; TH N 

^23* E 14.14 FT TO A PNT ltl SO t N El X 3*41 I.Y LN, SO LAST MENT 
('NT B ÎNG DIST 2 741.66 FT M WLY fnn t THE MOST a V CW U; SD 
BLK 83; TH 9 4I l8 '45" E AiG SD N a V LN IOO„FTi_TH N 86"l8 '27 
W 14.14 FT TO A PIT IN A LN FAR WITH 4 01 ST 80 FT S a Y , »CAS AT 
RT ANGLES, FRfW THAT CERT.COURE'HRIN DESC AS HAV A BENRING OF 
N 48 '4 I '32" E; TH S 48^41 32" W 620.16 FT TO THE 3 WLY LK CF E 
10 ACS OF 3D BLK 83; TH N WLY ALG THE 8 |LY LN OF 3D E 10 ACS 4 
ALG THE 3 «.Y LN OF 3D N 10 ACS 80 FT,TO TRUC POB. 

. " ^ --••' CONT-

TH'T \ m wT 43 IM 1510 IO-I97 MPS N/A. PAR I O - A J 

OECIIO AT TIC PNT OF IflTEKCfC OF THE 3 V.Y LN OF REMDEN AVE, 
- • ---'- - " - " 1 1 -rur ^ n V 11; OP CD LT 43t TH N «.Y ALO 



r;.r,.-tri.*>ii» 

fe 

m 

fei^ 

•>^Aî  

^P^'r'"/"^ >5 

v? î5i 

CofT- ^ MAY 9-39 

TH'-T m LT 43 TR 1510 IO-l97 MP3 N/A PAR IC-A 
OAFi 
BEf.NG AT TIC PNT OF INTERSEC OF THE S WLY LN OF REMSEN -WE, 
50 FT/^ IN WIDTH, WITH TKE S ELY Lfi OF CD LT 43; TH N W.Y ALG 
SD S WLY LN 651.21 FT T'' THE N WIY Li: OF SD I J 43; TH S WLY 
ALG SD N Wl Y I ,'; lu.35 FT Tt) A F»J IN A LN PAR WITH 4 DIMT 
10.35 FT "/*1Y MEAj; AT RT ANqrS FR(W SO S WLY LN HF REICEN 
AVE; TH S % \ ALO UJ PAR LM (-fii .21 FT Tn A PtfT DIST ON ' 0 
PAR LN 10 FT f; WLY FFOV SO S ELY LN CF LT 43? TH SLY IN A 
DIRECT LN 14.14 FT TO 30 S ElY LN, D ST THRON 20.35 FT S ».LY 
F'kMt :D POB; TH N ELY ALC SD S ELY LS TO POB. 

m^ 
•i*^'*;-?; ŵ. 

KU 
CONT- UAv 5 - 3 9 

P.V? l l -A : TWT POR OF SIXTH ST VACATED BY ORDER 
OF BO T SLFV OF LA CO 7-8-190^^ AS REC IN ROAD BK 
I I PG 47 ON FILE I*; OFFICE OF £D BD, DAF» 
BEONG AT THE PSTfl? OF INTERSEC OF THE S a V LN OF OSBORNE ST, 
60 FT IN 'VIOTH, VITH THE CENTER LN CF SO VACATED PC:̂  Cf 
S IXTH 3T, SO LAST UENT PNT BEING / 30 FT N a V FROI THE MOST 
NLY a ^ OF LT 169, T * UAaAY RO, CX MISSION OF SAN FERNANDO 
TH 3 a Y ALG 80 CENTER LN 10 FT] 37 -5 » « . 
TH WLY IN A iluECT LN 14.14 FT TO A PNT IN SO 8 a Y 
LN OF OSBORNE ST OIST THRON 10 FT 8 ILY .ROM 30 P06K 
TH N a v ALG '."O 8 a v LN TO f>0^. ^ . ^ ^ 

( J i V ^ ^ J L ^ . ( ^ U ^ fO 

. ' - . r v - ; l i w 
OONT-

PAf? |3_A; 
i n n \>m 01' 31,XTM QT VACAUO '̂ Yf̂ OMJ 
LA C'J Y-i'i-i ' jos, A9 'iLC r: ir;Aii w 
ov Fil. t I ' : f f f k C Of ~ "• 

KAY 9-39 , 870 

IKJ iF SUPV OF o r m iF 8UPV OF 7 ^7'<f 

30 nOj DAF» 
. « i • r . . ^ .^y^n r ^ 

PV O F " " / ^ • ^ f / r H - ^ ' ' ^ • • ' • ' ' • ' ' '^^K 

• I V T I * > • • ' - . ' • • • \ ? ; 



mi 

FT AN ARC :ilST DF U 3 . 5 3 FT TO THE H fl Y IVOLOH-. 0.̂  TO-. 
-, n Y L' f THA^ CERT PAR OF L l DESC Wi OO TO NLLLIE G ? 

PfC I- I \ 1V ! - 'R; "ni N CLV ALC '-0 K PROLONG 5-2^ FT 
r fN^ f K' I N' TH N <VLY ALG SU CliNTtlt LN \13.3l^ FT TO PCB. 

m 
• 

CONT W«Y 9 / 3 9 ^ ° 

PA?CEL 14-A: J i ( L K I * I L f Oi l l a^ ^ t Z . J U u N/ACTION 

'HAT PTH OF SIXTH STREET VACATED BY OROER OF THE 
BOARO OF SUPERVISORS OF L A CO, 7 - ^ - 0 9 , REC IN W / C I RO Bl 
IN OFFICE OF SO BOARD; THAT PTN DF QRAMT AVE VACATED BY 
SD BOARB.AS REC IN 7 /45 «0 BK, I N FILE IN OFFICE OF SO BOARD; 
4 THAT PTN OF LT l 6 9 , / H E UA^AY RO,>rX UISSIOR QF BAN FERNANOO, 

' — 7 ^ — 37/5 MR 
OAFi BEG AT A PT IN THE CNTR LN OF SD VACATfl) PTN OF 
SIXTH ST DIST THEREON 926.14 FT SELY FRM THE S a Y LR OF 
OSBCRNE ST, 60 FT IN WIDTH; TH S a V M M ALNQ A U«YE C/C 
TO THE SW TANGENT TO SD CNTR LH 4 HAVING K RADIUS OF U50 FT, 
AN ARC DIST OF 123.53 FT TO THE NELY PROLONQA CF THE NILY LN 
CF THAT CTN PARCEL OF LD OESC IN ED TO ROBERT LEDGER 4 WF, 
RED IN I 5 4 7 y i 8 2 , OR OF SD CO, 90 LAST iCHTD FT BIINQ THE 
TRUE POBj TH CONTINUING B a Y ALNQ SO CURVE, HAVINv} A RADIUS OF--
J45O F J , AN ARC OIST OF 351.29 FT TT> THE NILY L l OF UOITAQUE Z t i 
TH l a Y , ALNQ 30 I l L Y L l f f t 77 .05 FT TO SD CTTR 1 1 , TH WLY ALW 
3D CNTR LN 343 FT TO 30 NELY PROLONGA OF TIC NILY LN OF SD PARCa 

2 
HWN CONT m 



OONT- l.'AY '^-39 

m 

mM 

"^''.-fl'.i^'ftfi 

f'YO 

/ / , N/A. 

nr^iii) :r r.ijpv OF ' 7 ^7"<-6 
I I Vt 47 -> 

IMI I V A : ^ ^-^^-^^ 
IMM ?'!)i) 01 oi.xiii ;;T VAC.MLU ' IY /O ' I J 
LA ;::; 7-i-''-l'J'J'J, '•« "LC I": i ' " ' " ' '«< 
0'. FILE I-: r r f ICE OF SD BO, DAFl 
BECVG AT PNT IN CENTER LN BF SO VACATED POR OF SIXTH 
ST DIST TVIR:V; 92G. I4 FT S ELV FROM TIC S a Y LN OF 
OSBORNE ST, 60 FT I : XIDTH, TH 3 ELY A-CLALQ A CURVE CONCAVE 
TO THE av TANGENT TO SD CtNTT.R LN 4 HAV A RADIUS CF H O I45O 
FT , AN ARC DIST OF 123.53 FT TO THE N a V PfyXJLONG CF THi-
S ELY LN OF THAT CERT PAR 07 L P OESC IN 00 TO N E a i E G 'ULUO'JJ 

REC 1:; 13457-260 CK; TH N C L Y ALG '4] J< PRXOMG 5 .26 FT TO ^0 
CENTER LN; TM N WLY ALG SD CENTER ;.N •.r3.38 FT TO POB. 

C C N " r -

CONT ^ « Y 9 / 3 9 

PARCEL 14-A: J^ axLf/ l r ch 0*^ Jtz., J^ju 
THAT PTH OF SIXTH STREET VACATED BY ORDER OFTHE 

BOARD OF SUPERVISORS OF L A CO, 7 - 5 - 0 9 , REC IN 
IN OFFICE OF SD BOARD; THAT PTN OF GRANT AVE VACATED BY 
SD BO.^RB.AS REC IN 7 /45 RD BK, I N FILE 1.1 OFFICE OF SD BOARD; 
4 THAT PTN CF LT 169,/THE MACLAY RO,yEX UISSIOK CF BAN FERNANOO, 

^ '^ ^ ^ / 5 MR 
OAFi BEG AT A PT IN THE CNTR LN OF SO VACATO) PTN OF 
SIXTH ST DIST THEREON 326.14 FT S a Y FRM THE 8ELY LN OF 
OSBCRNE ST, 6OFT IN I I D T H ; TH S a Y « W M ALNCi A CUIVE C/C 
TO THE SW TANGENT TO 30 CNTR LN 4 HAVING A RADIUS OF 1450 FT , 
AN ARC DIST OF I23 .53 FT TO THE NELY PRaONQA OF THt N K Y LN 
CF THAT CTN PARCEL OF LD OESC IN OO TO ROOERT. LEDGER 4 I F , 
REC IN 15473/182, OR OF SD CO, SD LAST MEMTD r T I E I I Q THE 
TRUE POB; TH CONTINUING S a Y ALNQ SO CURVE, HAVING A RADIUS OF. . 
4450 FT, AN m OIST OF 951.29 FT TO T)*E W L Y L l OF yOlTAfflJE 8 T | 
TH l a Y , ALNQ 3D WLY L l W t f . O S F T TO 80 CITR L l , TM W L Y A L l a 
80 CUTR L l 343 FT TO 30 NELY PROLONGA OF THE NM.Y LN Cf SD PAW*L 

2 

CONT MAY 9 /35 

OF LD DESC IN DO TO ROBERT LEDGER A WF; TH SWLY 
* . N 0 80 N a v PROLONGA 5.2G FT TO THE TURE POB, 

. ; t : 



^m 
% 

{^.••^. .s. l l 

itiV." 

c m U Of THt VAMTEO PTK Of S i m i ^ S m y ' / I - t , ^ ! ? 

ATI. • . . - . . , ;iA-.'•.. • jC-jL- 'z^-^i-f-

'^ife^ 

PARCEL 16-A: THAT PTN OF BLK I 3 D / T H E UAC*»:Y- l . 
RANCHO, EX MISSION OF SAN FERNANDO, 3 7 / 5 « 
OAFt BEG AT THE PT OF INTEKSEC OF THE NELY L l OF 
REMSEN AYE, 50 FT IN WIDTH, WITH THE SELY LN OF OSBORNE ST, • 
60 FT IN WIOTH; TX N a Y ALNG 3D S a Y LN CF 0890RI!E ST 4 9 . a T _ ^ ^ 
PTjTH SLY IN A OIRECT LN TO A PT IN A LN PARALLEL WITH 4 OJST 
39.37 FT N a v , MEAS AT R / A , FRM SC NELY LN CF REMSEN AVE 
OIST ON SO PARALLa LN 10 FT SELY FR'J. SO SELY LN OF OSBORNE 
ST; TH SELY ALNii SO PARALLa LN 9 I 6 . I 4 FT; TH SELY ALNQ A CURVE 8, 
C/C TO THE SW TANGENT TĈ  SD P A R A U a LN"4 HAVING A RADIUS OF 
1550 FT, AN ARC DIST OF 353.32 FT TO A PT IN THE l a Y LN OF 
SO REMSEN AVE; TH NWLY ALNG SD N a Y LN OF ROCEN AVE TO THE POB. 



'JWLY A I M ; :-u NELY LN OF RMULOIN /VE TO THE PUQ. 

MAY9/3S 870 

W / A C T I O R 

CONT 

PARCEL I 

THAT PTfToF LT I , BLK 2 , 1 . 0 5 ANCaES LAND ANO WATER ^ 
COMPANY'S SUBDIVI OF A PART OF MA^AY RO, 3/I7MP3 
OAF: SEG AT A THE PT OF INTIRSEC CF THE SELY LN CF 
MON": -GUE ST, 40 FT IN WIDTH AS SD S a Y LN IS DESC IN DO TO 
CY OF L A, REC IN 7470/41 OR, WITH THE WLY LN OF REMSEN AVE, 
IOO FT IN WIDTH, A3 DESC IN DD TOTHE CY OF L A , REC I I 7848, 
OR or SD CO; TH SLY ALNG SD I L Y LN OF REMSEN AVC, THE SAME BElU'G 
A CURVE HAVING A RADIUS OF 350 FT, AN ARC DlffT OF 82 ,59 FT; ^4 
S I N I M 5 " * ALNG SD WLY LN 9 3 . I 3 FT; 1"H N i r 4 l ' 0 6 " 1 115.90 

F T ; TH NWLY ALNG A CURVE C/C TO T)C S l TANIENT AT ITS Pf<B TO 
SD LAST MENTD COURSE 4 HAVl NG A RADIUS OF I45O FT, AN A'.C OIST OF 
29.81 FT TO SO S a Y LN OF MONTAGUE ST; TH l a Y ALNG ST SELY LN 
57 .63 FT TO THE POB. 

^^hmi^^^if^d 

CONT UAY 9 /39 870 

pARca 18-A: ^ / y ^ H / A C T I M 
THAT PTN OF LT I , BLK 2 , l o S ANGELES UND ANJ WATER 

COMPANY'S SUBOIVI OF A PART OF MACLAY RO, 3/17 ITS 
OAFi BEG AT A PT IN T>C NaV LN OF REMSEN AVE, IOO 
r r IN VIDTH, DIST THEREON N 4 l * 2 0 ' l 5 " W 580. I6 FT FW THE ^ 
NILY LN OF ORANFORO ST, 40 FT IN WIDTH; TH WLY, XLlO A 
CURVE C/C TO THE NE TANGENT TQ 30 NELY CN 4 HAVING A RADlUt 
OF 1450 FT, AN ARC OIST OF 406.60 FT, TO A PT IH THE WLY L l 
OF THE S a v a B o FT^CF SC L T I , SO LAST MEJITO.FT X iNQ THE , .. 
W TRUE POB; TH ILY CONTINUING ALNG 30 CURVE HAVINC A RADIUS -
OF 1450 FT, AN ARC DIST OF 141.37 FT; TH N IJ«4 I ' 0€ " 1 4 TANQENT 
TO SO LAST MENTD CURVE 99.20 FT TO THE a Y L l CF 80 REMSEN AVE; 
TH 8 I « i r i 5 " W ALNG SO ELY LN 69.33 ET TOTHE BLV TERMINUS OF 

.l/,VliP.*-r'--*H,V-VlL'' 

P* ^}t47't 
y * - .z ti.- rt^i 

:.-'>\:W 

THAT CTN COCifiSE OESC IN 00 REC l i i t a48 / l 39 |OR OF SO CO, A3 
HAVING A BEARIN'J OF 8 44 I * I I ' I 5 " I t TH X L Y ALIG A CUIVE IN TKE K 
N a v LN OF REUSEN AVE, THE 3A.UE HAVING A RADIUS OF 350 / FT, AN 
ARC DIST OF l y i . T J FT TO 80 NILY LN OF THE S a Y 160 FT OF LT 11 ''' 
TH s a v J«.BG 30 LAST ttNTD WLY Lfl 51.20 FT TO T W THUS POB, 

COITV 2 

I: i 
5r «•> p-



PARCEL 19-A: THAT PTN OF LT I JLK 2 , ^ 0 S ANCaCS 
LAND AW WATfiR COLfANY'S CDXIVI OF A PART OF MACLAY 
RO, y i 7 UPS 
DAF: BEG AT A PT IN THE NELY LN Of RDiSEN AVE, IOO H IN 
.'ILTH, DIST TI'E^EON N 4 I ' 2 0 ' I 5 " 1 5 8 0 . I 6 FT FRM HE T H NKY LN 
CF BRANFORD ST, 4O FT IN WIDTH; TH NWLY ALNG A LURVE C/C TO THE 
f;E TA'IGENT TO oD NaY LN St HAV I N'O A RADIUS OF I450 FT. M l( 
ARC niST iW \?A,y3 FT TO A PT IN TIE s a V LN OF SO LT I , 30 
LAST UCNTD PT 3EING THE TRUE POB; TH CONTINUING WLY ALNG SO 
CURVE HAVING A RADIUS OF I45O FT, AN ARC DIST OF 265.22 FT 
TO A . T IN THE NWLY LN OF THE S a Y E3O FT OF SO LT I ! TH 
S"M.Y AI.NG SO N\fl.Y LN 51.20 FT TO THE NELY LN CF REUSEN AVE, IOO 
FT IN WIDTH; TH S a V ALNG 30 l a V LN OF REWSEN AYE TO THE S a Y 
uN OF SD LT I ; TH NELY ALNG SO S a Y LN 5.08 FT TO THE TRUE POO. 

^ v ^ t M i . 

PARCa 20-A! 
THAT PTH 6F LT 10' 

MAY 5 / 39 

N/ACTION 

3/17 UPS 
iP«. r.M V. w. .w, BLK 2 , LOS ANGELES UNO AND 

WATER COMPANY'S SUBDIVI OF A PART OF MACLAY RO, 
DAFl BEG AT A PT IN THE NE'LY LN OF REMSEN AVE, 100 FT, IN 
WIDTH, DIST THEREON 580 . I6 FT NILY FRU THE NVLY ".N OF , 
BR.ANFORO ST, 40 FT IN f lOTH; TH NILY ALNG A «RF CURVE C/C TO THE 
NE TANGENT TO 30 NELY LN.OF REUSEN AVE 4 HAVMG A RADIUS OF I45O 
F T , AN ARC DISr OF 121*38 FT TO THE NWLY L4I OF SO LT 10; TH 
S I C Y ALNQ 80 NM.YJJ* ^ . W - FT TO THE l a Y L l Of REMSEN AVE; TH 

' • - t 2 l . 2 4 FT TO THE POB. 
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PARCEL 24-A: ^ ^ R / A C T I O N 

THE Wi t N a Y 30 Ff CF THAT PTH OF LT 12, B U 4 ^ 
LOS ANGELES UNO AND lATER COMPANY'S SUBDIVI CF A PART OF 
MACUY RO, 3/«7 MPS 
DESC IN D TO THE LOS ANCELES LANO ANO lATER COMPANY, ^ 
REC IN 5 B Q * / I 9 0 003 , RECOROS OF SD CO, ALSO THE N a Y 30 FT ' 
OF LT 2 4 , ' ^ D BLK 4 . ^ 
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MAY 9/39 870 , 
H/ACTION 

THE S«.Y 30 FT OF LT I BLK 8 , LOS ANGELES LAND ANO WATER 

PARCEL 25 A ^ / 

CD'S 8UB0, OF A PART OF MACLAY RO, 

RXXXUXXiXX 
XK 

yi7 »3 

iPiii 

MAY 9/39 

PARCa 26-A / , / 
THE S«.Y 3 0 FT OFLT I5 BLK 8 LOS ANGELES LAND ANtO WATER CO 
SUBD OF A PART OF MACLAY RO, » y 
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PAr,XEL?7-* / / / 
T.iC NELY 30 FT OF THAT rOi-? OF Ll" 12 t'LK 7 L03 ANGEIES-'"- / ^ 

AM WATER GO'S 3UBC f.T A PAiTT .\- WACLAY RC), 3 / l 7 > 5 / • 
DECCO IN 00 TD LOS *NGtLEU.ANO AND WATER a i REC 5", 6443 PG 18$ DOS 

Ml 

OONT 

CONTD 

PARCEL 28-A y y 
TIE NELY 30 T T OF LT 2 4 / A N D THE NELY30 FT OF THAT-POR OF 
LT 12 .-^BLK 7/{:0S ANGELES LAND ANC WATER CD'S 8U80 OF 
A PART OF m i x U*aAY RO 3 /17 MP3 

DE3C0 IN DO TO RUTH ANDERSON, REC IH BK 11T93 PG 332 OF OR 

? T H " • • ^ ' ^F^ .p^ ' 
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MAY 9/3:; 

X / / 

670 
N/ACTION 

iHE 3WLY 30 FT OF LT I BLK 11 LOS ANGELES LANO AND WATER CO'S 
PF « PA-T CF VACLAY 70 3/17 » « 

S«><4:"V;S5i||jtw«.^iSi3i2i 

(;Vy. .,-

P3'6£t^":S 870 
N/ACTION 

/ / ^iai'^f' rpKTVii«a'.>fe:' '^°' "'̂ '•" ̂ ••'' • « "•̂ '' -'?•' 
EXC THE SELY 2 

3 / 1 7 IkPS 

' ' ' i H ^ Y 

: ^ 

CONTD 

• U 31 A 

MAY 9 /39 
N/ACTION 

/ / 
THE 8WLY 30 FT OF THE 5EI.Y ZSo FT OF I.T 15 ILK II 
L0,1 ANGELh LAND ANC V;ATER CO'J 3UBD OF * PART OF MACLAY Rfl 
Uf r •j(. 
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CNTD MAY 9/39 8';n 
N/ACTION 

PCL 33-* 

THE NELY 30 FT OF I.T 2 4 , Jl .v 10 L I S A N G F L E ? lANC ANO WATER CO'S 
SUBD OF A PART DF MAQ.AY RO 3 / 1 7 XHS 

C O N T ' •'• 
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CONTD MAY 9 / 3 9 870 
I^ACTIOI 

pa 34-A / / 
THE S«.Y 30 FT OF LT t BU( 14 LOS AKGELE8 LAlO HNO WATER CO'8 
8UB0 ff A PART OF UAaAY RO • l / l 7 « 
EXCEPTINQ ANY POR THRF LYING WITHIN THE LINES OF TR NO 
10627 ITD/'IU « 
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CONTO 

rcL .;5-A 

MAY ^ 3 9 5 870 
N/ACTIOH 

THE N a Y 30 FT OF LT 12 OLK n LOS ANGELES L^ND AND WATER CO'3 
SUiJD OF A PAST OF WAaAY RU, R'LC 3 / I T ''PS 
EXCE='TING ANY POR TH..-F/LY I NG WITHIN THE LINES OF TR NO ^ 

10729 R' C ^ 174/36 MPS 

ANiASMNXXtXXR.NxtaxAliSlXiRIMINZ 

l ^ ' A -

CONT 

:".*! ».•; 

tm m um ?s?^ 
jjr^- ii*i*> 

i i " » « 

CONTD MAY 9/39 \V Al 870 
\ j N/ACTION 

AAT SUCH ACTION 13 ALSO DROUSIT FO^ THE CO^EMNATION fOR 
PUBLIC ST PUSPS OF RIGHT TO IMPROVE, CONST f i MAIN? THE POiTS 
OF PUBLIC STS ANO/OR PRPOSED PUBLIC STREET TD WiTi 
3 0 PROPOSED PUBL^IC ST AS HEREIN PROPOfaES TO BE OPENED AfC LAYEO OUT 

EXTEWING NELV FR OSBORNE 8T AT NORRIS AV, TO FOOTHILL BLVD, AT A 
PT APPR0X700 FT'BELY OF TERRA BELLA STl RtMSEN AVE ANO REMSEN 

AVE A3 HEREIN PROPOSFD TD BC OPENED, WIDENED, EXTEWEO AND 
LAYEO OUT BET WlCKS PL ANO A PT APPROX 750 F T NB.Y FR THE NWLY 

TERMINUS OF THAT POR Of i J ) REUSEN AV„.EXTEN0ING NWLY R 
OSBORNE 8T1 FOOTHILL BLVO AND FOOTHILL BLVD AS BEING CCWEMfCD 

IN CASE NO 413,-262 OF SC 00 OF LA, BET A PT APPrtOX 200 FT N1.Y 
OF AND A PT APPROX 205 FT SELY OF 80 PROPOSED STREET AS 
HEREIN PROPOSED TO BE OPENED AND LAYEO OUTI OTONFiaO A\'E< BET 

A PT APPROX 20 FT .IWLY OF ANO A PT APPROX 20 FT 8ELY OF SO 
PROPOSED PUBLIC BTi OSDORNC / I T BET A PT APPROX 95 FT NILY OF ANO 

A PT APPROX 495 FT SELY CF NOi?TlS AV ANO BET A PT APPKOX 75 FT 
NELY OF AND A ^T APPROX 55 FT SWLY OF 3D RLMSENAVl MONTAfillF. ST 
OCT SD REM.1SN AVE ANJ A p f A^ROX I70 FT n»LY nitREFK'.>4; u ^ A ^ ^ f O 

^}m;\^o<k 
urr. ̂ ?.i'. 
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CONTO MAY 9 /39 

WW 

8TO 
N//1CTI0N 

STREET BCT A iT APPROX 30 FT NELY OF ANO A PT APPROX 
140 FT 3#LY OF 30 REUBEN AV; SHELDON ST, HE F A " T APPRCA 
35 FT NEl.V OF ANO A PT APFROX I5 FT S\H.Y OF SD REMSEN 
AVE; ALL TC THE GRADES Ata ALL IN ACC WITH ANO IN THE UANNER 
SHOWN ONSPECIAL PLNS AND PROFILES NUMBERED I M 4 7 5 , P - 7 6 7 6 , P - 7 7 1 0 
ANO P -7711 CN FILE IN OFF OF C ITYENGINKR OF 30 C I T r i AND TO 

ASCERTAIN FIX ANO ASSESS THE DAMAGES F ANY TO CERT REAL 
_ P £ D E W f + « OR ANY OF ThCM CONTINCyi^US TO AND ABUTTING ON T l€ 80 

T'ORSOF PUBLIC STREET ANc/ CR PIOPOLiD PUBLIC ST IN THE MANNER 
t l ^ r P J ^ ^ J ^ ' ' ^ J " ^ " ^ ' l - PRCPERTIE3 WHARE CONTIGUOUS TO AND ABUT 
UPON THOSE POKS OF 30 PUBLIC m p STR3 ANO/OR PROPOSED PUBLIC 

? L L ' c e r ^ JSo?f jWROVED FOR THE PUBLICISES AND PURPOSES 
ABOVE SET FORTH, ARE LOC IN CY AND CO OF LA AND ARE MORE > T a Y 
DAF, TD WIT l 

^ l i i f -.: , t ^ J Tl 

"tiUliiz, 

WW 
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CONTO 

y 
S ' A T ' P O R OF P E T E R ^ A A C K ' S RANCH REC 

DESCn IN 00 TO OD-OF LA RE- IN f 3 T O ̂  ' • ' 
THR/FRCN TrlAT P0.< OESCC IN P a ^ - H E R E O F . 

^ , * • • ' • ' • ' • • » 1 — 

UAY 9 / ^ 9 

37c 
N / A C T I O I I 

i 8 / i p 7 MPS LTS A, 2 3 ^ 2 4 , AND 25 IN TR I5IO 
EXLEPTING THAT POf< U F 8 U I J 2 4 , UAF, 
BEG AT THE U03T 'M.Y CuR OK LT 47 OF SD TR IIU [ 5 I O l TH N y 

/ l i ' i f t ' S'"- W ALO THE PRaCN OF THE OVi Y LN Or ̂ 0 I.T H , 
A I8T 0? ,50 H i Til N 4 6 - 4 1 ' riO" E 417 FT ; H 3 4 0 . . ^ 
I n r r T.Vruf nr .T »:i v I-|« f l f flO I I A7; TH 3 il'J 41 '• 1 flLQ 
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PCL 2-B 

/ / / X / 
L T S A , 2 3 ; 2 4 , AND ?5 IN IR I5IO 
EXLEPTING THAT PIW uFSO I.T 2A, L'AF; 

V;::* 

871) 
N /ACTIO;* 

BEG AT TKE MOST 'M-Y CuR OK L T 47 OF SC TR NO I« i l 0 ; TH U / 
/ • ' • l O ' S'"* W ALO THE PROLGN OF TtC. SVi.Y LN O F ' S O L T 4 7 , ^ 

A IST OF ,50 FTi TH N 4 6 ' 4 I ' f i ' E 417 FT; TH S 4 1 * I O ' ^ ^ " 
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EXC THAT POR OFSO L T r 3 a : A « 42 i ^ i ? r ,N P a 5 A -HER^S^l 16/157 M P ^ 
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CONTD 54 

Pa 6 p. 

X-<«.<.../., ^-y .,/- / y 

^70 
NACTICN 

LTG 19, 2-., 2 1 , 22 , 26, 27, 20 ANU 29 IN TH 1510.13/197 ITC 
EXCEPT niosE P O ^ T I O N J CF r.O i r e 19, ^ 0 , 2 6 , 2 7 , 23 , AND 
•• Or.SCO IN PCL 6-A HEPEOF, •^ 

CONT 54 
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CONTO MAY 9/39 

Pa 7-B / 
870 
N/ACTION 

RO EX MISSION OK SAN FERNAfOO 
EXC XXTHAT POR OESCO IN P a 7-A HEREOF^ 37 /5 MR' 
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r.OK:) MAY 9 / 3 3 870 

y N/A:r|ON 
"CL 8-B / / 
THE V.' l u ACS OF BLK 83 THE MA^AY SO EX MISSION CF SAI. 
FERNANOO 3 7 / 5 UU 
EXC THAT '^CiT DEGCD IN "CL^-"^ - H E P E C F . 

CONT 

mi f t 
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M/Y S'/3? 870 
N/ACTION 

PCL lOyS X 
LT 43'1r(TR 1510'̂  
EXC THAT POR OF SD LT CES::D IN P a lO-A HEREOF; 
ALoOEXCE!""TIN3 ANY POM .."f SO LT K i a "ITHIN THE LINES OF 
A:.Y PUBLIC 3T. 

PCL n-B 
THAT POR CF BLK 
FERNANOO 
ANO THAT POR CF 

itWifl^WHPM.'i»J^WJWWWll'»MIII'UWIIIiggllfWF.IW>PWlWli!f4)PflW^ »»^^.la3BI^lH^^.^J«,^w^:U4M«J5ik...JZj«olli'«T^»^^^ -, 

MAY 9/3? . / " 

169 THE MAaAY RO EX MISSION OF SAN 
37/5 W^ 

VAC BY 0.^ OF BO OF SUPERVISORS 
IN RD BK I I PG47 ON FILE 

31XTH ST 
OF LA CO 7-8-1909 AS REC 
IN OF OF SO BO DAF; 
BEG AT A PT IN THE SELY LN OF CSBOPNE BT, 60 FT IN WIDTH, 
OIST Nav THERWN 1006 FT FR THE MOST KY COH OF 50 BU I 6 9 J 
TH SELY ANO PAR WIT Î THE NELY LN OF SO BLK 169, A LMST OF 330 FT J 
TH NELY ANO PAH \^ITH THE NWL̂  LN OF SO BLK |69, 2L^.b3 FT TO THE 
CENTER LN OF SO SIXTH ST, A3 VAC» TH NWLY ALG SO CENTER LN 
3;::0 FTl TH ILY IN A DIRECT LN 14.14 FT TO Jt 8ELY LN OF SO 
OSBORNE 8T, OIST 10 FT SWLY FR SD CENTER LNJ TH 3WLY ALG SO 
SfLY LN OF OSBORNE ST, 194.63 FT TO P06 
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CONTO MAY 9 /39 

p a 12-8 

niAT p a OF LAND CONVD TO JOHN A LOGAN BYDO REC IN 
BOOK 13439 PG l6d OF OS. 

870 
N/ACTION 

H i A ^ / ' ( . • - ] . th-
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se^ 
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CONT ' 1 , 

ppa 13-B 

37/5-» 

MAY 9-39 / 

THAT PORTN OF H-K 169'THE MACLAY 
EX MISSION OF SAN FERNANDO AS PEH MP REC . 
RECS OF L A 0 0 , ANO THOSE PGRTNS OF THE 8 * . Y HALF 
OF SIXTH ST ANO THE N a v HALF OF FIFTH ST VAC OY ORD 

OF THE BO OF SUPEHV3 OF L A CO 7 - 8 - 1 9 0 9 AS REC 11/47 
OH F I L E IN DFC OF Sp BO OBAi , ,,» . . . , 

COUI;ENCING 3 48 srr* 45 * I0.»3 > » l 41 l8* 
i 3 4 3 ' FR THE PNT OF INTERSEC OF THE SILY ' 

870 

ITEtf 
ACTIOfl^ 

V 
•¥ LN OF lEUSEN Af 

ST'40* IN IIOTX 5 0 ' T l N llOTH IITH THE NtLY L l OF MOtfTAOUE ST'40* IN 1 
TH N 41" i6» 55" 1 343^ TH 3 49* 4 1 ' 50" » <320.63' 
TH t 41* iS' 55" E S i ' TH N 48" 4 1 ' 50 ' E - l feJ .Q* 
TO THE PIT OF COIWENCINQ EXCPTQ ASY PORTI .7M0F 8CR90 
IN pRa 13-A HRF . , ; „ . 

5-^?; 

OONT 61 

r ^ ^ ^ ' • ^ ^ ^ B ^ ^ 
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i'b;vi"i.*:>i:fi 

L,V-'J»iiijr-1 
i - f i t ^ ^ ; 

CONT MAY 9-33 870 
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CONT 
MAY 9-39 • : . . / ^ ^ 

NTC OF 
ACTION 

i^0^\M 

P R a 14-B 
THAT PORTN uF BLK l6') THE MAaAY RO EX 

MISSION .-̂ F SAN FERNANOO AS PE^̂  kP REC 3 7 / 5 - MR 
AWD THOSE rO.TfiS .F THE STL'' HALF OF SIXT>I ST AW 

THE NELY HALF CF FIFTH ST VAC BY ORD OFTHT BD Cf 
SlTEh'.'S OF L A » 7-0-1909 AS REC IN FD PK I I PQ | 7 U N 47 

ON FILE IN TTE OfFC OF SD BD ANO THE NWLY 10 FT CF QRAm" 
AV lAC BY SO 00 A3 REC IN RD BK 7 PQ 45 ON FILE IN 
FFC OF SO BD OSC^tiO IN OO TO RDBERF LED&-;R AKO I F REC 
15473/182 0 R oe. SO CO EXCPTQ ANY POTTN THOF D3CRD 

IN P R a 14-A HRF . 
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BLK 139 EXCPT THE N a Y 315' THOF 
THE MAtLAY RO EX MISSION OF SAN FERNANDO 

A3 PER UP REC 3 7 / 5 - » 
AND THE NILY 10 FT OF GRAM" AV VAC BY ORO OF f » € OD 

OF SUPERVISORS OF L A CO AS RECtf IN RD BK?XttX 7 PQ 45 
ON FILE IN OFFC OF SD 3D ADJNG S(j PORTN OF B U 1l39 

ON THE OE EXCPTG ANY PORIN THOF LYING WITHIN THE f f e 
OF REMSEN AV ALSO EXCPTQ THAT PORTN 03CRB0 IH PHO. 16-A MRF 
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MAY 9-39 
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870 

THAT PORTN OF LT I a K 2 LOS ANSaES X 
WATER COMPANY'S SUBOIV OF A 'RT OF UAOJIY 

NTC OF 
kCTION 

U N O ANO 
RO AS PER HP REC 3 / I 7 -
LYING «.Y OF THE WLY LN OF REltSEN A". IOO* IN f IDTH 
EXCPTG THFR THAT PO^TH DSC^BD IN P K a 17-A HRF ^ 3 0 

EXCPTG ,̂ NY PORTN LYINI WITHIN THE LNS OF ANY PUB STREET 

MPS 
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'\i i'^'iCi-'.'rd' i - ^ i i ^ ' ^ - r iVi '^^ 

coin" 

PRCL 18-f l -

MAY 9-39 

THAT PORTN OF • £ LT I BLK 2 LOS AIQELF8 
LANO AND WATER COMPANY'S SU8DV OF A PRT CF MACLAY 
U M RANCHO AS PER MP REC 3 / 1 7 - UPS 
LYING a Y OF THE ELY LN OF REMSEN AV 100*^ IK l ICTH 
EXCPT THE S a Y 28o ' OF SO LT I , A L » EXCFH-Q ThTR 
THAT PORTN DSCRBD IR P R a iB-A HRF, ALSO EXCPTQ ANV 
PORTN LYING WITHIN MONTAGUE ST 
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CONT 870 
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THAT PpRTN OF THE lUIY iSo' OF LT I . 
a X r \ \ % \ L03 \NXLE3 LA^'J ANO WATER X > ^ 

COUPANY'S SUBDIV OF A PRT CF MAaAY 'iANCHO '^ "^ 
AS PER IP REC 3 / 1 7 - MPS 
LVING N a Y OF THE N a Y LN OF PEMSEN AV IOO' IN I IDTH 
E«CPTG THFR THAT PORTN OSCFBD IN PRCL I9-A HRF 
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OIT UAY 9-39 • T O 

ITO 
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2 LOS AIOCLEB PRCL 20-8 THAT PORTN CF LT 10 

LANO ANO WATER COUIINY* 
MAaAY RANCHO A? PEN M? REC 
LYING N a v OFTHE N a Y _ . . _ 
IOO' IN WIDTH EXCPTQ THfS THAT PflRTI 
nsCRBO IN PRa 20-A 

r s aUBOIV OF A PRT OF 
=* REC 8/17 - » 8 

LN OF Ria iEN AV 

X 

HRF 
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, / PRa 20-1 B: / / 
LT 12 aK I LOS ANG&';;S LAND ANO 

•VATER COMPANY'S SUODIV OF A PlH" 0. MACLAY RO 
A3 PER \ r REC 
EX.CPT THE s a v 4 2 1 . 4 ' OF 3D LT 12 
ALSO EXCPTQ ANY PO-^N LYING WITHIN THE LHil OF ANY PUB 

STREET 

NTC OF 
ACT ION 

3 ' 1 7 - MP8 

y 

^•i i3si ' ' 
CONT ' • - v ' • ' + . • • • - ' . • - f Z t y . " . ^ \ - f t 

mm 
m • 

j t '^ im- 'M 

B > / • • ; ' . ' • J r - ' • i ' l 

MAY 9-39 

ITC/OF 
. ACTION 

THE N ^ T 14a' OF THE S a V 421.4 ' -OF 
LT I 2 ^ K 7 L03 ANGELES LAND AW) WATFR / 

COMPANY'S SUBDIV OF A PRT OF kMaAY RO AS PER IP REC 
3 / I T - l*»S 

EXCPT THAT PORTIl WH LIES I'l THIN THE LNS OF REMSEN AV 
IOO' WIDE 

OONT 

imiiusiii!U*yiMii! S!lIJ!lLyS5S5!^?^!S^I!!S;ap^!fe^S&, 
f,--^: /-, •: ••-. i •: ,r:'.' < • i . ^*»^\. ' i i / 



t:^^-\:}^3,:^t••^^:^l^. 

I nfym P R a 20-4 Bl y / 

NTC OF 
ACTION 

•liiii 
LTS 14 TO 2 3 > N a AND THAT PORTN OF LT 24 
ALL IN BLK l l O S ANOaES LANO ANO WATER / 

C0MPANY3 SUBDIV OF A PRT OF MAaAY RANC"3 AS PER »f» 
REC 3 / I T - UPS 

LYING StLY OF THE SCY LN OF REMSEN AV IOO' W l K 

f 
5^. 

•-1 

T in i i i t o r> . i i - i i t i i i i . » > > ^ - - ' — . - . ^ o . - . . . . - - ^ ^::\: i ;-.4M'<s;^v<v^$^ 
CONT MAY 9 - 3 9 870 t:.'"-' -̂ -̂V^y -̂:-

y NTC OF Wy-y^fxf^^ :̂̂  

im 21-B / r / r ACTION : ; • . • , , ; r v ; r I'Ra 21-B / / / / 
LTB I AND 2 BLK 5 LOS ANQarn LAND ANO 
WATKR COMPANY'S ftlBOIV OF A PRT uF UAOL/ff ^ / I 7 - IFS 



\m @ 
" lr t ! f^ 

I > : : - < ' • • 

mm 
PRa 21-B / / / / 

LTS I AND 2 BLK 5 LOS A N a i E S LAND ARO 
WATER COMPANY'S SUBDIV OF A PRT OF UACL/tf 
RANOIO AS PER W REC 
EXCTTG THE SWLY JO F T OF 80 LT I 

t'hiifm 

mm 
y / 

ITC OF 
ACTION 

LT 15 a x 5 ' L O S ANOaES LAND'ANO lATER 
OOkPANY'S SUBDIV OF A PRT OF UAaAY RANCHO 

| % - . v ; » . - . •''.'61 

AS PER UP PEC 
E.XCPTG THE SWLY 30 H OF 30 LT I5 

3 / 1 7 - MPS 

f f r , 

CONT 

W--f'. 

: . t % - \ 
. •.•.o^r:?^?;; 

.^»*li^#*iitf^^}t9p*,fe<if*f^^ ti^'i^^^^Vh,,.^";^;;.,;.^^^^- .. 



PRCL 24-B / ^ / / 
THAT PORTN CF LT3 12 ANO 24 B U 4 L O B 

ANOaES LAND AHD WATFR COMPANY'S SUBDIV OF A PRT OF 
MAaAY RANCHO AS PErt NP REC 3 / l 7 - iPS 
DSCRBO IN 00 TO THE LOS ANGELES LO AND WATFR CO 
REC 5089/190 003 EXCPT THE N a Y 30 FT THOF 
ALSO EXCPTQ THE 3«.Y l 60 .5^ OF SD LT 12 , 

ALSO EXCPTQ THAT PORTN OF SO LT„l*>COiV'YD TO 
UARY E BURRaL BY OO RiC 62d4/?78 OR OF 80 CO 

mm 
CONT 

':-•- .̂ - \-zkhm 

- . : • - • • ' • • t • > I ^ ^ ' ' : <v ' 

file://-/-zkhm


^*^" ;J^r : ' •^^ 

»^s ;^^ - : . ; ' f ; ^ ' : ^&LiJ !« ; :g*^ 

MAY 9/39 

PCL 25-1: ^ . 

LT I BLK 8 LA LD 4 »rR CD'S SL-BDIY OF A PT 
OF MACUY RO 
EXC SWLY 30 FT CF SO LT I 

8TU 

l/ACTIOI 

3/IT,kf3 

(OONT , \ 

^t-xmr:y'mM^ 

MAY 9/39 9ro 

N/ACTIM 

/ / 
PCL 26-B: 

L T I 5 ' ^ K B LA L0 4 fTR CO'S 3UI0IV CF APT 
OF MACLAY RO 3/17 <* • 
EXC SILY 30 FT OF/LT 15. 

SO 

Vt'^^^------^-V':idW^M. 

(corrr , 7 ) 

I 
»Atl£^ ^ ' ^ - • ' f , ' . - i 

''• :• > • . - : - o : ^ . - ^ . ( i ~ f i ^ ^ 

.i„fi->S'V. 
'• .'•• f i t ^ -



, « • . : " - ' * - • - - ' • ' » 

V • ' - . i " r:C;5 :»Sl 

mi 
Wit 

Jk 
IB 

mm 

flf 

ill ?ii 

PCL 28-Bi ^ 

THAT PTI OF LTC 12 * U B U 7 U LO 4 I T l 
e O ' 8 9UK)IV OF A PT OF UACUY RO 
OESC IN 00 TO RJTH ANDERSON REC IN BX 11733/33^ 
EXC ICLY 3 : FT THF. 

' - . t i i : a ^ t * . ' . ] ' • 

^', .--,^-,--yu:^:ii^i^'i^ 

. , ••• : : . : •• ' : : ' / - : . ' s ^ s t ^ i f l t 

" " ' • . ' • ' • • •• " • • • ' ; ; W " ' ' ^ 

• ' v Ki.;'4.l7;i'«.v«>>*-i^f i'!^^ 



•at zytii^-. • -

-i-^A 

mm 

CONT 

pa 29-^; 
/ 

MAY 9/39 

y 
LT I BLK 11 LA LD 4 ITR CO'S SUBDIV OF A PT OF 
MACLAY RO V l 7 l*P8 
EXC SILY 30 FT OF SO LT I 

m0m 

n-r^i • ^ • i ' if 

CONT 

m m 
% i 

• ' i ^ ^ . mm r*frr>?*i 
W''^:rtB 

1 U t 

MAY 9/39 870 

N/ACTI 01 

Pa 30-B: y ' 

LT 15 4 L K i r LA LD 4 T T I CD'S I U I SUBOIV OF 
A PT OF UAaAY RO 

EXC s a v 30 FT OF 30 LT I 5 | ALSO EXC 8ELY 2d0 
FT OF SO LT 15. 

8 / I T MPB \y.i 

m 

; « * . .-.T'i*^. J 
.•r«s 

Xv'isV^ ^ 
. . • ( • , • • . it.v.-

^;n^-:• ; -• . - ; r : -* ' :^>^f%>^n;f^ 



i ^ 

CONT MAY 9/39 870 

I/ACTION 

PCL 31-6: 

NELY 135.5 FT OF SILY |65'.50 FT CF SELY 
280 FT OF LT 15 ' ^ K 11 LA LD 4 WTR CO' 
SUBDIV OF A PT OF MAaAY HO l̂  

(.a>m^._, ) 

3/17 » « 

f-z^ g?!?! 
.^K m i ^ 

l̂ U: 

«; 

n m 
• f e > ' 

mm 

CONT MAY 9/39 

Pa 32-a: y 

[13 I I S 12; BLK 10 U LD »\ WTR CO'-ff^ 
SUBOIV OF A PT CF MAaAY RD 

EXC Nav 30 FT OF SO LT 12. 

870 

1/ACT ION 

3/17 MPS 

/ 

' • ' • - t ^ . z 

• • . ^ * « * ^ , ^ » ' - i 

^ ^ ^ * ? ! i 

« t ' 

Ill iii'̂  i f i i i i JiiNlliniiAiiiiiiiiiritiiiiii iryim -mit 

5>;K?tv ^ ^ ^ ' 
?^^1^ ^i^lit^^-*' 

m. 



I&i''.!'!--^ Bf," • -^ -7. 'P 

^•5S 

CONT 

P a 33-8; 

MAY 9/39 

y 

EXC NELY 30 FF OF SD LT 24. 

870 

I/ACTION 

V I 7 MPS 

^ 4 : i . 

(COIT 

S.) 

•m 

i - V > - : . p V ' • • 

CONT 

ml 

MAY 9/3 ' .> 

W^ 
mm 

870 

VA-TION 

4 SUCH ACT IS ALSO BROeirr FOR COIIDEVH FOR PUB BT 
PURPS OF EatTS 4 RTS/W IN 4 UPON CERT REAL PIOFI 
FOR EXTN OF SLOPES OF FIUS 4/OR CUTS NEC TO INMOV 
CONSTR MAINT 4 LATERAUY 4 VERPIC SUPPORT AFOWO 
PUB STO 4/OR PROP PUB 9T, TO GRAICS k I I IXMU^X 
MANNER 4 A3 SHN ON SPEC PLANS 4PI10FILES NUMKKO 
P-7675, P-7676, P-7710, * P-77I I , ON FILE I I OFC 
OF CY ENS OF SO CY, ICSVQ TO OWNiiS OF 80 lEAL PROPS 
HOIEV, THE RT AT ANY TIUE TO REMOVE lUCH 1.0fE«,0R 
PriS THF, UPON REMOVING REC FOR MAINT SUCN SLOPES, 
OR PTIS THF, OR UPON PROV IN EL T I f OTHAOCQ U T 
ftTPOrr, THE U OEBQI 4 CONSTR OF W SHALL IE I8T 
APPROVD BY CY OF U , FOR PROT 4 XIPPORT OF SO P « 
8T8 A/OR PROP PUB ST, OR PTN£i THl'i 
THE REAL PROPS IN 4 "fo 80 SO ESUrS 4 RTS/l ARE aOUOHT 
TO BC CONDEMN ARE 8IT IN CY-CO L ^ 4 ARE MAR MORE PT 
DAFl (CONT I ) 

m 
14 « M ^.YS* ' " / **•' ' • 

CONT ' • I . MAY 9/39 870 

I/ACT 101 • . ' i . . ' ^ •' 



^ . f f i 

f^.r-'ii^mi 

P?5r-^rli*/ii»^' 

run dT i ; A/OK PPOP PUB ST, TD î RAllES 4 l»i Ml t iV.* i. 
MANNER «. A3 yHN UN SPl,t PLANll iPULFILE3 NUUBERtl) 
P-7f '75, P-76T6, ^710 4 P -VT I I . ON FILE Ik' OFC 
OF CY EHG OF SD , WiSVO TO 0*HHS OF SD RIIAL PROP? 
HOWEV, THE RT AT ANY TIME TO REMOVE SUCH SLOPES,OR 

PniS THF, UPON REMOVING NEC FOR MAINT SUCH SLOPES, 
OR PTHS THF, OR UPON PROV IN a T l f OTH ADEQ U T 
SUPPORT, THE I I OESQI 4 CONarT? 0|- V« SHAU I E IST 
APPROVD BY CY OF LA, FOR PROT 4 3UPP0RT OF SO P » 
STS 4/OR PROP PUB ST, OR PTNJi THt'; 
THF REAL PROPS IN 4 TO SO SO E'JVITS 4 RTS/l ARE SOUIWT 
TO BC CONDEMN ARE SIT IN CY-CO U , 4 ARE MAR MORE PT 
DAFl (CONTI ; 

MAY 9/33 870 

I/ACT IOU 

Pa2-C: y • 

THJT m OF UT 2J ™ ^ | < . . ^ ^ ^„ , „ 

^1 ^S FT: TM tf^wY 4 PLL WITH NWLY LN Of » POL 
^ 6 ^ 5 E 3 C ' | N PCL 2 -1 HROF 266.38 FT, J j g - Y A T 

TO SELY LN OF S A T CERT PCL OF LD 3?) 0 £ K «" f « * 

:i7 
••AY9/35 

LD AS HAV A RAO OF 1460 FT 4 A LENQ OF i i \ » f i F f j 
A L « THAT PTN OF SO LT 25 I i a IITHN A I T I I P OF I* 

0 FT WIDE LYINQ 3€LY OF 4 CONTIO TO WLY LN 
ocRT p a or LO 3R0 o i i c I N BOL I - A HlOf . . . . 

2^.70 FT NELY FM SD LAST UCkT RAU LNl ALM THAT PTH 
O T B O L T 25 Iia IITHN A STRIP OF LO la FT If OC LYINQ 
sav OF & coifia TO saY L I CF THAT ORT F a OF LO , 
i n 0E8C I I pa 2-A MIOF * DT FU 80 40TT r* IP 
OFLO TO WLY LI QF BOLT 25. 

CONT MAY 9/S9 

t^t l i i ' - '^- . i^ '^-^^-* 

' - • ' ((CotlT •••). ' 

• ^ - ' - , ' • , . ' * • , • • ' • ' • ' • • r " ' -»• I V T ' ^ i 

a:t :^-^:^•^•^. ;^^- . . ' - ; :^• ' : i^! ;^!^:r : 

a 

i/Acnoi 

• ^.•rlMt. 
t - . • • • • • • ' • • - • ' . ' ^ ' . f 

p . -• J ^>'*ti:v.:'i'r;»vS3^'-''^!*' 



*Jf-'-•''-•">•-1 l > ' i 
VVVH I 

tif'fSU 

';'•>! 

. ,ii(---;'',ii.=ii; 

HHf-.'.t'"'-

o 

hWri^ 

:H-.-

MAY 9 /30 

THAT PTN OF LT 34 TR I5IO 
DAF: BF.G AT A r r IN NELY LH OF jflHAT CERT ?QL 
QF LO OESC IN P a 5-A HROF 0l;JT TV'.̂ H 86 .09 FT 
NWLY FM S a Y LN OF SO LT 34 ; TH ttLY AT I T AWS 
TO SD N a v LN 7 FT; TH NM.Y 4 P U WITH 20 ICLY L I 

ILY 4 PLL WITM [JLY LH OF 80 C t t T PCL 
OF LO OESC IN PCL 5-A HIOF IOJ.53 f T t TH D.T AT I T 
5 3 0 . U FT; TH 
iF LO OESC IN PCL 5-A HIOF 10^.53 T l 
AHQ3 TO BO UST iCXT Q0UR9E I ) f f l Tf l M.T ft OORCCIT 
WITH C » T GUKt I I ELY Ul Qf S3 U f l T PCL Of L f i OCX 
IN p a 5-A MROr A3 MAV A lAO OF U 6 0 FT i TN tt.Y ALQ 
80 CONCEIT CURV THE 8AUE HAV A RAD OF 1 ^ 0 FT, AN 
ARC OIST OF I2Q&4 FT TO NWLY LN OF 30 LT 34l tX SILY 
ALQ 3D NWLY LN 94.47 FT TO MOST NLY COR O F I O CERT 
PCL OF LD OESC IN PCL 5-A HTOF; TH SLY ALB a V LN 
OF aO CEirr PCL OF LO 4 CONT ALU LN OF SO CERT P a 
OF LD TO P09; AL90 THAT PTM ii? 30 LT 34 DAFl 

(CONT 

\ )0 

CONT-

PARCa I2-C« 

COHT 

BEG AT A PT IN S-Jfl-Y LH OF SD CERT HCL OF LO 
OESC IN PCL 5-A HROF OIST THRN 86.07 R N«.Y FU 
SELY LN OF SO LT 34; TH SWLY AT RT ANGS TO 80 LILY 
5 FTt TH WLY 4 PLL I I T H SO S'iLY LN 431.90 FT TC 
THAT CERT COURSE 11 B Y OF SO CERT PCL OF LO OEX 
11 PQL b-k ^ W F , AB HAV A BIAR OF H 7 3 * 5 0 ^ l < * t 

TH N 7 3 ^ ^ I ? ' E % 80 WLY L H TH 3 a / A U K 
8WLY LN 429.63 FT TO POI. 

MAY 9.39 

THAT PTH OF 31 XTH ST VACATED BY ORDER i,̂  -. ' \>m-\t^ 

'-•I*. 



Mi'm 

\^z.. t , , t^, 

t-i-.'l>'4\ 

m 
(CONT 

m\ 

m 
l|t-i":;'i( 

m/M 
i^^-

mim 

mm 

COWT-

PARCa 12-Ci 

MAY 9-99 

THAT PTH OF SIXTH ST VACATED BY ORDER 
OF BO OF 8UPVRS AS SHW'N IN RD BX 11/ 
ON FILE IN OFFICE OF 80 6 0 , DAF: 
BEG AT A PT IN CENTER LN CF 6 T ; XT AB VACATIO OIST THRON 
362.71 FT 8CLY FR 8 a Y LN OF OSBORNE 8T 6O FT IN I IOTH; 
TH s a v ALG SO CENTER LX 200 FT; TH 6*LY AT RT ANGLES 
TO SO CENTER LN 5 FT; TH NWLY 4 PARAL I I T H 80 CENTER 
LN 200 FT; TH N a Y IN A DIRECT LN 5 FT TO TIC POB. 

COKT-1 

PAKCa I4-CJ 

MAY 9-39 

H ' ^ ^ 

THAT PTN OF BLK I 6 9 / THE MACUY 8 0 , 

3Y S O ' B D ArSHWI IS RO BK' 7/45 ON'F l LE ' I I T O F F T C E ' OF 
SO 80 INauUED WITHIN A STii l? OF LO CF A UNIFajM WIDTH , 
OF 22 R LYING SILY J " 4 CONTIGUOUS TO T * 31LY LN OF ' 
T « LO DESC IN PARCEL 14-A HRF, 4 EXTO FR THt MONTAGUE «T 
TO A LN RADIAL TO SD SKY LN 4 PASSING THRUI 10 SILY LN 
216 FT N<I.Y FR THE NWLY LN OF MONTAGUE ST. 

ji^i'SH^;^;;!;;^^ 

CONT- UAY 9-35 



CCfiT-

{\U- m M 

sm?i 
fed 

« 

CONT- MAY 9 - 3 5 

PARCEL 22*C» NaY 10 FT OF SWLY 40 FT OF^^^aY 
590 n OF KX LT ' .5, BLK 5 / 
LOS ANGaES LD 4 WATER CO'Si SUBDIV 

A PT OF MAaAY RO, 

OF 
y n MP8 

mm 
'••f^^'^'H 

MMi 

»:.*?5 im vm *'S 

CONT- MAY 9 - 3 9 

PARCa 24-C: ^Q P, OP SELY 

M 590 n OF L? 2 4 . V 4 ^ A«B-ES LD 4 WAT 
R ' S SUBDIV OF A PT OF MACUY RO 

3 / 1 7 MPS 

i i ikrt!y»^«l 

COfFT-

E^ a^5 

n n . n r t ofc_^ 

, MAY 9 - 9 9 

. HP Y 10 FT or SWLY 40 FjF OF W*.Y_ 

CONTr 

St 

B70 

K/A 
, • ' 



iT^r-^' 
. 1 ; 

5' 

>! 
»*"? , i •• , *^* ' 

.i.>-.'..;:.'.n 
' • • ^ ' • ; « ' ^ & 

'-1-^ jJ^S 

- ' mil 

COfFT-

PARCEL 25 -C ; 

MAY 9 - 3 9 

N a Y 10 FT OF SWLY 40 F J OF NWLY 

370 r r OF LT I ^ -^BLK ti c o s A N G E L I S y 
LAND AilO WATER CO^S SUBDIV OF A > f 
OF MAO.AY RANCID ' 3/17 i « 

;«4 
CMT-

m^ CONT- MAY 9-39 

P 

iii 

PARCa 27-CJ 
THE SVLY 10 FT OF |£LY 4pJFT Of 

_ THAT PTN OF LT I ? t K 7 M . 0 5 ANGaES U L 
WKS AND WATER CO*S SUBOIV OF A PT OF UACLAY RO t f / M NPS^ 

CONVEYED TO L A LD 4 WATER CO BY DD REC IN BK ^ 4 4 ^ 1 8 9 DOS, 
RECS OF 80 CO. 

CONT- :)ri 

r ^ r i 

COIT- MAY9-39 

4 SUCH ACTION IS ALSO BROUGHT FOR THE CONDEMN 
FOR PUBL CT PURPS FOR THE CONSTRUC OF X STORM 
DRAINS IN CONNECTION THRWITH CF CERT EA3UT8 4 
RT/WAYS IN T * MANNER DESIGNATED * b^DW^ ON SPECIAL 
PLANS A PROFILES ^P -7675 , P -7676 , P-77IO 4 P - 7 7 H O* 
f i L F IN ' JFF l t f OF CY ENOR UF CY OK L A; 4 THE REAL 
- — - " " ^ » i i . l i u m A l/iRO-SS »«ICH PL>' ttEKB 

870 

H/A 

5i .\; iv 

• .-. . . • V I • • • - . . - • . . ; k I J - , " 



COIIT-

tt^-i': ' ,-n 

' ^ zy i , - - ' - - ^ 

MAY 9 - 3 3 

4 SUCH ACTION IS ALSO BROUGHT FOR THE CONDEMN 
FOR PUBL ST PURPb FOR THE CONSTRUC OF I STORM 
DRAINS IN CONNECTION THRWITH CF CERT EASMT8 4 
RT/WAYS IN T>€ MANNER DESIGNATED t SHOWN ON SPECIAL 
aANS 4 PROFILES #P-7675, P-7676, P-7710 4 P-77 I I ON 
FILE IN OFFICE OF CY ENGR OF CY OF L A; 4 THE REAL 
PPTi rS, IK, UNO, ALG UPON 4 ACROSS WHICH PLF SEEKS 
TC CONDEMN FOR SO PUBL USES 4 PURPS ABV SET FORTH, 
ARE LDC IN C Y 4 C O 0 F L A 4 0AF« > 

PARCa 2 - 0 ! THOSE PTNS OF LT 2 5 TR I5IO 
IWIUDEO WITHIN A STRIP CF LD 10 FT WIDE 

LYING 5 FT ON EA SIDE OF FOLG DESC CEKTtR LNi BE& AT A 
PT IN THAT 1540 FT RADIUS CURVE IN NWLY BNOY OF THAT 
PARCa OF LD THIRD OESC IK PARCa 2-A HROF, OIST THROI 
477.71 FT 81I.Y FR T>£ N a v TEWIHUS OF SU CURVEi TM WLY 
4 RADIALLY TO SO CURVE 20 FT: TH SELY 4 RAOIAUY TO 80 
CURVE 133 FT, EXCPTO THRFR ANY PTH INauOED I ITH IN THE 
PARCEL Of LO THIRD OESC Ul PA.RCa 2-A HROF, 

COHT-2 

MAY 9 - 3 9 

SGHOl RAY L CHESEBRO, CY ATTY 
BY CHARLES F REIC^€, OPTY CY AHY # 
ATTYS FOR PLF V 

R \ ^ E 8 E B R 0 , CY A T T Y , 400 CY Hi 

Lt»oK y ^ y . 

MAY [y/'S 

( I 'M I! I'; FEE 



EXT N1M.Y FR OSBORNE ST kA PT APPROX 750 FT NUIY THRfW,S 
OESIGASPCLS l - A , 2 - A , 4 - A , 8 - A , M - A , 13-A, I 5 - / S , 2 3 - A , 2 & - A , 2 6 - A , 
2 S - A . 2 9 - A , 3 0 - A , 3 I - A , 3 2 - A , 3 3 - A &35-A, *• •"• " ' • " • 
i f c U ' : ) IMPROV CON§TR MAINT PTNS 'JF PUB STS k PROMSED J^lC 
ST A C T H R I N PROPOSD TO BE OPENED di j \YED OUT EXT HELY FR. 
OSBOPNE ST AT NORRIS' AV TD FOOTTIILL BLVD AT A PT APPROX TOO 
SELY OP TERRA BELLA 3 T ; REW3EM AV &REMSEN AV AS HRIK PROPSO 
TO BL" OPENED .WIDENED tXTEFCED filAYED OUT BET I'ICXS PLA(£ 
& A PT-APPRO.X 750 FT fJWLY FR NWLY TERM OF THAT PTlf CF SO r 
RE^fiCN AV EXT N*tY FR OSBORNE ST; FOOTHILL BLVO 4fOOT>{IU. 
BLVD A3 BEING COMDENINED IN CASE NO A I 3 262 (T SC CO LA BET 
A PT APPr<OX ZOO FT N'ALY OF u APT APPROX. 205. FT SELY OF SO 
PR0.-CSE0 ST AS HRIN PROPOSED TO BEOPENED ALAYEO OUT;ORO-fffUH-D 
AV BFT A PT APPROX 20 FT NWLY OF &A PT APPR(^ 20 FT SL\Y OF 
SD PROPOSU PUB 91 ' ; pSl(lKfi£LSI.JJEJ A PT APPROX 95 FT NlSLY OF 
& A5̂  PT APPROX 495 FT SELY CF NORRIS AV«flET A PT API'ROX 75 
FT NELY OF & A T APPROX 55 FT 8*1Y OF SC REWiCN AV; MDNT.̂ (Jt)E 
ST b'-:T SO REMSEN AV 4 A PT APPROX 170 FT SfLY TWRFU;BRA».Fi>» ' 
I CONT 2) l,5L«--rJ^i^'''*.•^'-^^•*"^''<i^v? 

*i. 



• ' • / 

? 

• 

« 

&iE^^...^^;y:;r^. 

CO'T 3 OEC 28/43 I3&B 

UEC/CONDEWJ. 

' ^ • - ' ' . v . i ^ A f : ^ ' ^ ^ 
6'x^5? '̂ 

S ' 

I. 

BCT A PT APPROX 30 FT .VELY OF a A PT APPROX 140 FT SWLY 
CD REVSEN AV; SHELDlilLST^BET H PT APPROX 35 FT NtLY CF & 

PT APPROX I'J FT S*LY OF SD iiEUSEN AV;ti.L TO GRADES 4ALL IN 
ACCORD WITH ic IN MANNIH? SHN ON SftC PLAtiS & PROFILES P-7675 
P-767ti-P-77IO iP-7711 ON FILE IN OFC UF CY EHG (JF SO CY, i '" ' 

CONTIG TO p a s l - B , 2 - e , 4 - e , 8 - B , l l - B , l 2 - B , l 3 - e , 2 3 - B , 2 5 - B , 2 6 - « ; % * « -
28-B,29-B,30-B,3l-B.32-BA33-B.T06 \(ITH ESUXS-i&"Sj^.£a? ZKTHjF 
SLOPES OF F ILLS fcCUTS AS DESC TiTTHcnjOVPAL I NT IN WPOirPcLS 
DJ^SiQ AS PCLS 2-^7r7-C&25-C &.ALSO X X - i ' l i y _ K W I . S l T / t FH? 
CONSTR OF STg?w_ORAtNS IN OV ALQ UPON & ACR PCL DESIG AS C-D 
BEicSA^€ A!?rRl?BY"GJTiD£.yfiED TO USE OF PLFF,CY OF LA^ A MUN OORP 
& TO THE USE OF PUB FOR PUB ST PURPS OF CY U CO LA 4THAT CY 
OF LA SHLL BE gFOREY DISCHARGO &Ra FR ANY4ALL LlABI FOR AHY 
DA?.<AGES ITHICH'MAY HRAFT ACCRUE TO REAL PROP HRIHAFT CESC BY 

REASON OF COfiStR &VAINT OF AFORSO IWPROV OESC IN PLFFS 
COUPLAINT ON FILE HRIN(CONT ^ 3) 

'>T-,->.<.-»-«\'\;r 

« l l t ^ -

CONT A OEC 28/43 

THAT ^E/L PROP SOUGHT TO BE CONDEMNED FOR 
IN CY-CO LA, D,^F:\ 

1368 

DEC/CONDEiiW. 

AFORSO USE IS L X 

, „ . ,.. THAT. PTN OF PETER HAACK'S RANCH,I3/IOI MPS 
OAFiBFG AT A PT IN fW.Y'LN OF ffOSBORNE S T ( 6 0 f T IN H'IDTH) 
DIST THRN 3 48*41 '50" t ' , \33.23 FT/FR NWLY PRCL CF CENTER LN 
OF THAT fTN OF'WRRIS AV(60 FT TN WID)7'^ EXT SELY f f l OSBORNE 
8T; TH K 4 f 1 d 5 i O " W , . 1 t ) f T , TH lELY ALG A CUffV CONC TO NV 
TANG AT IT3 POB'TO A LN BEAR N 48*41 •50''E 4HAVING A RADIOS 
OF 1160 FT, AN «C OIST OF 365.14 FT TO A PT IN SILY LM ; : 
o r t r ' A " TR 1510 I8/J5? MPS 
TH SELY ALQ 8D S1M.Y LN 67 FT TO SD NWLY LN OF t»30R1«E ST;TH 
8 48*4I«50''W ALG SD NWLY LN 359.15 FT TO POR. 

PCL 2-A: THAT PTN CF LT"A" TR 
DAF: (CONT 4) 

151 18/197 HPS 



Vi^G AT ITS PT ( f BEG TO ALN BEAR N /^ f ' - l l •50"E, 4HAV 
fv^DIU.'j or lll>0 FT, AN AI?C DIST OF 36t;. 14 FT TO A PT 
U i CF SDLr"A" SD LST V.EUT PT BEING TRUE P03; TH CON 

KW 
NG A 
N S'î LY 

TRUE P03; TH CONTIN NELY 

« 

jrG AT A PT IK arCf LN OF 03B0RNE .ST, 60 FT IN «1D. i V DIST 
.'HRN y 46*41'50" W. 33-23 FT FR NWLY PROL OF CENTER'U^ BF 
THAT PTN OF .NOF.RIS AV,60 FT IN V,'ID,EXT SELY FR 03B0RKE ST; 

(CONT 5) 

• 

CONT 6 DEC 28/43 1368 

0EC/D0«OEW 

r. 

1̂  

T\{ N 4 I ' I 8 M 0 " * . 10 FT; TH NELY ALC A CURV CONC TO Nf TANG 
AT ITS PT OF BEG TO A LN BEAR H 46*41 '5C"E ^JjAVlW3, A RADIUS 
OF 160 FT, AH ARC DIST OF 603.68 P^J TH N 8*f>S'28''ri.TAMG . 
TD » CURV'647.45 FT TO A PT IN,5CLY LN 0F5D LT_24,^0 LST «EMT 
PT BEING TRUE POB.TH CONTIN N 8*59'28"E 5 7 0 ; « i ^ n TO BELY LN OF 
SO LT ?4- TH SELY ALG SO NELY LN OF LT 24,103-97 FT TO A LV PLL 
W 1TH40I5T m FT ELY. UEAS AT RT ANGS, ffi TH,^ CERT COURSE I« IN 
DErC^S^AS?NG A BEAR OF N e*59'26"£; TH S 8*59;28; * ^ Q 80 PLL 
LN 807.90.FT TO SD SaY LN OF LT 24; TH S*"LY ALG JD S V ; - ^ ' ^ ^ 
125..23 FT TO TRUE POBj ALSO THAT PTN OF LT 25,SD TR 15IC», 

^ ^^'' BEG AT A "T IN ^NiLY LN CF OSBORNE |T.60 FT IN WIDTH, 
DIST THRN 3 48*4I'50"^J/. 33-23 FT FR N*LY PR6L CF ttNTER LN 
OF THAT PTN OF N0&RI3 AV, 60 FT IN »'>D.EXT SELY R^OGBORC 
ST; TH N 4 n 8 » I O " W , 10 FT; TH NELY ALG A a-RV C0^u TO NW 

(CONT 6 ) 
• • - ' • ^ • ' • - ^ j c L ^ ' - ; \ 

.,'.?< 

'M 



i C'^Nf 7 DEC 2PAn 1368 

Dic/coraEyM. 

w ' '<::•-'li'r ilV; 

• 

TAiG AT ITS PCfi TO A LN BEA/k N 4P,*4I'50"E -̂HAVING A R.̂ DIUS 
.•r 1160 FT, AN ARC DIST OF 8O3.88 FT; TH N e*59'28"£ &TANG 

1 C SD CURV I8i:'^.35 FT TO SELY LN OF SD LT 25,SO LST UENT PT 
B IN'i TRUE POE;TH CONTIN N 8*59'2e"E, 6.10 FT; TH S a Y fLQ 
A CURV CONC TC SE TANG AT ITS PCB TO SD LST MENT COURSE* 
MAVINGA RAD OF 15-10 FT, AN ARC DIST OF 691.10 FT; TH N 34* 
4^M3' 'E &TANG TO :3D LST UENT CURV 593.36 FT TO NELY LN OF 30 
LT 25,30 LST fcENT PT BEING DIST TURN 456.22 FT NILYFR SWLY 
PROL OF SELY LN OF LT 26, SD TR 15IC; TH SELY ALG 50 NELY LN 
OF LT 25, A DIST OF 82.44 FT TO A LN PLL WITH WIST 80 FT 
SELY,f.SAS AT RT A N I S . F R THAT CEfJT COURSE HRIN DESC fcS HAVING 
;• BE.-R OF N 34 '42 ' I3 ' 'E ; TV! S y ' ^ : i U V i ' , ALG 80 FLL LN 573.44 f 
FT TO PT Cf TA','G IN A CURV C:,NCCf!rK!C 'tlTH 4CI ST 80 FT SELY 
WEA3 RADIALLY,FR CURV HRIN DESC, AS HAVLNG A RADIUS OF 1540 
FT; TH S-vVLY ALG £0 CONCEKTRIC CiJRV,SAME HAVING A RADIUS OF 

1460 FT, AN ARC DIST OF 561.26 FT TO SD SELY LN CF LT 25; ' 
TH SV.1Y ALG SU SELY LN 129.95 FT TO TRUE PCB 

(CONT 7 ) 

^ •7' l t t t • ' 

i ' t- ' .r. •,••••>-'y>fi..i.-CO 

CONT a DEC 28/4: 1368 

DEC/CONDEMN./ 

. y 
18/197 yps 

PCL 4 - A : 

THAT PTN C'F LTS î )? 45 446 TR 151'•• 
DAF: BEG AT A PT IN N«.Y LN OF OSBORNE ST, 60 FT IN WIDTH, 
DIST THRN S-48*41'50"* 33.23 FT FR N-M-Y PROL i;F CENTER LN CF 
THAT PTN OF NORRIS <\V, 60 FT IN ftID, EXT SELY FR OSBORfC r?Tr 
TH N 4r ie» IO ' 'W IOO FT; TH NELY .ALG A CURV COriC TO m TANG / . f : : 
ITS POB TO A CN BEAR N 48*41 »50"E SHAVING A RADIUS OF 1160'rT» 
AN ARC DIST CF. 8O3.88 FT; TH N 8*5^'28"E &TAN3 TO 30 CURV 
97.50 FT TO A PT IN S\VLY Lfl OFSD-LT 46,30 LST MENT PT BEIM3 
TRUE POB; TH CONTIN N B ' 5 9 ' 2 B t 549.95 FT TO WLY •>; OF SO 
LT 45;TH NELY ALG SO NWLY 125.23 ^T TO A LN PLL WITH ADI ST' 
80 FT ELY MEAS AT RR ANGS FR NLY PROL CF THAT CCRT COURSE 
HRIN DESC AS HAVING A BEAR OF N 8*59'28' 'E; TH S 8 * 5 9 ' 2 8 n r / / / ; ^ / 
712.70 FT ALG SU PLL LN TO SD Sl-LY LN OF LT 46;TH NWLY ALQ 

SD S\lLy LN 103.97 FT TO TRUE POB. 
(CONT 8) 

!ij.',,j^/."xir"^..^ 
•" . J" . 

J. •>V*..-,«'i^?.y,-i4>. 

-r̂ .̂mm .̂ 
t^t i^i. i * ! ' . * 

• J ^ 



COf DEC 28/43 

( ^ 
fA- OE'VCONDE/N. 

EX V 
PCL .10A: THAT PTN-C^ BLK 83 THE MACLAY RO 
V15;SION OF SAN FERNANDO - 37/5 VR 
DM:DrG AT A PT IN S»1.Y LN OF SD U-K (iS OIST THRN N 41 18' 
'.S-'V: 730,72 FT FR MOoT SLY l(.R OF 3D BLK 83; TH KELY ALG A 
CURV CONC TO SE TANt. AT ITS POB TD A LN D:AR N 47 l l ' 4 e " E & 
HAVIG A RADIUS OF 2540 FT,AN A'̂ C OIST OF 66.30 FT; TH h 4£ 
41 '32"E 563.85 FT TO NELY L-M OF W 10 ACS OF SO B^K 83,TH SELY 
ALG SD NELY LN 40 FT TO kOST ELY OR OF SD W 10 ACS;1"H SiLY 
ALG SELY LN OF SD t'' 10 ACS 630.16 FT TO MOST SLY COR CF ff 10 
ACS; TH N 4 r i8»35"W ALG SOSKY LN OF BLK 83,A OIST 0?).'SitU. 

• 

C U ^ Gi^^ck 39.14 FT TO POB. _ - p ^ ^ ^ ^ ^ . ^ ^ ^ ^ ^ ^ ^ . , ^ 

PCL 11-A: - T H A T P T N OF 6TH ST VAC BY ORDER OF BD OF SUPVS OF 
' LA CO 7/8/09 AS REC IN 11/47 RD BKj( - Y V T . « - ^ C U . , U t , 

DAF:BEC AT /PT OF INTERSEC OF SELY LN OF-OSBOHNE ST,60 FT l » , w r 
W ID,V/|YH CENTER LN OF SD VAC PTH OF 6TH ST,Sil LST k«£NT PT J ^ 
BEING 30 FT ,NELY FR UOST NLY OOP (CONT 9) 

2 

• 

OOfJT 10 DEC 28/43 1368 

DEC/CONDPiN. 

•,*-

' . - • .> 

~'v. •1 

9 

OF LT 169 THF MACLAY RO EX MISSION OF SAN FERNAND0.37/9MR 
TH SFLY ALG SU CENTER LN 10 FT; TH VLY IN A OIR LN ' 

• 14.14 FT TO A PT IN SO SELY LN OF OSBORNE ST OIST 10 H 
SVLY FR SO !»0r;, TH NELY ALG SO SELY LN TO POS. . 

PCL 13-A: TW-^TFTOF 6TH ST VAC BY OROER Of BD OF SUPv'S 
OF LA CO 7/8/09 REC IN 11/47 RO BK w,vx. , . , .4 i*^Gi« 
OAF: v v * . - ~ j 

BEG AT pr IN CENTER LN CF SD VAC PVi OF 6TH 8T OIST 
THPV 926.14 FT SELY FR SELY LN OF Of̂ BORUE ST.eo FT IN r i D , : 
TH SELY ALR A CUTn' COMC TO 3W TANG TO SO CENTERLN ^HAVING A 
RADM;3 OF 145C FT, AH ARC DIST UF 123.53 FT TO NELY PRCL OF 
SELY LN OF TH.lTCERT 1 ^ OF LD DESCIN DD TO NELLIE G SALBON 
REC If; 13457/260 OR; TH NELY ALG SD PROL 5.26 FT TD 30 CENTER 
U ; Hi NVlV ALO SU CENTER LN 123.38 FT TO POB. 
(CONT Ifi) 

2 

\ y^b ' : ' - . - : -ri^ 

KV - f j 

> : < • 

• - ' - . i * \ 



CONT M DEC 2:8/4 

0~o.c <S-1 oui ; ' O / v i s 1 0 , 13., IM , > L . > C 

® 

13^ 

DEC/CONDEWN. 

^ -

\--i:l^Z t \ \ ' • L V V ' - t t l . - V .£ 

• 

P'L r^i-A: THAT PTN OF 6ni LT VAC 3Y uRI'ER OF BD OF 3UPV3 OF i f t 
LA (.0 7/8/09 REC IN 11/47 RVDK ^ O - i C i ^ • -̂̂  ^ / 

BIG AT A' THF PT OF INTJ.l̂ tilX ^ F flLY L'I OF OSyORNI? ST,FO 
?T IfJ VIL '̂ I'lTH SWLY LN OF ^t^cd ' .'V,'.;) FT IN O'lD; TH SELY 
.'.Vj EJ SWLY LN OF \i£}.lZ'ti k'J \ ' ^ ^ . b ^ FT TO IfJ^Y LN OF 
MOHIAGUE ?T; TH SWLY ALR SO N'''LY IN 10.13 FT TO CDJER LN CF 
VAC PTN 'OF 6T!i ST; TH K'̂ LY ALG SO CE'UER Ui 1392.52 FT TO SO 
SELV LH CF 0S90RNE ST;TH NELY ALG SD SCLY LN 10.13 FT TC POB. 

PCL i;3-A: NELY 30 FT OF Ti'AT PTM OF I.T 12 BLK 4 LOS ANGELES 
LD WTR CO'S SUBDIV CF APT DF MACLAY RO 3/ '7 MP3 
(DflV TT UAPY E BURR ELL BY 0; RFCIN 6234/278 OR 

PCL 25-A: SVIY 30 FTOF LT I BLK 8 LOS ANGLES LO OT? CO'S ^ 
SUBDIV CF A PT OF MACLAY RC, X - " 3/17 WPS 

(CONTII ) 

9 

m 

CONT 12 

PCL 26-A: SWLY 30 FT OF LT 15 BLK 8 LOS ANGELEI LO 
&WTH CO'S SU8D1V>0F A PT 0̂ ^ UACUY RO 3/17 MPS 

. PCL 28-A: N^Y 30 FT OF LT 24 & NELY 30 FT OF THAT PTN OF LT / ' 
I 2 BLK 7 LOS ANGELES LO t ^ m CO'S SUBDIV OF A PT OF MACUY X 

R 0, 3/17 MPS 
•DESC IN DO TO RUTH ANDERSON REC IN 11793/332 OR 

PCL 29-A: /S ĴLY 30 FT CF LT I BLK 11 LOS ANGELES LOiWTR . v ^ 
"̂ CO'S, SUBD IV OF APT OF MACLAY RO , . . 3,'^7 W»S ' ' " ' 

PCL 3OA: SiiLY^30'FT OF LT is 8LK I I LOS ANGElXS UD iSm 
CO'S SUBOIV OF A PT OF MACLAY RO 3 / l 7 NR 

EXC SELY 280 FT OF SD LT |5. 

PCL 31-A: SWLY 30 FT Cf SELY 280 FT OF LT 15 BI.K II LOS ANG0S 
LO iUTR CO'S SUBDIV OF A PT OF MACLAY RO 3/17 MPS 

(CONT 12) 

fit"v.;-:'-^:-.f-^f^ 

r;.l*.^-.•J';;-;-:^J'?J5M^ 

p ) : : y y ^ ^ ^ ^ 

¥•'-•-• "•• , j ;a i , - .V; ' i^ :Pg? ' 

-• yr:}ym 

'.ilf.'-* 

V". » : •>;'lS?'i 



QQHT 13 0.-:C 28/43 1368 

DEC/CONDEW. 

m^^mm^i 

^ff 
y N:' i ; ; 

v\' 

9 

PCL 32-A: NELY 30 FT OF LT I?. BLK 10 LOS ANGELES LO > / 
i;WTR CO'S SUBOIV OF A PT OF MACLAY KO 3/17 f̂ PS 

•^•I'L'L 33-A: NELY 30 FT Cf LT 2'\ blK, K'l L'JS ANGELES LD& y ^ 
TU GO'S SiJfil'IV CF A f'T OF MACL'iY rJJ 3/17 «?S 

I'CL 35-A: MLY 3D FT OF LT Ik! iJi.K 1^ LOS A\'GELES LD i 
'*lTii CO'iJ iiUbOlV -JF A PT OF UAOL^T :<': 3/17 HPS 

EXC AtlY PTN THF LYING fTji-^ LNH 'V TR 10729,174/36MPS 

THE RT 'xESMT-iOUGHT TO BE CONOWNEU HRIN IS AS F0L3: 
RT nPRFf. 'ovs" ca:;sTfr-'.\iAi\T F *N3 ^ r PUB STS & pRo.'^ostD 
f̂ US GT llRir.'yLF REF TO aj,S SET FORTH \U PARA XI OF COWPLĴ INT 
ON FILE HRIN, ALL TO CRACfS &AI.L iN ACCORD WITH &|r| MANNER 
SH.'' ON̂ -.'PEC :\AMS /P.'?3FiLES ^-7670,P-7676,efP-77IOScP-77l I , 
MRINBEF REF TO WLL A3 COMTEMP BY ORC IN t'O,543 CF CY OF LA 
CONTIG TO THAT CERT REA PROP ABUITIHG ON SD PUB JUPROV MAF 

(CONT'13) • 

^ 

> • • • > < { • - V ^ p 

EXC THRF.'.! THAT PTN /5X 'XSC IN K U 1-A HRF 

. 

• 

f 

• t 

y 

)8 / l97 MPS PCL 2 - 8 : LTS A,23,24,425 TR 1510 
• EXC THAT PTl̂  OF SD LT 24,OAF: 

BEG AT VDST WLV COR OF LT 47, SO TR 1510; TH N 4r}e»55'=V 
ALG PROL OF SWLY LN OF SD LT 47 , /. DIST OF 150 FT; TH N 48 
4!»5i)"E 417 FT; TH S 4n*3 ' 55 ' 'E 150 FT, TO MOST NLY COR OF 
SD LT 47; TH S 48 '4 I '50 ' 'V ALG NWLY LN OF SD LT 4V TO P09; 
ALSO EXC THOSE PTfli; CF SD LTS A,24i25 CESC IN PCL 2-A l*:F . 

PCL 4 - B : LTS 45446 TR 1510 
EXC THAT PTH OF ?D LTS OESC IM P a 4-A HRF 

v(Cw^T 14} 

le/197 KPS v / 

/ 

i 



^^•^^^•t^ll^^s?-^ ».» -tS--Z ;. -3 I:-:' ; U t " ••^:;' 1̂ 

" ; . ' • • v|tf.f?»N'>---.^ 

F-v r j i - v . ' ' . . • • ' , - 1 ' , - , ' • .'.-

• - ^ • ^ • ; * r K v ; 4 - - : i ? . 

CON" 16 OEC 2 8 / 4 : 

® 
. ^ i ; . e - B : t 10 ACS OF BLK 83 ThE VAU.AY RO 

N FERNA\00 3 7 / b \.':x 

1368 

OCC/P'COND£MN. 

EX MISSION OF 

E.XC IHAT FTN OESC IN PCL 8-A liR.<̂  
f^-<:x*A> Pi- s- t - * ^ 

• 

PCL i 1-B: THAT PTN O F B L K 169 T.iE I^ACLAY PO EX MISSION 0«̂  
SAW FERNAN'DC 37 /5 ' j fP 
ATHAT PTT«J Cf oTf- ST VAC 9Y ORDER OF 3D OF TURVS OF LA CO 
7 / a / e 9 REC IN 11/47 RU BK 

BEG AT A PT IN STLY LN OF OSBORNE ST,oO FT IN I I O , D I S T 
NFLY THRN 1086 FT FR .WST WLY COR OF SO BLK 169; TH S ^ Y & 
PLL WITH NELY LN OF SO BLK 169, A DL-sT OF 330 FT; TH f€LY 
&PLL WITH Ny.LY LN Of 30 BLK 169 204.63 FT TO CENTER LN OF 
SO 6TM ST 43 VAC; TH f ( t i NWLY ALQ SD CENTER LN 32C FT; TH 
WLY IN A UIR LN 14.14 FT TO SO S a Y LN -OF SD OSBORNE ST OIST 
V'RH 10 FT SWLY FR SO CENTER LN; T\̂  SWLY ,ALG SO SELY LN Cf 
0SB0;.'»JE 5T, 194,63 FT TD POP. / (CONT 15) 

a 

l ^hf 

1<iJ CU'-f ?VJ 
•^^mfi^^ . *yy.\. -*^^'*?<:*y7vl^ 

CONT 16 DEC 2G/43 

m 
1368 

DECAJCNDCJIN. 
/ 

PCL 
REC 

12-D: TW/rT^CL Cf LO CiON'V'̂ T'̂  JOHN A LOGAN 3Y DO , / 
IN 13430/1W rR ' . r 4 - . - * * H H'^tTa,^ / Ck«-H 

EX w i s s i o i T ^ P ' 

• , ; s 

y "i-,. 

9 

P a 1 ^ 6 : T«AT PTN OF BLK 169 THE WACLAY RO 
OF SAf' FE35:A^'DO 3 7 / 5 MR 
iVTWr^pPTiS T SV-LY ! / 2 OF 6TH GT iVELY 1/2 OF FIFTH ST 

• V A C ^ OROER Or HD OF S'JP/S OF LA C? 7 / 8 / 0 9 A3 REC IN M / 4 7 . 

OAF:f^CCi/'/ S 4 o * 3 7 ' 4 5 ' T l !> . l3 FT 4fJ 41 l 8 ' / 5 5 ' ^ f 343 FT FR P T c j C 
OF INTERSEC CFiSWLY LN OF RP/SEf' AV,50 F^T IN WIO WITH KTILY ^ 
LH CF MONTAGUE ST, 4 0 FT IN WID; TH N 4 I * | 8 ' 5 5 ' ^ 343 F T ; 
TH S 48*41 »50" W 1320.63 FT ; TH S 4 I * I S » 5 5 T 5 4 ^ FT;TH N 4 5 * 
4 | » 5 0 " E 1320.63 ^T TO PCjr COMMENCING 

m 

EXC ANY PTTi THF DESC IN PCL 13-A HRF. 
(CONT 15) 

ri ^ « ^ ^ , : > J ^ S § ^ 

" * J » - 1 . * LJ . t ' - l . " . . ^•r,Ai-Ji>-'^ni4^.. --4^ •Mii\^yf[-ii. -•*j6.'''!P..* .̂-jff i2>«ii:--:'j 

V S f f * ^ : 
- . 1 ^ 

^•^:* . ; 'J^^1^^^*•^. t - i^- ' * i ' • ,".'<<;>.»>; >• ..ll'1?.' 



CONT 17 DEC; ^Iv'J'J 1368 

DEC/CONOEW. 

« 
P : L 23-B:THAT PTN OF LT 12 BLK 4 LCS ANGELES LD &WTR CO'S / 
i'L-QOIV OF A PT OF MACLAY RO 3/17 MPS 
•'3NV TO MARY E BURRELL BY DD REC IM 62a4/278 CR, 
.•<C N a Y 30 FTTWF 

P' l 25-B:LT I BLK 8 LOS AS'CarS LD -UT,R CO'3 SUBi.MV CF • 
^ ?r >,v.r.Lr'V w 3/17 ! 'PS 

''y,r ^\''Lv 30 FT c-̂  ?.[) LT I . 

I'CL 26-U: LT 15 BLK 8 LCS ANGEL-3 L i . ..V'TR CO'S SUBOIV OF ' ^ 
.̂  PT OF '/ACHY RO ^/17 l-T'S 
EXC SWLY 30 FT OF SD LT 15. 

PCL :?e-B: THAT PTT'J 'JF LTS i;^i?.T BLK 7 LOS ANGELES LD WTR CO' 
iJUL^LlV F' CT ?T CF .VACLAY RC 3/17 MPS 
CESC IN OD TO RUTH ANDER.SOf; REC IN 11793/332 OR, 

r 
sf 

f t S - • . - ; • • - 'VV l i f . T * . * 

EAL ; £ L Y 30 FT THF. 
793/332 OR. 

(CONT 17) 

illill 
wmmi 

9 

9 

CONT 18 CCC 28/43 1368 

DEC/^NDiiXEVN ^ 

PCL 29-B: LT I BLK I I LOS ANGLES LO tffTR CO'S SUBDIV OF * ^ 

APT OF MACLAY RO 3/>7 MPS 

EXC SWLY 30 FT OF SDLT I . 

PCL 30-Bt LT 15 BLK 11 LOS'ANGELES LD w m CO'S SUBDIV OF A 
PT OF MACLAY RO 3/1"? *^3 
EXC S'tLY 30 FT CF SD LT .15; 
AL9C EXC SELV 280 FT CFSJ} LT 15. 

PCL 31-B:NELY 135.5 FT OF SWLY 165.50 FT OF SELY 280 FT ( f 
LT 15 BLK 11 LOS ANGELCS LD ^VlTRO'S SUBOIV CF A PT OF 
MAa.'.Y RO 3/17 MĴS 

FCL 32-B;LTS l l i l 2 BI..K 10 LOS ANGELES LD ft'VTR CO'S SUBOIV 
cr A PT OF MAaAY RO 3/17 MPS 
EXC NELY 30 FT OF SD I J I2UCNT 18) 

- • ^ ; . ' - : ^ ; ; i . . i ^ ^ ^ i ^ / ^ 
' » . - . ; - • ' . • • * t - ; •* - " • • * ? * ' ' ^ ^ S 

^yy.yy.̂ m 

•^( '^y-y^. 
. « 

: '^-:.v.t '^^; 

•^^ • : ^^yy^ . 

:.<f:yy^'^ 
- • • • • • - : . - ' i 

. r - . 1 - - -

, . ; ! -••<• < 
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9 

1365 

KC/COfOEMN 

ICL ^ r B : LT 24 BL". !0 LOO .A\G[Lf:S LJ iVTR CO'S SUBOIV 
"Jr":-: PTOF î l.̂ CLAY iv'O V l 7 '-'P"̂  
(;,<.; t;[LY y i FT OF sn L T 24. 

TH: .,!:•:,Ti r^TVw FCIR cxi.^i 'jr_SLC?.E^ «r iLLs &CI.TS NEC 
TO I '̂-VOV C:;'.!STR ^M INT .'x LATER.'t.LY'iVEi;TiC/',LLY SUPIWT PTHO 
0' '^Vi 3T5 icPRCPOSD ^10 HT AS ? U FORTH IN CO'.PLAIflT -ON FILE 
HKi-., ''LL T:> GvAlXaU-LL Iti A/CCOT. »ilTH <tlW MANNER SHN OH IS'EC 
PLANS y»i<OFILi:S p-7676,iWXBXX;^ P-7576, P-TlVyi: / P - 7 7 I I , REFRO 
TO IN PAR.; X l l OF SC C0MPLAINT,&IN iL'^O,'! THAT CERTLD DAF: 

•'^'^'ii^iJMiPffi 
rc''.(i"r'^'J---:^|i-fij:S; 
+^i "-iYC.ft<'^ 

PCL 2-C: THAT PTN OF LT 25 TR 1510 lb /197 MPS 

OAF: BEG AT LOST NLY COR OF THAT ^CERT PCL Cf LO 3RD DESC IN 
p a 2-A HRF, SD POB BE ING IN NELY LN OF SD L f 25 : i"H NKLY ALG 
SO NaY LN 31.95 FT; TH SfLY iPUL WITH NTILY LN OF SO PCL ?<D 
DESC IN Pa2-A WF 266.38 FT; TH SELY AT RT AMG3 TO 30 LST IENT 
COURSE 31 FT TO SO NWLY LN; TH NELY ALG SD NWLY(C0NTI9) 

CONT 20 DEC rj8/43 

• N ; TH r.Q_\ ALG SO NWLY LN 256.66 FT TO POB; ALSO THAT PTN CF 
SO LT p.t I N a "̂ THN ft STRIP OF LO 2' ' FT IN VID ZXT FR SWLY TER« 
OF L'oT .'HV DT.SC'̂ CL OF LD TO SELY L'l'T eu LT 25 rJjrl'dG WLY OF 4 
CONTIN TO NV>LY LN CF SD CERT PCL CF LU 3^^ OESC IN P a 2-A HRF; 
ALSO TH^T PTN OF SC LT 25 INCL WTH^ / ST«tlP OF LU 33 FT WIDE 
LYING SELY CF iCONTlGTO SELY LN OF THAT CERT ''CL CF LD 3RD 
DESC IN I 'X 2-:A HRF &£XT FR SELY LN CF SD LT 25 TC A RADIAL IH 
^PASS^ING THRU BELT TERM CF CURV DTSC IN SO CE'r P a Of LD AS 
HAVI.^G / RADIUS OF) 146C FT *:A LENGi^F 561.26 FT: ALSC THAT PIX 
OF 3D LT 25 INCL WTHN A STRIP OF LD 4F) FT 'JTIUE LYING SELY OF & 
CONTIj^G TO SELY L l̂ OF TV,f.T CERT PCL OF U J 3.RD OESC IN P a X/2-A 
WF oEXTN 234.70 FT NELY FR SU LST MENT RADIAL LN; ALSO THAT 

'PTN OF tLLT 25 I N a WTHN A STrt IP OF LD 12 FT WIDE LYING SELY 
OF iCONTIG TO SELV LN OF THAT CERT P a OF LD 3RD DESC IN P a 2-A 
HRFiExT FR CD 40 FT STRIP OF LU TO NELY LN OF SD LT 2b, 

<"',', 
(CONT 20) 



CONT ;, | OEC I ^ I U 43 

® •^ OEC/COKDEMU 
p a n - C : THAT PTN OF 6TH ST V'.C PY ORffR CF RD OF {?iJPV.'=. At 
SHN ,f< I",.!) BK 11/47 
DAF: 

131 '. AT A PT IN CENTEPLN CF SD 6TH TT A^ VAC OIST THRK 
^ 3 6 ? . : : FT S Î.Y FR SELY LN Cf t)SyOi?f.E ST 60 FT IH WID; TH 
SILY A«[.G THJ C.':NTER LH ' C ^ FT; TH SV/LY /,T RT ANGS TO SU CENTER 
LN .L' "T ; TH N\'.LY J^^LL WITH SD CENTErt LN 200 FT; TH NELY IN A 
OIR LN 5 FT TO POd. 

P a 25-C: NELY 10 FT OF SWLY 40 FT OF NWLY 370 FT OF LT I , BLK 
8,LOS ANGCLFS LD &WTR CO'S SUBUIV OF A PT : T .VAaAY RO 3 / i 7 KTS 

-fi£5JiLCV/NRE ;E_SD_(?EAL PRO09,HOWEV RT AT ANY TJ/E TO REMOVE 
SUCII SlibPES',bR PTNS TTlFT L'PON REMDVING THE NEC FCfi VAINT SUCH 

SLOPES, OR PTNS THF, OR UPON PROVIDING IN PLACE TiF OTHR ADEQ 
UTERAL SUPPORT, THE O/ESIGN iCONSTR Cf WHICH SHJ. BE IST 
APPROVD BY CY CF LA FOR PROTECTI ON i SUPPORT OF SD PUB STSflc 

•PROPOSED PUB ST,CR PTNS T^F(CONT 21) 

>..i'.;<V.>i>i.j,r}Jhil.?it 

co;rr 22 DEC 2S/.a3 

• 

1368 

DfC/CONDEMN. 

^"THE.XS;^L3/t_EORJ^0IlSIR_QF_STOl^^_CfJA|NS.UENTlN PARA X l l l / 
OF CO^/li'LAlNT IS IN UNO ALG UPON iACR THAT CERTLJ DAF: 

1.1- •* \ - W -. • ' X-Z^ i^ 

jLXfXJX PCL 2-D: , v / ' 
• THOSE PTNS T LT 2b TR 1510 18/197 MPS^ 

I N a WTHN A STRIP CF LU 10 FT WIDE LYING 5 FT OW EACH SIDE OF 
FOL DESC CEffTER LN; BEG AT A f'T IN THAT IWC FT R.4UI US CURV 
IN N*^Y BOY <:>? THAT ? / a OF LD 3«li t>ESC IN PCL 2-A l«F,DIST 
THRN 477.71 FT ci'ltY F\K NELY TER« OF SD CURV; TH NWLYdtRAOIALLY 
TO SD CURV 20 FT; TH SELY 4«AUlALLY TO SD CLRV I33 FT, 

/ 

i r : ^ - ^ ^ y ^ f ^ 

EXC THRFM ANY PTN . INa WTHN PCL Cf LD 3R0 OESC IN PCL 2-A WF 

WILSON PRES JDOE OF X 

(CONT 22) • 
1 1 / 2 9 / 4 3 EXEC OK 

» ; ' , • . > - . . ' • • , • • ' • & - » - • 

fy.zy:- i:'y--^yf 

r * * - * - » * • • • « : » . • • ' * * » - - l * f - « . , 1 . ^ 



STATE BO^nC OF EQUALIZATION 

REL OF A3^T OF JOGT RFC l-/|-3'i I^'32;?'l04 OR 
ENT ; "E'^PLE 0.- THE ^:UT^. or Cn.lF'^"'!!A ' L N T F 

VS. SAU BRAVEr, lyFMT _ „ 

RrYAt!.r ' r If,' ''.|T iM(.y..\\ 
C CO f f '"ACTO 

A:.'!- '-•JV-/ ', ' I 



r : . . ; .L .L : l . . / . . / i i j 

NTC REQ BY V TORi; AT 624 i;0 OLO IflU.'R r;CHDO(. 

BNFCY: 323C OflR AHO DAY KOAD N 0 H * A L K , ( : A L 

® 

WK 

fllWlf J i . 
NELLIE Q SAilADN 

I'r/ry/t^ 23K^^f 

OEC QUIET- 5 ^ ^ ' 

jiNG TITLE .̂  

JEAHETTE TRATHSĤ  J ^-2 3 J T y 
12/2/37 sz^a*/j,f^,/i%pd^ /jc/c<f 

M S 4S'37*45 w 10.13 FT AND N ^nS'SS" w 

/ / 

/ 

PAR I : 1 0 4 0 ACRES,COMM 
34.3 FT FRM IMTERSECTION OF S W ' L N O F R E M S E N ' S T WTH THE N l LN OF 
MONTAGUE AVE: TH N A n S ' S J * W 343 FT.WTH A UNIFORM OERTH 0^ 
«S^Q.fii FT,.A.48!.4J.̂ -5.0''_w>I_YAgJ5IS; _ - ^ . , 

1>AR 2 : THE NE 132 FT OF THE SW B22 FT Or NW 330 FT 2( ANO ^^^^^ ̂  
n » ) n ? " 3 i ^ K ~ A T m T i ; o R " D F ' s D i i D r r e 9 r 3 n r r o c L o i i NG."AL6 THE i f i i Y 

LN OF SD BLK N 48*4 I ' 50 " E, I02 FT TO A>NT ON SWLY LN Or SO BLK 
jH_FpLLOWINGJLG_THE_S\H.Y LN„0F SD^BLK N 1 4 Q 8 : 5 5 ' ' i .330 FT TO 
POB; PAR #4:TJfAT POR OF STH Sf AS VAC BYXOARD OF SUPERSlSORS OF/ 
80 LA C0,BE1HG A STRIP OF LO 30 FT IN WlDTf^VlAND AOJ TO S'̂ uY f^N 
CF PAR 3 ABOVE OES. ' M 2 I 4 7 6 SC CO L A ^ ^ " ^ -* 

• • : - • CZAM» / t - x « 

SEC IST NAT BK 200 8 BRAND BLVO SAN FERNAHDO,CAL . ^ . ^ a ^ 

11/13/46 2318831 

sgElLIE Q aiLMOj/^ / ;?n'*Jl'-'/' 
^ » t v t ^ ^ j * . f * - ^ * d f / j - f f t / f - y . " ' ^ \ / 

IRS: NIL ^/./f /-/^^.*. ^ " - ' z '•' Y ; 
THAT POR OF 8 U U 6 3 Of THE MAaAY RANCHO EX-M|SniON OF 3AN FER- / 
HANOO ' ' 37/5 MR^ J 
OAFi BEQ AT A PNT IN SILY LN Of «0 BLK»QIST 70I.0I> FT 3CLY FRM TW 
MOST K Y COR OF 60 BLKt TH KELY / / WTH THE NtLY LN IF 00 BLK. l l ' tO . 
63 r T , » a , TO KELY LN i f SO BLK, 169: TH ULlY ALfl SO NFLY LN •LI7 
FT TO H'M.Y LN OF LO OES IN II) TO ROBEKT LEUOCR ANO \^,Ri,C 
V M H t X h ^ 0/RjTH m,H ALG St.' NU.Y LN, | ; ' ( .0 .6 j ' T . V X . ' 0 U'.LY 
LN ! / mj LT; TH N'*Ly ALO 80 CM.Y LN,,j4:' FT TU PUi5;ALt>^ TH.NT r j ; ?f 

• - - • - — ' • • "• •^' '«•• • U I I ^ L i h T r , f \ B ftp r ^ V I n J 



I > J . t i j ' M ' , ii 40 ' . ; r : . . . ' " f-.i'T VA i,Ti.; 
PAR 2 : TT̂ E \ i i \ ^2 FT Oh THE 3W h : ' : FT 0 / ?.•; 'jj) FT l ANiJ ^ » - ' ' 
PAR 3:' BEG AT ' Y CDll OF SD DLK iGSi;-^^ rOl lCi i ' l ' tXS> "n<C i { . lY 
LN OF 50 BLK N i i 8 * 4 l ' 5 0 ' E, 102 FT TO A I\'IT OH SWL. LN OF S'J a K ; 
TH FOLLOWING ALC THE SWLY LH OF SO IUJ< V J * ! 8 ' 5 5 " 1 3*") FT 70 
>0%\ F'AR / 4 : T H A T POR OF STH ST AS VAC B Y W R O OF ^ ' ^ i n X y M " ^ OF 
80 LA CO,BClNQ A STRIP OF LD 30 FT IN W1DTM//.>ND ADJ TO fiO 0LN 
OF PAR 3 A9DVE OES. JW4^H476 SC CO LA " "^-.^ ^ ^ 

SEC IST NAT BK 200 3 BRAND BLVO SAN FERNANDO,CAL 

d ' r ' V " ? ' « - » . ' • • • " - ' • f~ 

^̂ M̂̂ ^ 
7.?.** 

J jJALY ^N i g L i v ^ M ^ ^ ' 

-̂1 »̂ ""' tegllii 

JOHN A LOGAN 
ALINE LOGAN WF 

11/12/46 2318891 

vBllLtE G ̂ il«W IE G 

IRS; NIL ^Z'' /-^ '•• 
THAT POR OF a U U i a J f f THE MAaAY RANCHO EX-MISSION OF SAN FER- / 
NANDO • 37/5 « ^ v / 
DAF: BEG AT A PNT IN SWLY LN OF SD BLK.DIST TOI.02 FT S a Y FRM TW 
MOST WLY COR OF SD BLK: TH KaY / / WT̂  THE NWLY LN OF SO BLK, 1260. 
63 FT.MOL, TO NaY LN Cf SD BLK, 169; TH s a Y ALG SO NaY LN 343 
FT TO flWLYlN OF LO OES IN DO TO ROBERT LEDGER ANO WF.REC 
I5473/ /^^ |82 0 / R ; T H SWLY ALG SC NaY LN, I2GO.63 FT,MX, 70 S'.LY 
LN Or SO LT; TH NWLY ALG SO SWLY LN,343 FT TO POBjALSO THAT Pm OF 
NaY i CF 5TH ST AOJ ABOVE OES LO OM JW, AND THAT POR OF SW.Y | Of 
bTH ST ADJ THE A80UE DES LO ON THE NE, AS VAC AHD ABAND BY A RES-
LN OF BOARD OF SUPERVISORS OF SD CO PASSES 7/8/l909,AND ENTERED IN 
ROAO BOOK 11/47 OFFICE 

', .w r OF BOARD OF SUPERVISORS 
NO CCRR IO/ lB/46 

STEE: 2334 EL MOLI NO ALTADENA,CAL 

KJ . , n/nf*^ -Ki^n iwfr 
K U I C « 5A0CH, WIO / KSM^L HAtfTltCI ^Cf^ 

J / / I c.;''M.'( M*iM/i:-t7, wf,jrTN« 

TRM noil o ' till ' itoL.QC-MKLAT id i.> Miriiut) w DAM r»»sAi«' J i P •« 

OAI , » A AT'A m \ IN n c 9 ^ 1 .J. wf X »iA# Ult̂ TAHT Vt - I .« ^ . * ^ \ 
fR m MOTif VLY C0«» Of 1-0 0U» IH i t L f / / vlT>l TIC HW.Y LH Or fL i i u l , \%fA,fil f i t t u . TO f\r, ICIY U. i< :.-: '»»> \('Ji TH '«LY ALJ W_H I 

l h 

,V^ Vi V t . J 1 I ,. i t t f . l TO *a i*Kl Lf l> i l - Al*. V*', 



m } ' y -K ' / h ' ^ \ t " - O/H-.JU r i ; - \ 'L(, '-;! '" ' :L"'Y"Lf., ' I 
LV .̂ ! J;0 LT; V ( ' ; LY ALG Sf) S;A.'< LN,J.'.^ i ; 

l % \ \ 1̂ . ?Vlcy-A?ti ^^ .S^ ' l ^J'L' ' ' iJ^^!J'^ ' l .-ROF :..̂ Y , GF 

• T . V X , • J • • 
TO i';J - • • ' . ; / ; Td'.T ; j 

. r , . „ ^ - ' ' " ^ " TWAT )R OF : . ' / Y * w 
AOJ THE A-tOUE DElv Ll) ON THE I^F, A3 VAC AHD AdiND RV A ' V i -

t.^i^'^n.'i:-,?'^ °^ «i)PCRvir'0R3 OF n : co PA3aL. i r i . / \ ' j : ^ % t : i c - n - t - j I N 

1/47 OFFICE 

NO CCRR 

ROAO OOOK 

IO/l l ; /4( i 

CTEE: 2334 a MOl. I NO ALTADENA,CAL 

n^^iiiiiti 

ICLLtC Q SALMON, VID 

- y ' 
W.hA/.L KMTTIIJ'.Z 
CJiJCU.', FUIIT/Kli:?., WF, ,mN5 
»«.-, 5 . 5 0 

..,/.. /-/ >'.» //< ».^.; 
TN^T POfl o r B L K l g ? QT )»CUY Hd F.X MISSK.YI Or JAM ITRMAJCC 3 / /5 M^ 
DAC: a :0 AT A PNT IN T X SWLY !.;; u f -«i. B U , Oli;TAfJT V 0 » . « ' FT SCLY 
FR THt l«38T VLY COR OF CO B U ; TH ICLY / / WITH THC NWLY LN OF liD BLK, 
1860.63 FT, MOL TO TME NCI.Y LN OT :yj BLK | 6 9 ; TH SLY ALJ BO «.L>' LN 
3lk3 FT TOE TW NWLY LH OT TIC LIO IXSC IN THE 00 TO ROUCRT LCOdR At© WT, 
REC IH 15^/3/182 OR; TH SWLY Al.« oD r;t;i,Y U l 1 2 ^ , 6 3 n , ABL TO ". I t .'̂ W.Y 
LN o r 30 LT; |ltTH NWLY ALfl JO iV^Y LN yi.5 FT TO TC POB 

ALSO THAT POR Or 7>C rCLY \ Or JTH ST ADJNQ T>€ ABOVE It.'JC J4LNCI 
ON THC SV, AND THAT POR OF THE .-JWLY \ OF 6 T H ST ADJNQ T>C ASOVL' t tSC L'i 
ON TMC NC .\3 VACATED AND AQANDOrCn BY A RtSOL CT THE BOAfO OT .'"AJPCRVISQfjfS 
o r SO CO PAS.SES 7/B/I5O5 AfC CNTtRCD IN ROAD BCCn I l A ' 

NO CCRR 

SAN FCRSArOO 

&' 
K R 

HJ % h M t;l«5;t 

N 

I'JkiejCL IVNTIMC2 
CONCHA WtFTWtjlUjr 

\.\ , M . k HC7Ĵ u li-cH 
UIA.VS i HOWlLLfWfJTTNB 
I M 11.10 ^ 

^ ' • < l > t .1 I i f f * ' j 

irtM iO« Of au< Klj/ Of KMXAY 1.̂  a HI. ̂ -lu^ 0. MK fftwAieo jr/^ M 
CAfl BIO AT A HO IN THT MY Lh Of U) 6U# OUTAHT 701.00 PT U.\> 
n r,d iiosT w.t cc« Of U) ami TH N a / / VITH TT< >M.T ,^ or in. U K . 

P.^ :' 'i<?5'r.|£^, 
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AIL-'/ ; K ' . I l-oa -tir Irt. .J . ' . , I -.. ; .;; , ; ' J - ' . • t '•./'••. 
Oti n t f r.w, A'Ti i»' ~ HOn o"" T^t .v-vr j -:ir i.,ii ,-.r i : . . i tc i v i *'-'t,-\ 
ON T»ft ist ,̂ •J VAC J AM) A i ^ i r ^ j t ' . OY A I X ' , a cr T i r ''-•ni.'t. 
0'' V> CP •W'i ' l . i ".'/B/ll/C^ A i r l ' lTi"if.L l ; : MV.') CC-J" I I / s 

l'..'.N1JCL IV:?TINE2 
CONCHA h l A R T I l i E r ^ ^ / 

THAT P0« or 8LK {( f j Of HACLAY u:^ LX WI.'SION 0," JAN FIRNAIOO 37/^ »« 
DAf i nstt A T " A Pin iN~7Ht SWLY LN or so B L K , DISTAJ-TT 701 ,oe n SCLY 
TR Trtt (OST WLY CCK o r 80 BLKj TH WXY / / WITH TVC N^T LN OT SD OLK, 
«860.63 n jMOL TO THC HCLY LN Or X EI.K, l6f>; TH ̂ TLY AlA bO WL^r LN 
3U3 r r TO TIC IM.Y LN o r T>C LNO OC'iC IN 00 TO ROJtRT tUXCR AW) Wf, RCC 
IN I5I173/I62 OR; TM SWLY ALfl I'D ^CLY LN 1260.^3 PT >OL TO T>C SVI.Y LS Cr 
50 LT; TH NWLY ALQ SO SWLY LN 51*3 FT TO BBI POO 

AL50 TtlAT POR or THC fJELY \ Cr ?TH Tt APJNQ TfC APOlt LCSC i i i ^ 
ON TW SW, AhO TMAT POR OT THC SVLV \ Or 6 T H f&T ADJNQ TWL AKiSt CtSC LIC 
ON TNI M AS VAUTIO AND A6AM)C<C0 BY A RC.̂ '.OL f O t THC OCAPO OT SUPCRVISORS 
o r 80 CO PA£5C3 7 ^ / l 9 0 S i a. CNTCF£D IN ROAD OOOK I I A T 

NO CCRR lO / l l /WS 

S 7 i ^ SUNUIC, ROSCOC 

V/ 

•SiSK;!sJ-#8^ 

LL£LlCAH«<a / rCCIJT HATLUiLA 
flLAf/ro I HOKu.,w , / T« ro i 

I J J U H*/"*;! m«TH€2, MK> 
^ / ^ ii/iA<' 

T«AT K « Cjf f U \ ( f j o r HACIAY RC fir MIMIOH Of U N fTKHUCO 

WA/'I l i b AT A m r |>. I IC ttWir (.(< Of .'t> (JM< nilTANT YOl . 'X fT »i 1 V (». t i l 
• fT l l WY V* t Of- f.L/ W.X; TII ICI . / / W in . ML I M > IW Qr ^3 HH |.'V'>.f,'( H j 
' " ' ' " ' " ' ' " ' ' " "^ ^. ' ULH. i.',,i 111 , . l , - , /ki,u ;.;i iC lY 1,^ J l j f l ... i u 



'i:i^'^'-^.:ti.^'S^ii-t1fi^f.i 

£/i : /5? y2-!-..-

JOH'J L I'^nAf?'-:, uwTO 

IRS 12 l-^ 

•337 
lv -v . tJ 

9 .V. 

'+ 

H " -UC A HO^^LL 
iC.L. ^YS I HOS^^LL, WF 

* * • • • ' ' I 

. ^ T ' / t POR OF BLK I69 OT THE MACUY 1 i tNC^O Ex" MISSION OF SAM 
-hFERllAMJO CY OF LA -^7/5 MR 
^OAFJ ' ^ 
v K O AT A PtfT IN THE WLY LN Cf SO BLK 0 I £ 7 n | . n 2 fT SELY F«*M 
--THE^MpST WLY COR OF SO BLK TH NELY / / Wl TME KWLY LN OF SD BLK 
4 1 2 6 5 . ^ 3 FT MOL TO THE NELY LN OF SO BLK \S'Q f TH SELY ALG 
, ;SD J C L V LN 3l»3 FT TOTHE NWLY LN OF THE LH DEfC IhfTHE 00 
fT.O ROBERT LEDGER AND WT REC l5J»73/"fi2 OR 2D CO TH SWLY AL"̂ -

•:|SD j l ^ MWLY LN 1260.63 TT MOL TO THE SWLY LN OT SO LT TH NWLY 
: "5*L0 SO SiWLY LN 3l|3 FT- TO THE P03 

yyr : . r i \ - ' •'- ' 
a , -iALSO THAT POR OF THE SWLY i OF 5 6 T H ST ADJOINING THE ABO'/E ^ ' 
- I fOESC LD ON THE NC AS VACATED Af<D ABAMDONED BY A RESOL'JTION 

r ^ • • . " ; ' " • 
w ^ l . • • • • . -

[V'./f.-.vj, ?̂tv -r*>. .i.S.-rf-£ 

«y 

4v 

jiirV!;-.^:'"' 
• i " . . . V 

.->/ 

? A * * ^ 

i > ^ 

5» ,--iS. ' - ' . - " . . J -.i';-- 4t-?i^ ;!•>. 

6/11/52 i f z ^ i 36H73W 

: ^ v 
^ ; i ' • 

• • t ^ • 

. V .• 

• V . 
• : ; • • • 

- 1 * • 

• . r • 

• : ' i ^ ' * 

»337 
DEED 

o r THE BOARO OF SUPTRVISORS Of SO CO PASSES t / ^ / t f f t / f 
7 / 8 / 1 9 0 9 AHD F.NTEREO IN RfD BOOK I 0 7 OrnCE OT SO BOARO 
OI^.SliPtRYlSORS 

':;; | . * « : TMPI 

>:';Mt'^ 
t^H:i ;^| j k a l i t - A P H T IN THE y SWLY LN Of SO BLK DIS 7 « l .02 FT 

THROt/T AND THEliFRM THAT POR OK BLK 169 Of T>C MACLAY 
RANCHO CX MISSION SAN FERKAfCO CY Of LA 37 /5 • * " / 
OAF 

. It--.- rT^-A.?l<'-^-^^-'<-y't 

, ' rtM;- v ' r \ - . ^L.-'Ci'-J". 

• • - t s • 

e 

:k SCLYifRf^ THE MOST WLY COR Of 50 BLK TH NELY / / Wl T>C 
r NWLY LN OF SO BLK 370 FT TH y StLY / / Wl THE SWf.Y LN Of SD K BLK 

:;[ 3^3 PT J40L TO THE NWLY LM OF THE LD DESC IN T>C W TO 
) R e K f « t LEDGER f f / AND WT K C 15^73 / ' 82 OR OF 50 CO TH SWLY ALO 

'k THE l̂ WLY LN Of Trt f LO DEf.C IN SO DO 37^ FT TO THE SWLY LN OF 
r SO LT TH W t Y ALG SD SWLY LN 3H3 FT TO THE P'J6 

•*;^'^' 

NO Ciiw^n " V I 2 / 5 2 
INO !»TY 306 W 3RD ST ROOM \ \ \ LA /)f 13 

, i-:i^'>Tm^ 

• - i » ^ - t ^ 

^yy-
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t x ; THHOUT \ t C THEREFRM THAT P0« or PLK ' <'J Of THE HACLA" 
R A I ' C H O t x MISSION SAN FEHNA'^0 C"̂  Or LA y"'/'-, >'̂  
DM ' '̂ 
e t c AT A PNT IN THE / SVI.Y LN OF ED RLK P l? 7-̂ 1 .^2 FT 
SELY FRM THI : MOST WLY CO'I OF 5D 3LK TH Nffl v / / Wl THI 
NV1 Y LN or SD Pl.K 37*^ FT TH )i SELY / / Wi Tll^ UW.Y LN OT LO / DL«̂  
3^ , r*"" MOL TO THE NV,T.Y L»l OF THE LD DC5C IN' TKli DO TO 
|«Crx'»V LEDGER . ^ / Af.C WF REC I 5 ^ f 3 / l 8 2 Of< OF SQ CO T>1 SVIY t.'.Z 
THL /WLY LN OF' THE LD DEfiC IN SO DD 37'' FT TO 'HE ."̂ WIY I H OF 
jBr L f TH NWLY ALG SD SWLY LN 3ll3 FT TO THE POO 

Kll liftiq V ' 2 / 5 2 
i ru . PTY 306 W 3RO ST ROOM HI I LA /)l 13 

Kf^^; i ) . : '••^-^-' r;?^" .".T'.l^--^ 



9 
TM 

J!-.( IN 

F'.iiJ I 

U/l' ' ' / ';:: 'i . ' • T / ' 

:,RO.\RK, Uf;««y MAN A^rlncA,•J M/.." , I ; I , '£ i . FOUICRY 

IH 

il 

THAT : J:< OF BLK i c ' j OF THE MACL'O .^A. ! I :HO EX-MISSION OF SAN 

Fr.r<N̂ Nr.r; CITV or LA 21^) ̂  '̂  
JAI"; 

Br.G AT .̂  r-'NT IN THE S'^Y L N or • so :;LK D I S T 701.02 FT S E L Y 
F:<(M Tr<L M16T WLY COR OT SD DLK"; TH ULLI' / / WITH THC tA/LY 
LM UF 5:-» ULK, /. J l i i T uF 370.GO I T TO THC Ti^Utl HOB; TM C.i-NT I WlfJG 
NCLY ALO 3;i / / L:< iCu .C^ FT, WS. TO A i-NT DIST TH^ON S'̂ iA.Y 
530 .00 FT FfTn^; T^£ N I L Y L N QF 20 DLK, SD i'tiT 2Z\',i2 HERL INAFTER 
REFERRED TO A3 i'NT "A" TH CCrmiflJir*^ NELY ALG SD / / U i 52)0.00 
FT TO '60 NELY L l i j TH SELY ALG 50 ICLY LH 3S3.OO FT TC THE NiVLY 
LN OF TIIE LANO DUSC IN 00 TO ROfJERT LEDGER ET UX, REC CO 

uF LA IS^ 'TVlSS OR 
CCiJCD 

I Vi',/55 

DEED 

--tXX^ 

T 

0 

TH SWLY ALG THE LAST ICNT NWLY LN 53O.OO FT MOL TO A LN THAT 
5 Ms / / WITH S'WLY LN OF SD BLK AND THAT PAS3EG TH^J SD PNT " A " ) 

T H NUrt_Y . i l r. TU'. I A t T . ^ . r » / / -TH t*VLY ALG TH:. LAST >CNT / / LN 313.OG FT, TO TfC SELY LN OF 
THAT CERT STRIP Of LO, 30 FT WIDE DEISC IN PAR 2 OF THE DO TO 
QEORGt P CARVER, REC 6 / 2 / 5 5 AS INSKTRU 1720 IN ^7950/20© ORj 
TH SWLY ALQ THE LAST >CNT SELY LN 360 .63 FT, MOL TO A LN THAT IS 
/ / W I T H THE SWLV LN OF SO BLK 16^ AIO THAT P/*SSrS THRU THE TRUE 
POBJ T H ÂVLY ALO THE X U S T MENT / / LN 30.OO FT TO THE TRUE S CT 
POB. 

T09 WITH THAT POrt OF THE SWLY 3 OF SIXTH ST ADJG TIC ABV 
DESC LD ON THE h t AS XXjtX/ VACATED AND AbAIOONED BY A RESOL Of 
TIC BO OF SUP CF SO CO PASSED 7/6/O9 AND ENTERED IN \ \ / ^ ^ Of 
ROAO BOOK &- SO BD OF SUP 

NO CCR&R 10/6/55 

GTEE l22"/0 MUNT,\&UE ST HACUIMA CAL (ATTN M KXIZIi M I 2 E R - ) 

wmmm 

2 
i*^:^•S,.^.•;.^ 
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AMERICAN MACHINE & 
FOUNDRY COMPANY A A 

$ / i ? s ^ ^569036 

AETNA LIFE INSUtANCC 
COMPANY A/t ' 

2233 

DCD) 
0 

ik'-j'-.^t#*ft*li 
|lli<55titir,r;.t5 

TKT POR Of BLK 169 Of THE MfcCUY RAMCHO t X MISSIOtI 
RU Of SAN FERNANDO CITY OfLA 37/5 H R 
DAFl . _ 
BEQ AT A PNT IN THE SWLY LH Of 80 BLKK DIST 7OI.CZ IT 
SELY rHOM THE HOST WLY COR OT • 3D BLK | TH ICLY // WITH 
THE ^WLY LN Of SD 3LK A OIST Of 37O.OO fT TO THE TRUE POB| 
TH ^ i t X J l h ^ f n / ^ CONTIMJINQ NELY ALQ SD // LN 36O.63 FT MCL 
TO A PNT OIST TmON SWLY 53O.OO FT FROM V Z HEVf LN CT SO 
BLXKf 80 PNT BEINQ HEREINAFTER RETCSREO TO AS PNT " 4 ^ A" 
TH CONTINUINQ NELY ALQ SO // LH 530.00 FT TO SO W I Y LKj 
TH SELYALQ SD NELYLN SHs.OO FT TO THE NWLY LN OF TVE LANO 
OESC IN 00 TO ROBERT LCDQCR ET UK^REC t ^ 1 3 / l S Z OR 
CONT'D 

i^-'-^'^imwi^-

ift^i^i/^^'itii 

y^'W,v-t\? 

mMMm 

- • ( • 

i 
\ - t 
> ( r . 
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TH'«A.Y ALBTHC X UST MENT NW.T LN 53O.OO FT MDL TO A LN 
THAT IS / / WITH THE SWLY LN OF SO BLK AM) I THAT PASSES-
TWU TH SO PNT " A ' l TH IWLY ALQ TME LAST MENT// LN 313.OO 
FT, TO THE SELY LN OF THAT CXRT STRIP OF U M ) , 30 FT WIDE 
OCSC IN PRCL t OF THE 00 TO QEORQE P CAPVn; REC 6 / S ^ 
iNSTRu IO I 1720, I N ^7950/406 0 R> T H S ! * Y A L O THE U S T MENT 
SELY LN 360.63 FT HOL TO AX LN I THAlUS //WITH THE a*.Y 
LN OF SO BLK 169 ANO THAT PASSES TMi» THE TRUE P08j T)l -
»«LY ALQ THC X LAST MENT // U i ^ . O O FT TO TIC TRUE POB, 

70Q WITH THAT POR OF THE SWLY J OF 6 T H ST AOJQ THE ABV • 
oesc U M ) ON THE NE AS VACATED AND ABA>O0NED BY A RESOL 
OF THE TO or SUP OF SO CO PASSED 7/BA>9» AND EKTJttREO 
IN ROAO BOOK 1 1 / ^ / ̂ 7 OF SO 80 Of SUP 

L!,..Vf.w*n.?!g(ev| 

eXC TmT POR INCLUOKO 
THC ABV OESC UNO 

CONT'D 

WITHIN T>C HOST SaY 30 FT Of 

http://7OI.CZ


IM.Y ALQ V i , : 
. . y . . . . - -.>•,,..„ i , . .«. , IIII.. i n u t . r ' J t i l < r 
A UST MEKT / / LN, SO.CO FT TO THE Tftltt: POQ 

J * - ^ ^ ^'^- * - ^ / 
TOO Wl THAT POR OF THE SWLY I OF î TH Ŝ  ADJQ THE ABV 
OCSC UM) ON THC NE AS VACATED AND ABANDONED BY A RtSOL 
OF THE 80 or SUP or SD CO PASSED 7/8/^9, AND DfnT&^ro 
IN ROAO BOOK l l / i K t / H7 Of 3D BD Of si)P ^ ^ ^ ' ^ 

EXC THAT POn INCLUD»ED WITHIN TVC MOST SaY SO FT Of 

CONT'D 7. 

mm 
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FM B CONT'D ffJ 

9/*8/56 H569036 

NOCR!^ 7/2^/5^ 
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DONALD G TOLLFFSON 
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V15/5O 3'»79 

e AMERICAN MACHINE i 
FOUNDRY COMPANY, 
VC 

^ - ^ 3 c ^ 

DEED 
SUNDSTRAND MACHINE TOOL CO., 
A/C (AS OF 1/31/^8) 

VAL CONS 
NO IRS 
GRANT 

THAT PORTION OF BLK 169 OF THE MACUY RANCHO E:<-MISSION 
OF SAN FERNANOO CV i CO 6FU 37 A M.R. 
OAFt 
BEG AT A PNT INTHE SWLY LINE OF SO BLK DIST TOI.gfcZ / 
FT SELY FROM THE MOST WLV COR Of SO BLK; TH NELY .A 

'ry-y^yy 

• ^ ^ • - i- ' '».-*•; 

rt, \.i-zr,- '-iTci' 

l>.,*r'» t i i. Ci-^A 

h .--^ .̂\ii,--}^-•.̂ .K .̂̂ »*i 

•;•'.".• .••=?• 

»S 

• 

BLK jgQ _FT TO THE TRUE » '̂ 
L I N E T A OIST Of 360.63 FT, j 

//WITH THE NWLY LINE OF SD BLK 
POOJ TH CONT NCLY ALO SO // 
MOL, TO A PNT OIST SWLY THEREON 53O FT FROM THE NELY 
LINE OF SO BLK; TH SELY // WITH THE SWLY LINE Of SD B U . 
TH SELY // WITH THE SWLY LINE OF SO BLK, A OIST OF 

3*3 FT, MOL, TO THE >M.Y LINE OT THE LAM) OESC IN 
CONT I 

^0y^m> 

ttS'̂ -̂ .'*-. 'IfiJP^'H 

l^My^^^t^^ 

^^^^ "̂̂ Wyy-'-'v-A 
y^^'''-'--yn 
'̂ $̂ y% 

-> 

• i 

i 

•1 

DO TO ROBERT LEDOER ANO WF, REC ".NBK I5J»73/|82 OR. TH »A.t 
ALG SO NWLY LINE A DIST OF 360.63 FT, MOL, TO A LINE 
// WITH THE SO SWLY LINE OF 50 RLK AND WHICH PASSES TWOIOM 
THE TRUE POB; TH NWLY ALG SD UST MENTIONED //LINE, A 
OIST OF 31*3 FT, MOL, TO THE POB. 

EXC THEREFROMTHAT PORTION THEREOF INCLUDED WITHIN T * 
FOLL DESC LINES: 

BEQ AT A PNT INTHE SWLY LINE OF SO BLK OIST 701.02 FT ST^Y 
FROM THE MOST WLY COR THEREOF) TH NCLY // WITHIC HWLV 
LINE OF SO BLK, A OIST OF 37O FT TO THE TRUE POBj TH CONT 
NELY ALQ SO // LINE TO THE NELY LINE OF THt SWLY 1/2 Of 
SIXTH STREET ADJOINING SD BLK 169 ONTW NC AS VACATED 
ANO ABANDONED BY A RESOL OF THE BOARO OF SUPERVISORS Of » 
CO, PASSED 7/8/1909 IN ROAD BK II/H7 IN T>C OFFICE OF 
T>C BOARO OF SUPERVISORS) TH SELY ALO SO NELY LIIC, A DIIT 
. OF 30 FTj TH SWLY // WITH THE SO NWLY LINE OF SD BLK, TO 

CONT 2 

iW'M 

• 3. : ; > •;>• f ^ ^ - . 
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A U \ , 7 WITH IIU: I " \tm\.\ Lit.'L 
CONT 2 

• 

A LINE // WITH THE SWLY LINE OF SO BLK AND WHICH PASSES 
THROUGH THE TRUE POI)) TH NWLY ALO 50 LAST 
MENTIONED // LINE, A OIST OF 30 FT TO ThC TRUt POB. 

ALSO EXC THAT PORTICN THEREOF OAF: 
BEG AT A PNT IN THE SWLY LINE OF SO BLK DIST SELY ThCRECN 
909.02 FT FROM THE MOST WLY COR OF SO BLK) TH NELY // WITH 
THE NWLY LINE OF SO BLK 169, A DIST OF 37O FT TO THE TRUE 
POB; TH CONTINUINQ NELY ALG SO // LINE A DIST OF 60 H ; 
TH SELY // WITH SO SWLY LINE, A DlST OF I35 FT, MOL, TO T « 
NWLY LINE OF THE UNO OESC INOO TO ROBERT LCDQCR ANO V^, 
REC INBK 15̂ *73/182 OR)TH SWLY ALG THE NWLY LINE OF THE 
LAND DESC INSO DEED 60 FT; TH NWLY //WITH THC SWLY LINE 
OF SO BLK TO THE POB. 

NO C C R A.R 
SUBJ TO C C R 1 R CSMTS RTS & R/W OF REC 

CONT 3 
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RECORDING REQUESTED BY AND 
HHXN RECORDED HAIL TO: 

Beller, Ehrman, Hiilte 
t HcAullffe 

44 Hontgomcry Stroet, Suite 3100 
San Prancisco, California 94106 

Attn: Dianne C. Eatrin, Esq. 

MAIL TAX STATEMENTS TO: 

Cary O'Brien 
120 Greenbank Drive 

LaCiyette, California 94549 

Tfie undersigned Grantor declares: 

Documentary Transfer Tax is $137.50 
Coaputed on full value of property conveyed 
in the City ot Los Angeles, County of Los Angeles. Califomia 

CORPORATION GRANT DEED 

SURVEY MONUMENT FEE 510. CODE 99 

FOR A VALUABLE CONSIDERATION, receipt Of wMch is 

hereby acknowledged, AETNA LIFE INSURANCE COKPANY, a 

Connecticut corporation, hereL/ grants to Wl LLI AM^end'* JEAN 

TOLSON as joint tenants as to an ir\dlvided one-half (1/2) 

, O'BRIM 
interest and GARY'and JOAN O'BRIEN as joint tenants as to an 

undi-.lded one-half (1/2) interest the following described real 

propetty in ths City of Los Angeles, County of los Angeles, 

.State of Califomia: 

That portion of Bloc)( 169 of the Maclay Rancho Ex-Mission 
of San Femando, in tha,Clty of Los Angeles, County of 
Los Angeles, State of^^lifornla, as per Map recorded 
in Book 37 Page 5 of Hiscallaneous Records, in tha Offic* 
ef the County Recorder of said County, described as followst 

Beginning at a point in the southwesterly line of said 
block distant 701.02 feet aoutheasterly froa the aost 
westerly comer of said blocki thence northeasterly 
parallel with the northwesterly line of said block, a 
distance of 370.00 feet to the true point of beginning; 
thence cont.lnuing northeasterly along said parallel 
line 360.63 f»et, Bore or less, to a point distant thereon 

i - - - ' *•... "^.:- ^ - . . -.. ' . " . • • • . . • - - r v . , .^ 

' ^ ^ ^ • • • ; 'r<^yyi^^^^!^My 
^ , . i /3So/.^e> 
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southwesterly 530.00 feet frora the north^««terly 
line of said block, said point being herainafler 
referred to as Point 'A", thence continuing north
easterly along said parallel line 530.00 feat to 
aaid northeriterly line; thence southeasterly along 
said northeasterly line 343.00 feat to the northwesterly 
line of the land described In the Deed to Robert Ledger 
and Nife, recorded in Book 15473 Paan 182 of Official 
Records, in the Office of said recoraori thence south
westerly along the last mentioned northwesterly line 
530.00 feet, more or less, to a line parallel with tha 
aouthwesterly line of said blr.ck and that passes through 
said Point *A*: thence northvesterly along the last 
Bentioned parallel line 313.00 feet, to the southeasterly 
line of that certain strip of land, 30 feet wide, 
described in Parcel 2 of the Deed to George P. Carver, 
recoroed on June 2, 1955, as Instrunent No. 1720 in 
Book 47950 Page 206 of said Official Records; thence 
northwesterly along the last mentioned southeasterly 
line 360.63 feet, itore or less, to a line that is 
parallel with the southwesterly line of said Block 169 
and that passes through the true point of beginning; 
thence northwesterly along the last mentioned parallel 
I'ne 30.00 feet to the true point of beginning. 

Together with that portion of the southwesterly half 
of Sixth Street adjoining the above described land on 
the northeast, as vacated and abandoned by a Resolution 
of the Board of Supervisors of said County passed July 
8, 1909 and entered in Road Book II Page 4/, in the 
Office of said Board of Supervisors. 

EXCEPT that oortlon included within the 8»st southeasterly 
30 feet of the above described land. 

SUBJECT TO: All non-delinquent real property 

taxes and assessments and all matters of record. 

DATED: April 13. 1979 

AETNA LIFE INSURANCE COKPANY 

f^-V 
V / t t f-jHftil^ENT r y * i j i / ^ l v n , t » ^ ^ i | 

- t * 

79- 431062 

te:?5#^ 

' i ^ - ^ - - - * ' > ' 

y^^^^^y^^^^r^r^m^^mm 
iPv^fe ; .*=^/ ' - r%.-«- - . r j - j f*^-a5 

i?---T.«V? '?>--".•.••• • •• . -^ .^ .z . . i : .Af-^QttcUtf 

-> '^ ' 
Kit:-.-
? : '.'*rJ 
:-!-".fV" 

\z-::^^-iir^^-:-:^. 

^•-i^2i!'fc-•'v'^ t^h-^. -iXis. 
' t l O : ' z ; i ~ - . - : • ? : ' . . • . " • • • _ 

'^^?f^'''7'-yy^cz'! 
^^^'^i^'yy^v^Mym^ 

-..-. J ^ - ' ••'.... - . . - . • , . • ' ' - - ' •< '^- , .W;?.-« 

^^rSm^^^yy^M''''^'-
r.-yr-^-. • 7:_ • \ ' : - ;-•--'.• ̂ - J^s^JT?^ 
^ ^ y ^ A ^ v ; , j:.^^>:•,-•:..•.:• .•.•̂  .• • - ' ^ • - i z j ^ y ^ ^ 

m-\y(.fym&^^^ 
••:• A-T?.'-.:.:. •>"••;.-.J'iSit-m.^^ 

_ ^myy:y-y^'^0?i 

?^j?s:^i$"^5iv."•'-'^'" -" 

'^':'r£'i'---

I • 

41?^^.%:^ • » * « « p ' r*wv< ! . < • > • - ; » ,-

, • ^ ^ . ^ ' . , - ^ r i . . ) i . \ - . 

y-0^m^-



l-.-f 

before me, the undersigned, a Notary Public in and for said 

State, personally appeared i.... i g,.,!,..,. 

known to me to be thexist. Vie« President, and E/juard C. 

figfmpn , knO»m to ae to be t«»l»tant. 

Secretary of tiie Corporation that executed the within 

Instrument, known to ne to be the persons who executed the 

within Instrument on behalf of the Corporation therein named, 

and acknowledged to me that such Corporation executed the 

within Instrustent pursuant to its by-laws or a resolution of 

ita board of directors. 

WITNESS sy hand and official seal. 

(SEAL) 

VjL̂ i—.1 O . Ao-K.^ 

tiuHB aad rer tb* BUto of eocMetloot 

^;*^W.-'>--i-trfi^y:-^t''^ i^:isftf>->^S^ 

•y'fjL '•.•"" -.sfc *- : .£ r r ' ' ' " rp rB i * 'n ' . i 

•.I-..- - . - 'S^- iv : - - • • , • ' • ' ^ r • • ' • • i r ' ^ i i a i j i ' ; ' ^ ^ . ' . . ' 

':̂ y t̂:'.̂ <:: s • r -^y- r^-^ '^ tZ^x^zs ; •£-
. ^ . -t,. , , ^ - . i- - •.-r;-J'f3fS,/^,^;:^^^, 
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F'-i""^c ledesTTia e^p 2 01083 

GARY L. O'BRIKN 

1819 Country Place 

f^^ Ojal, CA 93023 

MAIL TAJI (TATUMHTt TO 

JVHitf AS ABou'ff 

muiBoio IN o»ii'..»i .I10.D1 
M UM V.04xtJI UMxr r , Uk 

SrP t l v a s ATeA.M. 

RKOrda, < OIlK* 

_VACI ABOVE THIS l INf FOH RICOflOERt IKC. 

CAT. no. Nttonae 
TO 1.31 C. 13 - U , 

Individual QuHctaim Deed 

I < A r 
The u n . l m i p K d gruitoc<i; i c c U i t i t ) : 
D o n i n i c n u r y t n n i f f r u x is S ** 
< ) computed on lull inJue of prt>pctcy convcved, or 
( ) rompiiccd on full vaJiK I r a viJue of lient i n d enoimbruicc t lenoi/ i ing kt nnw of talc, 
( ) U n i n c o r p o n t r d area: f ) G t v of . and 

r " R A VAI.UA3LF CONSiDERATION. receipt of which is hereby aeknowiedfcd, 
WILLIA.<4 TOISON ANO JEAN TOLSON, KUSBAKD ANO H I K E , AND CARY O ' S R I E R 
AND JOAN O ' B R I E N , HUSB>,»'D AND W I F E , 

EMISF.S. RELEASES AND QUrrCLAi.M4 to 
TDL90I WD J E W TOLKN, l U S a W C J V O WIFE, A3 W U P I V I D B / 501 D/ rSJEST, 

- D i l i "'" 
DR; " 

City 

berebvR 

.•C»N 0'ER:.Ef. A EIN3J VOW.' AS A'J \JHlWlTXT)7%i pTOTBT, AUJ IJIjrf O'ORIZN M)D 
SLJSW-; o^BRip*, tfiJ^'P AIO wire, AS AH urcivintD :5i pvilKfe/r 
mc lorowinf d e a l jcd real pro^xrty in the C i tyof PKSIM 
Counrv' of LOS ANCELC.'̂  . S u n of California: 

A3 PER EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 

|p„ i i l , i i l . Co^TOfty of C.l.'ofni? m OA 
o«o«».j.iolw«« O«IT. H K i i » « b . . « . » o 
a. 10 lfl . iMv. . r t l u i l . .f4t.el . . p . * ^ o **—. 

Cc»vaya.ioe to chanTR the g«nner in t4ilcA ths Int-arest of the par t i es i s hald, 
I t i e Grantors and C^antaea are the s«Be pcuXifS, and the i r propertlonats 
i n t e r e s t s in Uie rea l picperty have not dianjed arxl i s wtaa^ pursuant t o 
onllnanoe 9443." 

Dated: J u l y Vf , 1963 ^ ^ / ^ ^ ^ 

STATE OF CAUFORNIA 
e o u N T Y o y VEWTL'RA 

•w, Ikr wHlmYMj. . Noury FKblic i . u>^ ' o ' •!.< Sau , 
—woii>r.W»*4 Gary O ' B r i a n 

OR Williajs TOltDrt r o _ i ^ r 

p i w i . J y kaoM la • « u« ,ra*cd w n< so llH U a . tH tUr 
' -mltaa,rt,^ma^nt*%A^thM mttttMA w<MM W M . . 1 « V _ 
- wJarf,Twd w dw wilhM iiiMTiimrot uirf wiAowWfrd 

lh« it^. .Brmurf dM tunr. 
WIT^E&S a y IUA4 Ud olCxial mtt. 

^ i ^ H . Tol» 

yZv'^/C<Ai^feltd^ 

•uai«Mf •H"«ax.esMMi 

ITkk « n <M M A I W MUrtrf » i l l 
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EXHIBIT 

OFSCRIPriON: 

-̂ 1 

1 
i 

THAT PORTION o r t ' o r . 
THE CITT CF LOS AN• 

IH 
AS 

m 

:.K 169 CF THC naCLAY RAHCrtO CX-HISSION OF SAN FUIUHOO, 
.•LES, IN THE COUNTY OF LOI A.<t£LES, STATE OF CALlfOCNIA 

PER MA? RECORDED IN BOOK ] 7 , PACE 5 OF M P S , IN THE OFFICE OF THE COUKTY 
RECOROtR OF SAID COJhTY, PESCRIBEO M FOLLOWS; EECIMN'hC AT A POINT I N THE 
^OUfHWCSTfP'.v I I N L OF SAIO BLOCK D I S T A : I T 101.02 FEL7 lOinHEASrCRLY FROM THE 
MOST W E S T E R L * CORNER OF SAIO BLOCH: THENCE NGRTHCASrCRLY PARALLEL WiTli THE 
NORTMWEOTERLY L I N f OF SAIC B'.OCK, A DISTANCE OF i70.CO F E n 70 THE ^RUE POIHf 
OF BEC;NtilNO: THENCE CONriNUIMC HORTHfAST ERLT ALOMf, SAIO PARALLEL L IN f 3fV3.6J 
FEET, hORE OR LESS, TO A fOINT DISTANT THEREON SOUTHrftSTERLY 530.00 FEEf FRCH 
TriE NORTHEASTERLY LINE OF SAID BLOCK, SAID POINT BEING HEREINAFTER REFERPEO TO 
AS POINT " A " ; THENLE CONTINUINC NORTHEASTERLY ALONG SAID ^ f^*J .LL l l LIKE 330 .00 
FEET TO SAIO NOKTHEASTEhLY LIKE: THENCE SOUTHEASTIRLY ALONG SAID NORTHEASTERLY 
LINE 3I«3.C0 F E n TO THE NORTHWESTERLY LINE OF THE LAND OESCRlBED IN THE DEED 
TO ROBERT LEPCER AKD WIFE, RECORDED IN BOCK iS'*73 PACE I i t 2 , OFFICIAL RECOF.CS 
IN TME OFF.CE OF SAIO RECORDER: THEhCt SOUTHWESTERLY ALONG THE L/.ST HWTIONED 
NORTHWESTERLY LIHE 530 .00 FEET, MORE OR L E S S , TO A LINE PARALLEL WITH THE 
SOiriHWESTERLY LINE CF Sf.lO BLOCK AND TMAT PASSES THROUGH SAID POINT - A " ; 
THENCE NORTHWESTERLY ALONG THE LAST MENTIONCO PARALLEL LIME j l ) , 0 0 FECT, TO 
THE SOUTHEASTERLY LINE OF THAT CERTAIN STRIP OF LAWD, 30 FEET WIDE, OESCPieCO 
IN PARCEL 2 CF THE DEED TO GEORGE P. CARVER, RECOHUEb ON J t M i 2 , 15.55 AS 
INSTRUMENT NO. I7?0 IN BOOK <i7950 PAGE l O i OF SAIO OFFICIAL RECORDS: THENCC 
NORTHWESTERLY ALONG THE LAST MENTIONED SOOTHFAST ERLY LINE 360.63 F E n , HORE OR 
LESS, TO A LINE THAT IS PARALLEL WITH THE SOUTHWESTERLY LIME OF SAID BLOCK 169 
ANO THAT PASSES THROUGH THC TRUE POINT OF BEGINNING: THDICC NORTHWESTERLY 
ALONG THE LAST MENTIONED PARALLEL LINE } 0 . 0 0 FECT TO THE TRUE POINT OF 
BEGINNING. 

TOCnKEP, WITH THAT PORTION OF THC SOUTHWESTERLY HALF OF SICTH STREET AOJOIMtHC 
THE ABOVE OESCRIBf) LANO ON THE NORTHEAST, AS VACATED ANO ABANDONED BY A 
RESOLUTION OF THE . OARD OF SUPERVISORS OF SAID COUNTY PASSED JULY 8 , 1909 AND 
ENTERED IN ROAO BOOK I I PAGE t«7, IN THE OFFICE OF SAIO BOARO OF SUPERVISORS. 

CICEPT THAT PORTION INCLUDED WITHIN THE MOST SOUTHEASTERLY 30 FCET OF THE 
ABOVE DESCRIBED LAND. 

•• ..-..-..f.iiJS.--;.!,--: 



CAT NO NN00810 
70 77 CA (12-84) 

TICOR 
TITLE INSURANCE 

June 29, 1988 

Lisa Finkels te in Our No. 
P i l l sbury , Madison & Sutixi 
P.O. Box 7880 Your No. 
San Francisco, Cal i fomia 94120 

We are sending you the items checked below: 

• Copy of covenants, conditions and restrictions ordered by you 

• Escrow Instructions dated 

• Preliminary Title Report dated as of 

• Plat to be used with the order number shown above. 

• Policy of Title Insurance per your instructions, 

B Copy of Tax flap 

D 

Date J u n e 2 9 , 1988 

Ticor Title Insurance Company of California 

Barbara Stoltze 
Escrow or Title Officer 

r^ c^oi ( ^ 1 ^ 
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W g k Z TITLE INSURANCE 
• £ f P A N D T R U S T 

A'ncoRCOMPAAir Policy of Title Insurance 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B AND THE PROVISIONS OF 
THE CONDITIONS AND STIPULATIONS HEREOF, TITLE INSURANCE AND TRUST COMPANY, a California corporation, herein 
called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the amount 
of insurance stated in Schedule A, and costs, attorneys' fees and expenses which the Company may become obligated to 
pay hereunder, sustained or incurred by the insured by reason of: 

1 . Title tp the estate or interest described in Schedule A being vested otherwise than as stated therein; 

2. Any defect in or lien or encumbrance on such t i t ie ; 

3. Lack of a right of access to and from the land; 

4. Unmarketability of such t i t le ; 

5. The invalidity or unenforceability of the lien of the insured mortgage upon said estate or interest except to the 
extent that such invalidity or unenforceability, or claim thereof, arises out of the transaction evidenced by the 
insured mortgage, and is based upon 

a. usury, or 
b. any consumer credit protection or truth in lending law; 

6. The priority of any lien or encumbrance over the lien of the insured mortgage; 

7. Any statutory lien for labor or material which now has gained or herafter may gain priority over the lien of the 
insured mortgage, except any such iien arising from an improvement on the land contracted for and commenced 
subsequent to Date of Poiicy not financed in whole or in part by proceeds of the indebtedness secured by the 
insured mortgage which at Date of Policy the insured has advanced or is obligated to advance; 

8. Any assessments for street improvements under construction or completed at Date of Policy which now have 
gained or hereafter may gain priority over the insured mortgage; or 

9. The invalidity or unenforceability of any assignment, shown in Schedule A, of the insured mortgage or the failure 
of said assignment to vest t i t le to the insured mortgage in the named insured assignee free and clear of all l iens. 

Title Insurance and Trust Company 

^ j j u r , •• 1 •> ' . - . . • ' '. . • • : • • 1 ^ * b y 

,1 • . J i . . w _ , I 
^ l - ^ ^ S J ^ ^ IJ. 

President 

a-'. : . i--'.-.....v |..-\-.-'.-n- ' .'.) ^ : n , . . ' 7 . Attest 

"• . : . . ' ; - . : .> , '̂  ^ ' • ' • ' • ^ • n . • 
Secretary 
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TITLE INSURANCE AND TRUST COMPA.NY 

SCHEDULE A 

PREMIUM : S408.50 
AM3U.MT OF INSURANCE: S9<t»000.00 
DATE OF POLICY : AUGUST 31, 1979 AT 8:00 A.M. 
POLICY N3. : 7801^99 

1. NAME OF INSURED: 

SECURITY PACIFIC NATIONAL BANK, A NATIONAL BANKING ASSOCIATION. 

2- THE ESTATE OR INTEREST REFERRED TO HEREL-^ IS AT DATE OF POLICY 
»/ESTED IN: 

WILLIAM TOLSON AND JEAN TOLSON, AS JOINT TENANTS AS TO AN UNDIVIDED 
ONE-HALF INTEREST AND GARY 0/BRIEN AND JOA.>J O'SRIEN AS JOI^T TENANTS AS TO AN 
UNDIVIDED ONE-HALF INTEREST. 

3- THE ESTATE OR INTEREST IN THE LAND DESCRIBED IN SCHEDULE C AND 
HHICH IS COVERED BY THIS POLICY IS A FEE. 

^. THE MORT&ASE HEREIN REFERRED TO AS T.̂ c ^^JSJRED MJRT(-AG5t A\D 
THE ASSIGNMENTS THEREOF, IF ANY, ARE DESCRIBED AS FOLLOWS: 

A DEED OF TRUST TO SECURE AN INDEBTEDNESS OF THE AMOUNT STATED 
HE.^EIN 
DATED : JUNE 29, 1979 
AMOU'̂ lT : $9^,000.00 
TRUSTOR : >̂ ;ILLIAM TOLSON AND JcAN TOLSON, .HUSBANJ AND rtlFE AND GARY 

O'BRIEN ANL> JOAN O'BRIEN, HuSBAND AND ^IFE 
TRUSTEE : EOUITASLE DEED COMPANY, A CALIFORNIA C3RPDRATIDN 
BENEFICIARY : SECURITY PACIFIC NATIONAL :1ANK, A NATIONAL BANK;.ING ASSDCIATIO 
RECORDED : AUGUST 31, 1979 

iNSTRUiltNT NJ.: 79-973225 

SCHEDULE B 

PART I 
THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE BY REASON OF 

THE FOLLOWING: 
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TITLE INSURANCE AND TRUST COMPANY 

1. GE.NERAL ANO SPECIAL COUNTY AND CITY TAXES 
FOR THE FISCAL YEAR 1979-1980, A LIEN NOT YET PAYABLE. 

ASSESSED TAXES FOR THE FISCAL YEAR 1978-1979 HAVE BEEN PAID 
IN THE AMOUNT OF: $10,888.27 

THE FOREGOING MAY BE CHANGED BY AMOUNTS ASSESSED BY REASON OF: 

IA) IMPROVEMENTS ADDED SUBSEQUENT TO MARCH 1, 1975; 

(B» CHANGES OF OWNERSHIP OCCURRING SUBSEQUENT TO MARCH 1, 1975; 

ICI ANY FINAL JUDGMENT DETERMINING THAT CONSTITUTIONAL ARTICLE XIII A 
HAS BEEN APPLIED IMPROPERLY; 

<D) REAPPRAISAL OF PROPERTY VALUES AS OF MARCH I, 1975. 

2. AN EASEMENT AFFECTING THE PORTION OF SAID LAND AND FOR THE 
PURPOSES STATED HEREIN, ANO INCIDENTAL PURPOSES, CONDEMNED BY FINAL 
DECREE 
FOR : STREET 
CASE NO. : ^^0^57 
RECORDED : IN B00< 20556 PAGE 93, OFFICIAL RECORDS 
AFFECTS : THAT PORTION OF SAID LAND CONDEMNED FO?l THE WIDENING OF REMSci 

AVENUE 

3- THE RIGHT TO CONSTRUCT, MAINTAIN AND MAKE CERTAIN IMPROVEMENTS AND 
CHAiNJES IN THE GRADE OF THE PORTION OF REMSEN AVENJE ADJACENT TO SAlO L A M O , A 
CONDEMNED BY THE CITY OF LOS ANGELES, BY A FINAL D^C^Eh OF CONDEMNATlOM 
EfMTEREO IN SAID CASE NO. ^^0^57, SUPERIOR COURT, THEREIN DESIGNATED AS PARCEL 
138-

^. ANY OF THE SOUTHERN CALIFORNIA EOISOM COMPANY, LTD., TO >1AINTAlN AND 
OPERATE ITS ELECTRIC TRANSMISSION LINES OVER SAID LAND, THAT MAY BE DISCLOSED 
BY THE INTERLOCUTORY DECREE ENTERED IN THE ABOVE MENTIONED CASE NO. ^^0^57, 
LOS ANGELES COUNTY SUPERIOR COURT. 

5. AN EASEMENT AFFECTING THE PORTION OF SAID LAND AND FOR THE 
PURPOSES STATED HEREIN, AND INCIDENTAL PURPOSES, 
IN FAVOR OF : LEG I. KAPLAN AND WIFE 
FOR : ROAD AND PUBLIC UTILITY 
RECORDED : IN BOOK 37<f66 PAGE 33, OFFICIAL RECORDS 
AFFECTS : NORTHWESTERLY 30 FEET OF SAID LAND 
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TITLE INSURANCE AND TRUST COMPANY 

6. AN UNRECORDED LEASE, UPON THE TERMS, COVENANTS AND CONDITIONS 
THEREIN PROVIDED, DISCLOSED BY INSPECTION AND INVESTIGATION. 
DATED : JUNE 3, 1976 
LESSOR : AETNA LIFE INSURANCE COMPANY, A CONNECTICUT CORPORATION 
LESSEE : HYDRAULIC RESEACH DIVISION OF TExTRON INC., A DELAWARE 

CORPORATION 
TERM : 10 YEARS COMMENCING ON OCTOBER 1, 1976 AND EXPIRING ON 

SEPTEMBER 30, 1986 
PREMISES : SAIO LAND 

SCHEDULE B 

PART II 

IN ADDITION TO THE MATTERS SET FORTH IN PART 1 OF THIS SCHEDULE, 
THE TITLE TO THE ESTATE OR INTEREST IN THE LANO DESCRIBED OR REFERRED 
TO IN SCHEDULE C IS SUBJECT TO THE FOLLOWING MATTERS, IF ANY BE SHOWN, 
BUT THE COMPANY INSURES THAT SUCH MATTERS ARE SUBORDINATE TO THE LIEN 
OR CHARGE OF THE INSURED MORTGAGE UPON SAIO ESTATE O^ INTEREST: NOME. 

SCHEDULE C 

THE LAMD REFERRED TO IN THIS POLICY IS SITUATED IN THE COUNTY OF 
LOS ANGELES, STATE OF CALIFORNIA, AND IS DESCRIBED.AS FOLLOWS: 

THAT PORTION OF BLOCK 169 OF THE MACLAY RANCHO EX-MISSION OF SAN FERNANDO, IN 
THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS 
PER .MAP RECQ.-CDED IN BOOK 37 PAGE 5 OF MISCELLANEOUS RECORDS, IN THE OFFICE QF 
THE COUNTY RECORDER OF SAID COUNTY, DESCRUED AS FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK DISTANT 701.02 
FEET SOUTHEASTERLY FROM THE MOST WESTERLY CORNER 0*̂  SAID BLOCK; THENCE 
NORTHEASTERLY PARALLEL WITH THE NORTHWESTERLY LiNt OF SAID BLOCK, A DISTANCE 
OF 37U.00 FEET TO THE TRUE POINT OF BEGI'JNING; THEMCE CONTINUING NORTHEASTERLY 
ALONG SAID PARALLEL LINE 360.63 FEET, MORE OR LESS, TO A POINT DISTANT THEREON 
SCUTRIWESTERLY 530.00 FEET FROM THE NORTHEASTERLY LINE OF SAID BLOCK, SAID 
POINT BEING HEREINAFTER REFERRED TO AS POINT "A"; THENCE CONTINUING 
NORTHEASTERLY ALONG SAID PARALLEL LINE 530.00 FEET TO SAID NORTHEASTERLY LINE; 
THENCE SOUTHEASTERLY ALONG SAID .NORTHEASTERLY LINE 3^3-00 FEET TO THE 
NORTHWESTERLY LINE CF THE LAND DESCRIBED IM THE DEED TO ROBERT LEDGER AND 
WIFE, RECORDED IN BOOK 15^73 PAGE 182, OFFICIAL RECORDS, IN THE OFFICE OF SAID 
RECORDER; THTNCE SOUTHWESTERLY ALONG THE LAST MENTIONED NORTHWESTERLY LINE 
530.00 FEET, MORE OR LESS, TO A LINE PARALLEL WITH THE SOUTHWESTERLY LINE OF 
SAID BLOCK AND THAT PASSES THROUGH SAID POINT "A"; THENCE NORTHWESTERLY ALONG 
THE LAST MENTIONED PARALLEL LINE 313.00 FEET, TO THE SOUTHEASTERLY LINE OF 
THAT CERTAIN STRIP OF LAND, 30 FEET WIDE, DESCRIBED IN PARCEL 2 OF THE DEED TQ 
GEORGE P. CARVER, RECORDED ON JUNE 2, 1955 AS INSTRUMENT NO. 1720 IN BOOX 
^7950 PAGE 206 OF SAID OFFICIAL RECORDS; THTNCE NO-LT HWESTERL Y ALONG THE LAST 
•MENTIONCD SOUTHEASTERLY LINE 360.63 FEET, MORE OR LESS, TO A LINE THAT IS 
PARALL=L WITH THE SOUTHWESTERLY LINE OF SAID BLOCK 169 AND THAT PASSES THROUGH 
THE TKUT POINT OF BEGINNING; THENCE NORTHWESTERLY ALONG THE LAST MENTIONED 
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TITLE INSURANCE AND TRUST COMPANY 

PARALLEL LINE 30.00 FEET TO THE TRUE POINT OF BEGINNING. 

TOGETHER WITH THAT PORTION OF THE SOUTHWESTERLY HALF OF SIXTH STREET ADJOINING 
THE ABOVE DESCRIBED LAND ON THE NORTHEAST, AS VACATED AND ABANOOMEO 3Y A 
RESOLUTION OF THE BOARD OF SUPERVISORS OF SAID COUNTY PASSED JULY 8, 1909 ANO 
ENTERED IN ROAO BOOK II PAGE H 7 , IN THE OFFICE OF SAIO BOARD OF SUPERVISORS. 

EXCEPT THAT PORTION INCLUDED WITHIN THE MOST SOUTHEASTERLY 30 FEET OF THE 
ABOVE DESCRIBED LAND. 



CAT. NO CC00009 
CLTA 100 (Revised 1-17-61) 
(8-7B) 
ALTA Restrictions, etc. 

INDORSEMENT 
A-HACHfO TO POLICY NO. 7S Ql , A99 

ISSUED BY 

Title Insurance and Trust Company 
The Company hereby insures against loss which said ('Risured shall sustain by reason of any of 

the following matters: 

1. Any incorrectness in the assurance which the Conn-pany hereby gives: 

(a) That there are no covenants, conditions, or reslri'citions under which the lien of the 
mortgage referred to in Schedule A can be cut oit^, subordinated, or otherwise im
paired; 

(b) That there are no present violations on said tend of any enforceable covenants, 
conditions, or restrictions; 

(c) That, except as shown in Schedule B, there are no encroachments of buildings, 
structures, or improvements located on said \ansi onto adjoining lands, nor any en
croachments onto said land of buildings, structoires, or improvements located on 
adjoining lands. 

2. (a) Any future violations on said land of any covesniarrls, conditions, or restrictions oc
curring priorto acquisition of title to said estate OT interest by the Insured, provided 
such violations result in impairment or loss oi the lien of the mortgage referred to 
in Schedule A, or result in impairment or loss o* M\e to said estate or interest if the 
Insured shall acquire such title in satisfaction! of the indebtedness secured by 
such mortgage; 

(b) Unmarketability of the title to said estate or inierest by reason of any violations on 
said land, occurring prior to acquisition of title to said estate or interest by the In
sured, of any covenants, conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 

(a) which are located or encroach upon that portion of the land subject to any ease
ment shown in Schedule B, which damage results from the exercise of the right to 
use or maintain such easement for the purposes for which the same was granted or 
reserved; 

(b) resulting from the exercise of any right to use lhe surface of said land for the ex
traction or development of the minerals excepted from the description of said land 
or shown as a reservation in Schedule B. 

4. Any final court order or judgment requiring removal! from any land adjoining said land 
of any encroachment shown in Schedule B. 

Wherever in this Indorsement any or all the words "co'oenants, conditions or restrictions" ap
pear, they shall not be deemed to refer to or include the terms covenants and conditions contained in 
any lease referred to in Schedule A. 

The total liability of the Company under said Policy and any indorsements therein shall not ex
ceed, in the aggregate, the face amount of said Policy anai costs which the Company is obligated 
under the conditions and stipulations thereof to pay. 

This Indorsement is made a pail, of said Policy and is subject to the schedules, conditions and 
stipulations therein, except as modiifiied by the provisions frieireof. 

Tit ie Insurance and Trust Company 

Bx 
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C A T . N O . CC00127 
CLTA 116 (RevlMO 2-20-61) 
(778 ) 
A L T A — LENDER 
Oedgni t lon o4 Improvements: 
land locafion 

INDORSEMENT 

ATTACHED TO POUCY NO. 7 8 0 1 A 9 9 

ISSUED BY 

Title Insurance and Trust Company 

The Compan-y assures the Insured that at the date of this policy there is located on said 
land COMMERCIAL 

known as 10A45 GLENOAKS BOULEVARD, LOS ANGELESt CALIFORNIA 

and that the map attached to this f>olicy shows the correct location and dimensions of 
said land according to those records which under the recording laws impart constructive 
notice as to said land. 

The Company hereby insures the Insured against loss which said Insured shall 
sustain in the event that die assurance herein shall prove to be incorrect. 

The total liability of the Company under said policy and any indorsements therein 
shall not exceed, in the aggregate, the face amouni of said policy and costs which the 
Company is obligated under the conditions and stipulations thereof lo pay. 

This indorsement is made a part of said policy and is subject to the schedules, 
condilions and stipulations therein, except as modified by the provisions hereof. 

Title Instfranir^'and Triisl Company 

By 
SECRETARY 
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Cond i t i ons and S t i pu la t i ons (Cont inued and Conc luded From Reverse Side o( Po l icy Face) 

(c) The Company sha l l have the r ight at i t s own cost to i ns t i -
• tu te and w i t hou t undue de lay prosecute any-ac i ion or proceed

ing or t o do any other act w h i c h in i ts op in ion may be neces
sary or d e s i r a b l e to e s t a b l i s h the t i t l e to the esta te or in terest 
or the l i en o( the insured mor tgage, as insured, and the Com
pany may take any appropi ia te ac t i on under the terms of t h i s 
p o l i c y , whether or not it sha l l be l i ab le thereunder, and sha l l 
not thereby concede l i a b i l i t y or w a i v e any p rov is ion of th i s 
p o l i c y , 
(d) Whenever the Company sha l l have brought any ac t ion or 
In te rposed a de fense as requ i red or permi t ted by the prov is ions 
of t h i s p o l i c y , the Company may pursue any such l i t i ga t i on to 
f i n a l de te rm ina t i on by a court of competent j u r i s d i c t i o n and 
e x p r e s s l y reserves the r igh t , i n i t s so le d i s c r e t i o n , to appeal 
(rom any adverse judgment or order, 
(e) In a l l cases where t h i s p o l i c y permi ts or requires the 
Company to prosecute or p rov ide for the defense of any ac t ion 
or p roceed ing , the insured hereunder sha l l secure to the 
Company the r ight to so prosecute or prov ide defense in such 
a c t i o n or p roceed ing , and a l l appea ls the re in , and permit the 
Company to use , at i t s o p t i o n , the name of such insured for 
such purpose. Whenever requested by the Company, such 
insured sha l l g i v e the Company a l l reasonable a id in any such 
a c t i o n or p roceed ing , in e f f e c t i n g set t lement , secur ing ev i 
dence , o b t a i n i n g w i t n e s s e s , or p rosecu t ing or defend ing such 
a c t i o n or p roceed ing , and the Company sha l l re imburse such 
insured for any expense so incur red . 

4 . N o t i c e of Loss— L i m i t a t i o n of A c t i o n 
In a d d i t i o n to the n o t i c e s requ i red urider paragraph 3lb) of 
these C o n d i t i o n s and S t i pu l a t i ons , a statement in w r i t i n g of 
any l o s s or damage for w h i c h i t i s c la imed the Company is 
l i a b l e under t h i s po l i cy s h a l l be fu rn ished to the Company 

w i t h i n 90 days after such l oss or damage sha l l have been 
de te rmined and no r igh t of a c t i o n sha l l accrue to an insured 
c la iman t u n t i l 30 days af ter such statement sha l l have been 
f u rn i shed . Fa i lu re to f u rn i sh such statement o ' loss or 
damage sha l l te rm ina te any l i a b i l i t y o l the Company under 
t h i s po l i c y as t o such l oss or damage. 

5. Op t ions to Pay or Otherw ise Set t le C la ims 
The Company sha l l have the op t ion to pay or o therwise se t t le 
for or in the name of an insured c la imant any c la im insured 
aga ins t or to te rmina te a l l l i a b i l i t y and ob l i ga t i ons of the 
Company hereunder by pay ing or tender ing payment of the 
amount of insurance under t h i s po l i cy together w i t h any cos ts , 
at torneys^ fees and expenses incurred up to the t ime of such 
payment or tender of payment by the insured c la imant and 
au tho r i zed by the Company. In case loss or damage is c la imed 
under t h i s po l i cy by an insu red , the Company sha l l have the 
fur ther op t ion to purchase Such indebtedness for the amount 
o w i n g thereon together w i t h a l l cos ts , a t to rneys ' fees and 
expenses w h i c h the Company is ob l iga ted hereunder to pay. 
If the Company o f fe rs t o purchase sa id indebtedness as here
in p rov ided , the owner of such indebtedness sha l l t ransfer and 
ass ign sa id indebtedness and the mortgage and any co l la te ra l 
secu r i ng the same to the Company upon payment therefor as 
here in p rov ided . 

6 . De te rm ina t ion and Payment of Loss 
(a) The l i a b i l i t y of the Company under t h i s po l i cy sha l l in no 
case exceed the least o f ; 
( i ) the ac tua l loss of the insured c la iman t ; or 
( i i ) the amount of i nsurance s ta ted in Schedule A , or, if 
a p p l i c a b l e , the amount of insurance as def ined in paragraph 
2(a l hereof ; or 
( l i i ) t he amount of the indebtedness secured by the insured 
mor tgage as de te rmined under paragrap)h 8 hereof, at the t ime 
the l oss or damage insured aga ins t hereunder occurs , together 
w i t h in terest thereon. 
(b) The Company w i l l pay , in add i t i on to any loss insured 
aga ins t by t h i s p o l i c y , a l l cos t s imposed upon an insured m 
l i t i g a t i o n ca r r ied on tjy the Company for Such insured, and a l l 
c o s t s , attorneyS^ fees and expenses in l i t i ga t i on earned on by 
Such insured w i t h the w r i t t e n au thor i za t ion of the Company, 
(c) When l i a b i l i t y has been d e f i n i t e l y f i xed in accordance w i t h 
the c o n d i t i o n s of t h i s p o l i c y , the loss or damage sha l l be 
payab le w i t h i n 30 d a y s therea f te r . 

7. L im i t a t i on of L i a b i l i t y 
No c l a i m sha l l a r i se or be ma in ta inab le under t h i s pol icy (al 
i f the Conipany. af ter hav ing rece ived no t i ce of an a l leged 
de fec t , hen or encumbrance insured aga ins t hereunder, by 
l i t i g a t i o n or o the rw ise , removes such defect , l ien or encum
brance or e s t a b l i s h e s the t i t l e , or the l ien of the insured mort
gage, as insured, withi,-^ a reasonable t ime after receipt of such 
n o t i c e ; (bl m the event of l i t i g a t i o n un t i l there has been a 
f i na l de te rm ina t ion by a court of competent l u n s d i c t i o n . and 
d i s p o s i t i o n of a l l appea l s theref rom, adverse to the t i t l e o ' to 
the l i en of the i nsu red mor tgage, as insured, as provided in 
paragraph 3 hereof, or (c) for l i a b i l i t y vo lun ta r i l y assumed by 
an insured in s e t t l i n g any c l a i m or su i t w i thout prior wr i t ten 

8. Reduct ion of L i a b i l i t y 
( a ) 'A I I payments under t h i s p o l i c y , except payments made for 
c o s t s , a t t o r n e y s ' fees and expenses , sha l l reduce the amount 
of the insurance p io tan to , p rov ided , however , such payments , 
pr ior to the a c q u i s i t i o n of t i t l e t o s a i d es ta te or in te res t as 
p rov ided in paragraph 2(a l of t hese Cond i t i ons and S t i pu la t i ons , 
sha l l not reduce pro tan to the amount of the insurance a f fo rd
ed hereunder except to the extent that such payments reduce 
the amount of the indebtedness secured by the insured mor t -

?age. 
ayment in f u l l tTy any [>erson or vo lun ta ry s a t i s f a c t i o n or 

re lease of the insured mor tgage sha l l te rminate a l l l i a b i l i t y of 
the Company except as p rov ided in paragraph 2(a) hereof , 
(bl The l i a b i l i t y of the Company sha l l not be increased by 
a d d i t i o n a l p r i nc i pa l i ndeb tedness created Subsequent to Date 
of Po l i c y , except as to amounts advanced to protect the l i en 
of the insured mortgage and secured thereby . 
No payment sha l l be made w i t hou t p roduc ing f h i s p o l i c y for 
endorsement o l such payment un less the po l icy be lost or 
des t royed , in w h i c h case proof of l oss or des t ruc t ion sha l l 
be fu rn ished to the s a t i s f a c t i o n of the Company. 

9. L i a b i l i t y Noncumu la t i ve 
If the insured acqu i res t i t l e t o the es ta te or in terest in 
s a t i s f a c t i o n of the indebtedness secu red by the insured mor t 
gage, or any part thereof , i t i s exp ress l y understood that the 
amount of insurance under t h i s po l i c y sha l l be reduced by any 
amount the Company may pay under any po l i cy i nsu r ing a 
mor tgage hereaf ter execu ted by an insured wh ich i s a charge 
or l i en on the es ta te or in te res t desc r i bed or referred to in 
Schedule A , and the amount so pa id sha l l be deemed a 
payment under t h i s p o l i c y , 

10. Subrogat ion upon Payment or Set t lement 
Whenever the Company sha l l have se t t l ed a c l a i m under t h i s 
p o l i c y , a l l r ight of subrogat ion sha l l ves t in the Company 
una f fec ted by any act of the insured c la iman t , except that the 
owner of the indebtedness secured by the insured mor tgage 
may re lease or subs t i t u te the persona l l i a b i l i t y of any debtor 
or guarantor , or ex tend or o the rw ise modi fy the terms of 
payment , or re lease a por t ion of the es ta te or in te res t f rom the 
h e n of the insured mortgage, or re lease any co l l a t e ra l secur i t y 
for the indebtedness , p rov ided such act occurs pr ior to rece ip t 
by the insured of no t i ce of any c l a i m of t i t l e or in terest ad 
verse to the t i t l e to the es ta te or in terest or the p r io r i t y of 
the hen of the insured mortgage and does not resu l t in any 
l oss of p r i o r i t y of the hen of the insured mortgage. The 
Company sha l l be subrogated to and be en t i t l ed to a l l r i gh t s 
and remedies w h i c h such insured c la imant wou ld have had 
aga ins t any person or property in respect to such c l a i m had 
t h i s po l i cy not been i ssued , and if requested by the Company, 
such insured c la iman t sha l l t ransfer to the Company a l l r i gh ts 
and remedies aga inst any person or property necessary m ordei 
to per fect Such r ight of subrogat ion and sha l l permit the 
Company to use the name o ' such insured C la imant in any 
t r a n s a c t i o n or l i t i g a t i o n i n v o l v i n g such r igh ts or remedies . If 
the payment does not cover the loss of such insured c la iman t 
the Company sl".all be S' jbrogated to Such r igh ts and remedies 
in the p ropor t ion w h i c h sa id payment bears to the amount of 
sa id l oss , but such subroga t ion sha l l be m subord ina t i on to 
the insured mor tgage. If l oss of p r io r i t y shou ld resu l t from any 
act of such insured c la iman t , such act sha l l not v o i d t h i s 
p o l i c y , but the Company, in that even t , sha l l be requ i red to 
pay only that part of any losses insured agamst hereunder 
w h i c h sha l l exceed the amount, if any . lost to the Company 
by reason of the impairment of the r igh t of sub roga t i on , 

1 1 . L i a b i l i t y L im i ted to This Po l icy 
Th is inst rument together w i t h a l l endorsements and other 
i ns t ruments , i f any. a t t ached hereto by the Company i s the 
en t i r e p o l i c y and cont ract between the insured and the C o m p a i y . 
Any c l a i m of loss or damage, whether or not based on n e g l i 
gence, and w h i c h a r i ses out of the s ta tus of the hen of the 
insured mortgage or of the t i t l e to the esta te or in terest covered 
hereby or any ac t i on a s s e r t i n g such c l a i m , sha l l be r e s t r i c t e d 
to the p r o v i s i o n s and c o n d i t i o n s and s t i f j u la t i ons of t h i s p o l i c y . 
No amendment of or endorsement to t h i s po l i cy can be made 
except by w r i t i n g endorsed hereon or a t tached hereto s igned tjy 
e i ther the Pres ident , a V i c e Pres ident , the Secretary, an 
A s s i s t a n t Secretary, or v a l i d a t i n g o f f i ce r or au thor i zed s igna to ry 
of the Company. 

12. Notices, Where Sent 
A l l notices required to be given the Company and any statement ir 
wr i t ing required to be furnished the Comoany shall be addressea tc 
it ai the off ice which issued this oolicy or to ils Home Off ice, 
6300 Wilshire Boulevard, P.O. Box 92792, Los Angeles, California 
90009. 

13. THE PREMIUDfl SPECIFIED IN SCHEDULE A IS THE ENTIRE 
CHARGE FOR TITLE SEARCH. TITLE EXAMINATION A N D TITLE 
INSURANCE. 
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>:::; general DugDMoeat«d at MairUgaa and (Han Oaki,'r OwB»d' br WP.'R«'t»dg«r .'A'-ft>r'i 

y, ..Drzia^ga Qhaxaal..blQeIcad, bi7 Batariala f^a^'do&py 'tlrea, /traa' t n a k . 

^ '^ - ^v' Fence lit poor repair, aai^ boards brokaxi. -.-Two aides of propertj 
> • ' 

ft! ' ^ unfenced.^ .r.-c 
- . w * ' . ,^" 

'̂ ' 6.' HeaT7 InTastation o r rodents In bai^ near drainage channel. (Ground 
-̂  r_- Knilrrela.) ' Uowim*. conditions prevail vhloh inuld be condaelre to 

ra ta . . ' •.,..•.:-.., v_.• •: . ..:.;••:..-.:-••••,;•:;•-•• 

Recoggcendatlons: 
:̂ .e,-

1. Some person »h<v\ '̂̂  be In attendance to exclude children from plajlns 
la dump area* . ; / ; .-'• • '-''"/ ;• 

2. The drainage channel should be. cleaned of all debris and maintained In 
a clean condition. If it la''laposalbie to eliminate standi ng watar, 
provision ahould be made to treat the vater to ellainate assqulto 
breeding. 

3. .The dump area ahould be cleaned of all loose papers and debris ar^ main
tained in this eondition at all times. A six-inch dirt corer shouU be 
pat on the dumping face after each day's operations 

A. The entire dusip property should be fenced so as to prerent dumped material 
from blovdjig into street and surrounding properties..-It jwuld also aid in " 
ejccluding children and prerentlng promiscuous dumping. 

2j/aag 
/ . 

/ 

^ 
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.-•'̂ a-.t•:<.':. ..»;-i -..-.I .,e>-ic.-3 '-.• r •: .-'-'V. /^v .>i£^V^ i j H p i i r f h ^ T H il r^ \ / 

.-•;. « ,. r- . i i •."::. «.< >• - r i a '.,•;. _4« . i -v. 
1.^. , £ - . j -n , ! r v - ^ l ' i?**i 

Mr. l abe r B . Jtaota .-jc-s** :,-\ r . J - * ? .-.- i t ./. 'w, vi-Jt..̂  -'^^TMrttary 80, X95O 
Xaaiac Whiixdatrmtor'* • n* .r -.-.̂  Jt..v.•:-.•*?•• I- n - ^ . ,-?.; -
Sooa 361 , Cl t7 Bal l „ — , — - , , . i : :^>, l i : • i^ . ^ > - ^ : . • • : r ' i - ; - * . .*^ '^> ' ' '»-

Los i a^e la s 12 , CaliToraia . j .jt > :« •'*» • vr ..>;;.. ••.•:\v-a'-. 

Dear S i r s 
-..••.' <... .o Bei X. A. Caee l o . 8952 

• ,»*k ,» . . / » W t 

.ii- .-ic 

Oa february 20, 1 ? ^ , a •a r laaoe vas 4r«ztt*4 by yoar off ice to 
Mr. l e b e r t Ledger, 11141 Z i t t r i d^e S t . , ^ r t . t , Bollywood, to operate a 
duap i a ea old ( r a r e l p i t loea-t«4 es ths aorttae*a-c s o m s r ef filesoaks and 
lloaiacue S t r M t s l a A e o l a a . ( 8 M Z , A. Caa* 80. 8952} 

Ih^rias a reoeot laspeet ion of tho Lodcer D^ap i t was obaerred t ha t 
maaire tvsa eaoa^ tbo vas tse deposi ted, t h a t wasto water farai an laduat r ia l 
p lan t -WM beinc dlaeharied i a to tho p i t , and tha t surf aoo s t o r s water w«s 
Bo^ ed«<;aatoly dlTwrtad aad eo«ld enter tho p i t . In rcTlewinc the eoadi t ions 
laposed on the operator in tho referwvoa isao r a r i c s e o , i t was noted tha t 
the pror is ions tfaerwin did ast p rohib i t sueh aets and tbat the oosditions 
iaposed were aot adequato to pretoot tho nader^roond wmter supply fron 
po l lu t ion . I t was also aotad t h s t tho eporator had ignored yoor supple-
a e a t a l order of Karoh I 5 , 1 9 ^ , requi r lnc fecoiag of the properqr . 

. •• :• . " . -•-' - e 

I t la thercfare reonotesded tha t tho Tarleroo be anendod er nodlfled 
by adding tha fall.;winc oonditions t -

1. That la ao ereat shall there bo a ^ dtapisf, buryin^;, 
diapoaal, er aeoepttnoo for dlapoâ xl of aay deed eniaals or 
fowls, ierba«o, aaBaro, waato froei priTiaa or eneaie•! toilets. 

2 . 

e r other l i q u i d s , t o i i d s , substaaees, o r othar a a t e r i a l a 
whieh aey bo doloterloua to a water supply. 

In Tiew of tho dotriaer.cal eff eet t h a t uneontrsl lod e r 
iapr jper d iapini operations n i fh t hare upon publio hea l th , 
aafaty, aod ^ e a a r ^ wwlfaxv, «hr3U;jh pol lu t ion of a wmf:«r 
supply, sho breading of Fodeats az^ aosqui icas , and 
enorovor'attnt inco Lndioated ej.uxaais, tha Departaeots of 
i^ater acd i*ow«r, Baalth, and Ssard of Fublio ''.orica of tha 
City of Loa .Vat,el«8 aa / sAxa inapeocioaa of tha pr«aissa 

35- o lGC 
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A yi->>y^ -'••. v.r-'/t^-ir-A.j^i^vi 

•;.•-^.-. .-^ . • ' • j<r i^ . . * t . ' :» i». t i . , •*• .•-- . . r ?»_V r i ^ . > • > T 

MTr.Babei; l^^fllBUts^ î y ,̂-̂  

o . 

t . 

\ . 

i a r o l T e d , t h e n a t e r i a l a aeoeptad for . ,d ia ipla( en^ the aa id , , . . 
p raedaas aad. the^jnathods 'anployad I n ' e u t t l a g , ' . d t t i p l a g , * ' e n d 
f i l l i n g operat ions '^ and s a i d D e p a r ^ o a t a " a c d Board aay"*'* 
i s aua o r d e r s o r r e a t r i e t l o a a t o t h e o p e r a t o r s . o f t h e H * * . . ^ ; ^ 
I B quea t ion p r o h l b i t l a c . or.^re^;ulatiizi4 tho ' . typos of •a- ter l 'a l '^^ 
aaoaptad f o r ^ d u a p i a ^ , tho l o o a t l o n .of dunping^^and a i ^ . 
• e t h o d estpioyed i n eonBoetien with, eu t t l a^^ ' diaiplng^ and 
f i U i a g . eperabioaa or aay a o t l T l t i s s i n o i d e n t a l JJ}ej;eto^^^ 
whiob: do o r j u t y a f f e e t .pub l io h e a l t h , a a f e t y . b r garaaral* ^ ' 
wolf a r e . Any v i o l a t i o n of t h e o r d e r s or r e a t r i e t i o n s of 
tho aboTW d e a l c a a t a d p u b l i o a^eooiaa s h a l l o o a s t l t a t o a 
v i o l a t i o n of t h i s f a r i a a e o aad ^tho a o n i s ^ r e ^ u l a l ^ o i 
bo sab j*o t . . to t h e aaas proeeout^en o r r e s o i a a i o n oif t h e , 
v a r i a a o e aa a v i o l a t i o n of aoy of t h a . o t h e r eon . i i t lons , 
t h e r e o f . • 

t».V 

• > * » • • •• ' •vt i ;^ ' 

, r.. ^'J.. 
t h a t i a ao e v e n t i ihnl l t h e r e bo any e u t t i n g . b e l o v t h e bottoai 
of. t h o . p r e s e a t e z o a r a t l Q a . ^, .- :. ^^ .-._̂ -̂ : .:; ;..»-.,•..' '^.^: i.-; 

.-.>. • ' ' - y -.-2 .•.•-•! *••.-,; r - T . - n . - .-.-;'• > . • • , . - ' • . ••• - v . . ^ • • ^ . i . : ' * 

Tha t i a ao even t a h a l l t h e r e be asy i n o l n a r a t i o n of rubb i sh 
o r o t h a r n a t o r l a l a en the p r«Bisaa , and t h a t adequata f i r e 
prwvent ioa and queneliin^ equipsaant be i a a t a l l a d and 
• a i n t a i a e d on t b e p r o p e r t y f o r the quenching o t sueh 
f i r e e aa nay i n a d r e r t e r i t l y e o o u r . J u r t h e r , t h a t p rope r duat 
l a y i n g prooadurwa be esployad t o p r even t o r e a t l o ^ a d u a t 
nu lannoe , aad t h a t adetjuate aad p r o p e r l y p r o t a o t o d t o i l e t 
f a e i l i t i o a s h a l l bo aade aTni loh la oa tl'O p r « K l a o s . . 

S^at i n ao e r e o t s h a l l a r t l a l a a o r c i a t e r i a l s of aay typo 
be brcu(':ic. 'to t h o proa iaea a t r i c t l y f o r ti'.o purpoee of 
segregr i t lun or s a lvng in^ t t .ereof , and t.*>at any a o t i v l t l o a 
ca t):e s a i d p ren l aea i nvo lv ing the aegro t fa t i sa o r salvaj^e 
of a r t i c l e s o r n a t o r i a l a of any type bo H a l t e d to o p e r a 
t l o n e whieh a r e a t r i o t l y i n c i d e n t a l t o the p r l s o i p a l uae 
cf t r e ao ld premiaea f u r dLaBplng purpoaea , and t o a r t i e l a a 
o r m a t a r i a l a whieh a re inc luded w i t n i n d e b r i s o r r u b b i s h 
wrioh i s b rought t o the a a i d premisoe f o r d i a p i n c . 
F u r t e r , t.^at a l l a r t i c l e u o r m a t e r i a l s aegret^ated o r . 
a^l-m^ed oa K.Ym pres i aoa s ) ia l l be e n t i r e l y raaoTad f r cn 
aa id oreniaua a t l e a s e onee e<ieh weak o r a t more f r e q u e n t 
i a t o r r - l a , i f suo,''! more f r equen t reBr:Tnl i s neoeaa«ry to 
prwrent tJ^e brrradlnc and harborinf; of r ^ d o n t a , aoequ i t c t r a , 
p o l l u t i o n of t:-.o wntor aupp ly , o r oc- e r -.aawrda '••o pub l io 
•ax I t - ; o r «rBLf?.re i n the o p i c i o n of «ry of the Depwr^ieu-iS 

or 3'-ard deal{.aAted i n Condi t ion Ho. 2 above . 
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Kr« a ibor B. Boats 
r a l r w i r y ^ 2 , l^yS-

6. 

7. 

lOo 

^ - • • 

I h a t a l l svrfaoe va te r a h a l l bo diva r ted i a auoh a aaaaor 
as %o pr«Teat .pass t ra t ioa . ' i s to .«t t t soa t loas «f 

That the en t i re area uaed for duBplng purposes bo adoquatsl j 
faaeod i a auoh a aaxuaar as to p re rea t naregiulatod or ' - " • ' . . 
vwathor i iod dvaaylag, and t h a t . a ocapetoat oporat;or or^ ..r ' •; 
a t toadas t bo provided a t a l l^ t lBoe shea a a t e r i a l s aro..!/ ' 
aoooptod for daaplaf, aad t h a t there a h a l l b« BO anloolred .̂  : 
er.aacoardod (atoa (Ivinc. ao cos a. to tho duap a r e a s . , «v.. 
• • • - - : - - • • . . • < . , • • - • • . : . - ' r i . ; ; ' * •» • ; / — • _ « ' . ' • ' . - ^ , / - - - ••- • ' ; * • • " ' . ' ' , - i , v ' > ' 4 . > " 

That i & a o event aha l l . ths ^uaqp bareby suthoriaad bo -«• 
operated. a s . tha oustoaary epea typo «^ rafuso damp ahoro 
a r t l o l ea or suits r i a l s aro duapod withoat .be iai; rot^alarly ' -
oovared »l(h a auffioioxrt ea r th oover to fo rs a sa t ia fae tory 
a o a l . Ju rv .o r , t b a t any a a t a r i a l s dumped oa tho prealaos . 
bo aa t l a fae to r l ly and regular ly ecapaoted aad oovered ~ 
with aa ear th aaa l ia oaapllafioe v i th a l l roqulreaoats 
of ths Board «f Publio Borks aad too Eaalth Depert-^at of, 
ths City of los i a g s l a a , whoa tho depth of sueh eoapaotod -
aa ta r ' . a l roaohes tho narlwsi depth pe ra i t ted by aaid 
Beard or Depariuceat, aad also a t the end of aaoh day 's 
oporat ioa. :.•:,,;.*.; '-:•.--•-•;. .v..> i .^-.v., -u lit-M*'-. 

That aay abaadoni»d wells v l t h l a . t h o disposal areas bo ^̂ . .-
properly plu«s^od aad tha t perforat inns above laperviotu 
s t r a t a in exis t ing gravel paeieed wells and i s sawly 
d r i l l e d ve i l s In t h i s area bo oaaented ox'f l a a manner 
to ousply with a l l re'^ulre&enta of tha Doparrasent cf 

. iTater and Power of tho City of Los Aa^elee and t;ho Los 
iOf^eles City Bealth Copartaeat . . 

Thac a bond in the p r inc ipa l sua of Tea Thousand Dollars 
(«1C,CXX}) approvad as to fora by the City Attorney, and 
payable j o in t ly and se ro r^ l l y to the Clcy of Lss i&£.eles 
and tho Depax> ẑMint of iTatcr and ?ower of tho City oT Los 
Angelea, sha l l b« f i l ed with the City of La» Angelas, sold 
bond xo aasura eoaipllanae •sith the heroin raqulrad esndi^iona 
aad aorno'da of oborntion ST^ idecmifyi::g tiie sa id City, 
aod j s i d So^-arrr.ent, a^^ainst a:!y l l n b i l l t y for danages or 
szpasiie in the eront of d n a s ^ r.o publia f . i o i l i t l e s or r i , .hts 
by any apara t i .n cocduoted purauant 'JS thia varitinoe, s r to 
dofriy ezpecscii or ioaat^es in tha event that aaid publio 
a:.e.-.clc» find i t aeooosary to u.Tcer-.n*e aorrec-ive soou.^roa 
IS » r«ault of Juapin.^ opora'-lor-S to protact .oubllo iin*i-_h, 
3ifdty, or gecerwl woli ' tre, T^T'Tur, t h a t such jocd sh.iil 
bo err-.\inu2d In f a l l Torco %ad Oi'f'jc; fa r a period ox-..esdi.nc 
frcm '>.o e:'rec-.ive date if •- i s vari^i.nco tc » Lite 'Orolve 
ncriha sut30,;uer.-, to t>-e oxpir^'. ' .jn f vho nu hart-.y j r^atcd 

' t ' 
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onp l i aneo with the oondlUona lapoSad l y your, order i > r , t o . dste mine ^tbo.-if^^^ 
. vadoquaoy of' thi-e«i>Bditloas larpoaod,:;!* .wlll .keep yott-lafomad as..to-our ••,:b'>•.;:•."<v>: 

fiadlBfi. as ^that survey-pro j 3 ^ . s o s , ; 5 < ; ^ ^ i ^ ^ 

Any eooditio'ns heretofsre i a ^ e d i a this- ' 'par t ieular e a s e ' t h a t aro i a 
oonfllot with these r e e l tod above ahould boreae iaded . I^ Tour a t t o a t l o s i s 
also cal led to the f ao t tha t . ths. Ooptftaents of Bealth. l udhzb l i s .VOr t s 
aro la toraated in tho eporat loa of ^hls diapt thoreforo It- ' .is a u f ^ a t e d 
tha t they alao be contacted f o r ' r e c o a a r d a t l o a s . ^^i.' 

Tie wish to t 
ma t t e r . 

harJc ycu ' for year eBopera t loa ia t h i s very iaportaart j>^J •.. y,--. . -
• .::-. ' i r : \ y y .^ -- '̂{.y • y^ i "^ •:• •' i-:'--^r^:y- -, ^l^>.^^» yf--'* • y - ^ ' - ' - y ..-r-v .^:^-:'yy\'y'r-z:,yyy-^--. jT^vy^iy. ..,.̂ -->.../.-.••••;. /''̂ :.v^; v.. 

^\: :.V^-•v::'•'^:^.^^.-•^^:^^v^.Bii^r.l.;^c-•^ .'̂-̂  

:i c 

.*.'« ^••Blaeorely, --'v ..... - • 
" " ' " • ; - • • J - • • ' / - - • • * ' •• .- < " • ^ ^ ' r y ' " ' z - y ^ 

- ' ' . ' . • / ' ' ; .1 " • ' " " ' ^ ' ' ' ' ' • • l " . - • ' • ' . - r ' . - ' • - , ^ ' - • . • ' • ' 

'-• - y •'•"•.'."',fjurtno.'B". acBKis '- -v.' 
-. General Xaaa^er aad Chief JSo^^iaeer 

eo - :xr. Uoyd Aldrich 
C r . C«;;rj:a M. Uhl 
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(nH^y yhw^-ts. 

LEASE 

This Laaa* made tha 3rd day of J u n e , 1976, by and betwaen 

eniA LIFE INSURANCE COMPANY, a corporation organised ajtd exis t ing tinder 

and by r l r t u e of tha laws of the Sta-te of Connecticut, having I t s pz-lncipal 

place of business in tha City of Hartford. S ta t« of Connaoticut (hereinafter 

referred to as tha "Lessor") , and HTORADLIC RKSEARCH DIVISION OF TEXTRON 

I N C . , a corporation organized and e x i s t i n g under and by vi r tue of 

' tha laws of tha Stata of D e l a w a r e having i t s p r inc ipa l place of business 

tn tba Cl-ty of Valencia, S ta ta of Cal i fornia (here inaf te r referred to as 

"Lessee")t 

W I T N E S E T H : 

IJuat L£3S0R for and In consideration of •the rents, covenants and 

agx^ements herainaftar-reserved, asntlonad and containad on the part of 

LESSEE, its suecessora and assigns, to ba paid, kapt and parformed, has 

deodsad and leased, and by thasa presents does demlsa and lease, unto tha 

lESSEZf and tha TJ?WKE does heraby take and hire, upon and subject to tha 

conditions hereinafter expressed, tha said certain real property In 'tha 

Cotmty of Loa Angelas, together with the buildings and InpToveinen'ts 'thereon 

erected, bounded and described as follows: 

Uiat portion of Block 169, of tha Maclay Rancho Ex-^flsslon 
of San Fernando, In 'the City of Loa Angeles, County of Los 
Angelas, Stata ef California, as par nap recorded In Book JT. 
Paga 5 of the Mlscallanaous Raoords, in the offica of tha 
county recorder of said county, described as follows: 

Beginning at a point in the southwesterly line of said block 
distant 701.02 feet southeasterly frtaa tha unst westerly 
comer of said block; thence northeas'terly parallel with l;ha 
northwesterly line of said block, a distance of 770.00 feet 
to tha trua point of beginning; thence eonttnulng northeas'Usrly 
along said parallel Una 3^0.63 feet, mora or less, to a point 
distant thereon soutljwesterly 530«00 feet froa •the northeasterly 
Una of said block, said point baing harainafter referred to s.s 
point "A"', -t̂ ense continuing northeasterly along said parallel 
line 530*00 feet •to said northeasterly line; thence 80uthe38l>?rZy 
along said northeasterly line 3'>3>00 feat •to the nortliwcs-terly 
llna of tha land described in tbe deed to Robert Ledger and wii'e, 
recorded in Book 15*73, Pago 182, of Official Records, In the 
offieo of said recorder; -thonce southwesterly, along the lost 
nentionad northwesterly line 530.00 feot, cors or less, ̂ to a 
lino -that is parallel with thu aouthwesterly line of baid bloclr 
and that passes'throu;(h aaid point "A"* thence northwe.iterly 
along the last mentioned parallel line 3O.00 feet, to tha soutJ-
eaoterly line of that certain otrlp of land, 30 feet wide, 

. ^ c - ^ i U ^ 
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described In Parcel 2 of •the deed to George P, Carver, 
recorded on June 2, 1955. *• Inatruaent No, 1720, in 
Book 47950, Page 206, of said Official Records; thence 
southwesterly along tha last nentioned southeasterly llna 
360.63 feat, mora or lass, to a line that is parallel with 
tha southwasterly llna of said Block 169 and that passes 
through tha trua point of begiiming; thence northwesterly 
along tha last mentioned parallel line 30.00 feet -to the 
true point of beginning. 

Together with that portion of the southwesterly half of 
Sixth Street adjoining tha abova described land on tha 
northeast as vacated and abandoned by a resolution of the 
Board of Supervisors of said county passed July 8, 1909, 
and entered in Road Book 11, Page 47, in the office of 
said Board of Supervisors. 

EXCEPT that poirtlon Included within tha ooat southeas-terly 
30 feat of tha abova dasoi^bed land. 

Subject to covenants, conditions, restrictions, rigfa-ts, 
rights-of-way and easeioenta of record. 

nie above described premises are hereinafter referred to as tba 

"demised premises." 

Ti=fif-'\ TO HAVE AND TO HOLD the demised prenlBas unto tha LESSEE, its 

successors and assigns, for a t a m of tan (10) years eoanenalng on tha 

lBt day of Oetober, 1976, and expiring on tha 30th day of September, 1986, 

(unless this Lease shall sooner taxnlnata as hereinafter pro-vlded). yielding 

and paying therefora during such initial tens, over aiul abova the other and 

additional paynents to ba made by tha LESSEES as harainafter provldet^ as 

follows t 

IVELVE TBODSAND FIVE BDNTOED DOIiJlRS ($12,500) par year for tha 

taxa beginning on tha Ist i » j of Ootobar, 1976, and ending on 

tha 30th day of Saptanbar, 1986/* 

Said nat annual basic rental shall ba paid in e q a a l monthly 

InstallBsnta of ONE THOUSAND FORTY-GNE DOIiJUiS AND SLHY-SEVEN CENTS 

($1,041.67) In ad'vanea on tha first day of eaoh and every calendar laonth 

hereafter in lawftil money of tha thiitad S'tataa of America at tha office 

of tha LESSOR, Hartford, Connecticut, or at such o'ther place as may here> 

after ba designated by the JJESSOR. Rental for a period of less than one 
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month shall be adjusted pro rata. Said net annual basic rental 1, herein

after soffle-tlBas referred to aa tha "basic rant" or the "basic rent expressly 

reserved hereunder." 

M- ARTICLE I 

d e lEWKR coranan^ts to pay tha basic rent herein reserved and 

all ô thsr suns which nuy becooa due heretinder, or be payable by the LESSEE 

hareaader at tha tiiaa and in tha mannar In this Lease pro^vlded. 

U -̂ A ARTICLE II 

Tba TjyWKB oovanants that it shall not vise or occupy tha demised 

premises or perndt tha same to ba tisad or occupied for anr dangerous, 

noxious, offensive or unlawful purpose nor for any purpose constituting 

a nnlsanea or prohibited by any prior agreenent, eorenast or other 

enotatevnee affeotlng said premises. 

TA^ES ARTICLE n i 

Seotion 1. Tlia TJ)fWKK co^venants snd agrees to pay, as additional 

rent, before any fine, penalty, interest or cost may be added thereto for 

tha nonpaytnent thereof, all real estate taxss, assessments, sewer taxes and 

charges, and othar goTaraaental charges, general and spacial, ordinary and 
I 

extraordinary, unfQi.-«a«on as wall as foreseen, of aay kind and nature 

wbatsoavar to tha extant to idjieh alloeabla to tha t a m of tba LaKsa. | 

Inoluding bat not lisiltad to aaaesssMnts for public improveaeata or benefits 

r̂tilch shall during tha term hereby demised be laid, assessed, le'vied, or 

In^osad upon or baeoaa due and payable or become a lien upon •the deadsed 
I 

premises or any part tbez-aof (all of which taxes, assessments, sewer taxes j 
I 
r 

or charges, levies and othar govarnsantal charges are hereinafter referred 
i 

to as "ia^sltlon"); provided, however, that If, by law, any such inposltion 
I 

Is payable, or may at tha option of tha taxpayer ba paid. In Installments 

(whether or not interest shall aoerua on the unpaid balance of sueh imposition)^ 

I 
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tha If?̂ SFE may pay tha same together with any accrued Interest on the 

unpaid 'balance of such Imposition in Installments as tha same respectively 

become due and before any fina, penalty. Interest or cost may be added 

thereto for •the non-payiaent of any such Installment and interest. Vith 

respect •to any imposition for publio ljq>rovements or benefits which by law 

is payable, or at -the option of tha taxpayer may ba paid, in installmen-ts, 

the LESSOR shall pay the InstalliDents thereof which become due and payable 

subsequent to the termination of the tem of this Lease, and the LESSE£ 

shall pay those installnents which become due and payable during the tem 

of this Lease. If an allocation of any imposition shall ba mado as afore

said u]>on the basis of a particular duration of •this l«asa and LESSEE shall 

exercise any right or option granted by -this Lease to extend the term hereof 

or to extend its right of occtipancy of the demised premises, such allocation 

shall be revised at tha tisn of the exercise of such x^ghi: or option so that 

tha allocation is oada upon tha basis of -the duration of this Lease or 

LESSEE'S right of occupancy of ths dendsed prenliies aftar gl-vtng effect •to 

stioto exercise of such rl^t or option. In the event tha parties ara tmable 

to agree upon any allocation of an imposition provided for in •this Article 

m , such allocation shall ba made by such other party or partlea as LESSOR 

and LESSEE shall designate, and any allocation so made by such other party 

or parties ehall be binding and conclusive. 

Section 2. If at any time dtnring the tem of this Lease, under 

tha laws of 'the Stata or any political subdl'vlsion thereof in which tha 

daolsad premlsas ara altoatad, a tax or excise oa rents or othar tax, 

however described, is levied or assessed by said Stata or political sub

division against the LESSOR or the basic rent expressly reserved hereunder 

aa a substitute In whole or in part for taxes assessed or imposed by said 

Stata or political stibdivision on land and buildings or en land or buildings, 

tha LESSEE covenants to pay and dlsoharga such tax or exoisa on rents or 

other tax but only to tha extent of tha amount thereof whieh is lawfully 

assessed or imposed tipon tba LESSOR and which was so assessed or Imposed 

as a direct restilt of the ownership or tenanoy'-by "tha LESSOR of "the clemised 
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protnlses, or of the Lease or the rentals accruing tinder this Lease, It 

being tha Intention of tbe partlea hereto that tha basic rent to be paid 

haretmdar shall be paid to the LESSOR absolutely not without deduction of 

any nature whatsoever except as In this Lease o'therwlsa expressly provided. 

The payment to be made by the LESSEE pursuant to 'this section shall be made 

before any fine, penalty, interest or eoet may be added thereto for the 

non-paynsnt thereof, and tha I.f?VffT; covenants to ftimlsh the LESSOR, within 

twenty-five (25) days after the date when the same is payable as in this 

seotion provided, with evidence satlsfaotory to tha I£SSOR -that such tax 

or excise on rents or other 'tax haa, to ths extent aforesaid, been paid. 

Seotion 3. Nothing In this Lease contained shall require the LESSEE 

to pay any franchise, es'tate. Inheritance, suceeeslon, capital levy or 

transfer tax of the LESSOR, or any incosie, excess profi-ts or revenue tax or 

any other tax, assessment, charge or le'vy tipon the rent payable by the LESSEE 

under thia Lease except to the extant hereinabove provided. 

Seotion 4. I£SSOR agrees to give LESSEE notica of any imposition 

promptly after LESSOR shall have been advised of such Imposition. The 

I£SSEE shall have the right to conte:.'̂  the amount or validity of any such 

ijqMSltion by appropriate legal proceedings but this shall not be deemed 

or construed in any way aa relieving, laodlfylng or extending the LESSEE'S 

co'venant to pay any such is^sltlon at the tlaa and in tha manner tn this 

Article provided, unless the legal proceedings shall operata to pre-vent 

tha sale of tha AmaLztA pramlses or any part thereof or tha placing of 

any lien thereon to satisfy sueh Imposition prior to tha final detemlnatlon 

of sueh proceedings, and the LES3FF. ahall have deposited 'with tha lESSOR or 

such person or corporation as tha LESSOR may In writing direct, as seetirl'ty 

for the payment of sueh laposltion, money in asnunt sufficient to pay said 

Isiposltlon, together wi'th all interest and penalties In connection therewith, 

and all charges that may or tol^t b« assessed against or become a charge on 

tha demised premises, or K O J part thereof, in said legal proceedings. Upon 

tha temlnation of sueh legal proeaedlngs, the said moneys so deposited — 



shall be applied to ths payment, removal and discharge of said imposition, 

If any, than payable and tha lntai.eet and penalties in connection therewith, 

and tha chargaa aooxvlng in such legal proceedings, and the balance, if any, 

shall be paid to tha LESSEE, provided tha LESSEE is not in defatilt under 

this Lease. In tbe event that such moneys shall be Insufficient for this 

purpose, tha LESSEE shall forthwith pay over to tba LESSOR an amount of 

aonay sufficient, -together with -the moneys so deposited purstiant •to this 

Article, to pay tbe saae. In tbe event of any default by the LESSEE tinder 

this Lease, tha LESSOR is authorised to tise any money deposited under this 

Article to apply on acoount of such default or to pay the said Imposition. 

The LRfflEE shall not ba entitled to Interest on the moneys deposi'ted pursuant 

to this Seotion. .. 

Section 5. Tha I£SSOR ahall not ba required to Join In any such 

proceeding unless it shall be necessary for it to do so in order to properly 

proseotrta sueh prooaadlnga and tha I£SSOR ahall have been fully Indemnified 

to Its satisfaction against all costa and expenses in connaotlon therewith 

which ara related to and apportioned over the t a m of this Lease, nor shall 

tha L£SSQR ba subjected to any liability for the payment of any costs or 

expenses In connection with any proceedings brought by the LESSEE, and the 

IJgWKR covenants to indemnify and save harmless "the LESSOR from any such 

costs or expanses. 

X (Ul3U<.AlMCt' ARTICLE IV 

Saetioa 1. Tba LESSEE, shall, at tha LESSEE'S sola coat and 

expense keep all buildings erected tipon the demised permises and tha 

fixturea, therein, insured for the benefit of the LESSOR and the LESSEE 

In an amount which shall ba sufficient to prevent •the LESSOR and the LfSSEE 

froa bacoodng a co-insurer of any loss (but in no e'vent tn an aaotmt less 

thsn eighty per cent (8oX) of ths full Insurable valua 'thereof excluding 

foundation and excavation costs), (a) against loss or damage by flro and 

(b) against such othar risks, of a similar or dissimilar na'tore, aa are 



or shall be oustomarlly ooverod with respect to btilldings similar in 

constraction, general location, use and occupancy to tba building then on 

the demised premises, including, but without limiting the generall'ty of 

'the foregoing, windstorm, ball, explosion, riot and cl'vil comootlon, daaage 

froa aircraft and 'vehicles and snioke damage, as and when Insurtmce against 

sueh other risks is obtainable. 

Section 2. The LESSEE shall also, at the LESSEE'S sole coat and 

expense, but for the mutual benefit of the LESSOR, and the UISSEE, maintain 

(a) general public liability insurance against claims for personal injury, 

death or property damage ocoucrrlng tipon, in or about the demised premlsss 

or any elevators or escalators therein and on. In or about the adjoining 

streets and passageways, such insurance to afford protection to the limit 

of not less than $250,000 in respect to injury or death •to a single person, 

and to tbe limit of not less than $1,000,000 In respect to any one accident, 

and to tha limit of not lass than $25,000 in respect to property damage; 

(b) Bteaa boiler Instirance on all steam boilera, presstire boilers or other 

suoh apparatus as the LESSOR may deea naeessary to ba covered by such 

instiranea and in sueh amotmt or amounts as tha LESSOR may froa time •to 

time reasonably require; and (c) war damage instirance (whenever such 

Insurance shall ba written and a state of war or public eiasrgency exists) 

upon all buildings and fixtures to tbe full Instirable 'value -thereof. 

lj Section 3. All policies of insurance shall 'be written in 

li ooapanlea satisfactory to tha LESSOR and shall contain sueh usual pro'vlslons 

and ba written in suoh font axtd ahall ba distributed in such coeipsnlss as 

shall be acceptable to the I£SSOR. Such policies shall ba delivered to 

the LESSOR endorsed "Frend.t]m Paid" by tha company or agency Isstilng the 

saaia or aecoapanlad by other e'vldenca satisfactory to the LESSOR that the 

preiBitas thereon hava been paid. 

Saetion k , Subjeot to the rights of any mortgages, the loss, if 

any. tmder any such policies shall be adjusted with tha instiranea company 



or ccmp&nlea by tha LESSOR and -the LESSEE, The loss so adjusted shall be 

paid to the LESSEE or the LESSOR, aa their Interests may appear. All such 

policies shall provids •that tbe loss, if any, theretinder shall be adjtisted 

and paid as hereinabove provided, subject, however, to the rights of any 

mox'tgagee whose interest may ba co^verad by any such policy or policies. 

Seotion 5« '̂ le preadms on all insuranee policies In force at 

the termination of thia Lease, shall be apportioned as between the LESSOR 

Hod IJasPB in such manner that tha IZSSOR shall ratmbursa tha IZSSEE for tbat 

portion of •the aggregate premitima tmeamed on all stieh policies in force 

at -the expiration of the term of 'this Lease or the LESSOR, in its sole 

dlaoretlon, may Instead svtrrender such policies to the LESSEE for cancella

tion at such ejqilration. 

ARTICLE V 

The LESSEE covenants and agrees that if it shall at anyvtiae fail 

to pay any imposition pursuant to tha provisions of Artiala H Z hereof, or 

to take out, pay for, maln'taln or dell-ver any of tha insurance policies 

provided for in Article IV hereof, or shall fall to maks any other payment 

or perform any other act on i-ts part to ba made or performed aa in thia 

Lease provided, then the LESSOR may, but shall not ba obligated Bo to do, 

and without notice to or demand tipon the IiKWEE and 'without waiving, or 

releasing tbe LESSEE from, any obligations of tbe LES.SFE In this Lease 

contained, pay any sueh lnqMsitlon, effect any such insurance coverage 

and pay preatuas tharefora, and any aaka any other payment or parfom any 

other aot on the part of the LESSEE to be aade and performed aa in this 

Lease provided, in such manner and to such extent as the LESSOR may deem 

desirable, and in exercising any sueh rights to pay necessary and Incidental 

costs and expenses, employ cotmsal and incur and pay reasonable attorneys' 

fees. All stsBS so paid by tha LESSOR and all naeeaaary and inoidental 

costs and expenses In connaotlon with the perfonsanee of any such act by 

tha LESSOR, 'together with interest thereon at tha rata of six par cent (6^) 



per annum from the date of -the making of such expenditure by the LESSOR, 

shall be deemed additional rent hereunder and, except as otherwise in this 

Lease expressly provided, shall ba payable to -the LESSOR on demand or at 

the option of the LESSOR may ba added to any basio rent then due or -there

after becoming dtie tinder this Lieasa, and the LESSEE covenants -to pay any 

suoh svai or stims with interest as afox^sald and the LESSOR shall hava (in 

addition to any othar rigbt or remedy of tha LESSOR) tha same rights and 

remedies in the event of the noi^-paynent thereof by the LESSEE as in 'the 

case of default by tha LESSEE tn tha payment of -the basic rent, 

<. 1 E ' ARTICLE VI 

nie TJJWRB eovenan-ts throughout tha t a m of this Lease and any 

renewal tens, at tbe LESSOI'a sole cost and expense, to take good care of 

the demised premises. Including the buildings and Improvements now or at 

any tiae erected -thereon, tha equlposnt, fixtures, motors and maohlnery 

thereof, sidewalks, etirba, roadways, paridng areas and fences, if any, 

and to keep the saae in good ordar and condition, and shall promptly at 

the LESSEE'S own coat and expense make all nacaesary repairs, interior and 

exterior, structural and non-structural, ordinary as vaU, as extraordinary, 

foreseen as well as unforeseen. When used in this Article, the t e m "repairs* 

shall Include replacetaenta or renewals whan necessary, and all such repaii*3 

nade by the LESSEE shall be equal in quality and claaa to the original work. 

Tha LRVitB shall keep and nwlTTtaln all porttona of tha deaised premtses, 

and tha sidewalks adjoining saaa tn a clean and orderly condition, fraa of 

aoeuBnlatlco of dirt, rubbish, snow and lea. 

ARTICLE VII 

Section 1. Tha Tjywge covenants throughout tha t a m of this Lease, 

at tha LESSEE'S sola cost and aj^enaa (subject to relabnrseaent froa 'the 
I 

LESSOR for thoae costs not allooable to the tens of this Lease) proa^tly to 
I 

coaply with all laws and ordinances and tha orders, roles, regulationa and ' 



requirements of all federal, state and municipal govemnents and appropriate 

dapartaents, oondaaions, boards and officers thereof, and tha orders, rules 

and regulations of the Board of T i r a Dtiderwritara whara tha deaised premises 

are situa-ted, or any othar body hereafter constituted exarclslng similar 

functions, foreseen or unforeseen, ordinary as wall as extraordinary, which 

•ay ba applicabla to tha deaised prealsea, tha flxtoraa thereof and tha 

sidewalks and enrfoa, if any, adjoining tha deodsad premlsas or tha usa or 

manner of use of tbe demised preolses. Tbe LESSEE will likewise observe 

and oooply with tha reqnlreaenta of all policies of publio liability, flra 

and all otner policies of Insurance at any tlas In force -with respect to 

the building and Improveoents on the demised premisaa and the equipment 
I 

thereof. I 
I 

i 
Section 2 . lha LES.SEK sha l l hava tha r i g h t t o con-teat by 

appropriate legal proceedings, without cost o r expense to -the LESSOR, 

tha •validity of any law, ordlnanoa, ordar , r u l e , r egu l a t i on or requ l reaen t , 
I 
I 

of tha nature herein referred to, and if by the taras of any sueh law, | 

ordlnanea, ordar, rule, ragnlatlon or raqulz'eaent, compliance therewith 

aay legally ba held In abeyance without subjecting tha LESSEE or the LESSOR 

to any liability of whatsoever nâ ture for failure so to comply -therewith, 

tha IJgWFJ^ aay postpone conpliance therewith until the final detemlnatlon 

of any stieh proceedings, provided that all such prooeedlngs shall ba proaeetzted 

'! wtth all due dlllganoa and dispatch. 

^ y\fiZt^^f'~"^'^ ARJICLB V m 

jl Tha LESSEE shall ha-va the right at any tiae and froa tiae to time 
il 
during the initial t e m of this Lease or any renewal tara to make sueh 

changes and alterations, structural or otherwise, to the building, improva-

aants and fixtures now or hereafter on the deaised presdees as the TjyWKE 

shall deem necessary or desirable in connection -with tha requlreaenta of 

its business, which such changes and alterations (other than changes or 

alterations of tha LESSEE'S trade fixtures and equlpaant) shall be made in 
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all oases subject to the following conditions which the LESSEE covenants 

to Observe and perfomi 

(a) No change or alteration shall be undertaken until 

the LJgWFB shall have procured and paid for, so 

far as tha same may be required froa time to tima, 

all launlclpal permits and authot^zations of the 

various aanlclpal departmen-ta ha-Tlng Jurisdiction, 

and tha LESSOR agraea to Join in tba application 

for suoh permits or authorizations whenever such 

aotion is necessary. 

(b) No changes or alterations involving on estimated cost 

of iDore than $50,000 ahall be tmdertaken until the 

LESSOR shall ha-tra approved detailed plana and specifi

cations, which approval shall not unreasonably ba 

withheld, and shall ha-vs been fumished by t^e LESS£Z, 

at tha LESSEE'S expense with ai bond on whieh tha LESSEE 

shall be principal, and a surety coapany authorized to 

do business in tba stata in which tta deaised premises 

are situated and satisfactory to the L£SSOR shall be 

surety, containing usual provisions which shall be 

satisfaotorr to tha LfSSOR, eondltioned upon the 

eoBq>letion of and payaent in full for suoh changes or 

altai'.tlons within a reasonable time, subject, however, 

to delays oceaalonad by strikes, lockotits, acts of Cod, 

inability to ob-tain labor or materials, governmental 

restrletlons, or similar causes beyond -the control of 

tha LESSEE, or tha LESSEE shall hava deposited vrith tha 

LESSOR a stai sufficient to pay the entire cost of any such 

change or alteration aa eattaatad by the architect o r 

engineer under whose supervision the work is to be 

conducted, tinier an agreea»ent whereby the LESSOR shall 
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from time to time pay out said sums upon tha written 

request of -the LESSEE, which shall be aceoopanled by 

a certificate of tha architect or engineer In charge 

of the work, stating (1) tbat the sum requested is 

Justly dtia to tha contractors, sub-contractors, ma'terial 

men, laborers, engineers, architects or other persons, 

firms or corporation rendering services or aatarials 

for such changes or alterations or is Justly required 

to relabursa tha TfS.'̂TJ', for expenditures nade by tha LESSEE 

in connaotlon with suoh changes or alterations, and when 

added to all stoa prevlotisly paid out by the LESSOR does 

not exceed the value of the work dona to tha data of 

suoh certificate; and (2) tbat tha remaining funds so 

deposited by tbe LESSEE with the LESSOR will be sufficient 

upon tbe completion of such work to pay for tbe same in 

full; and, upon submission of proof satisfactory to tha 

LESSOR that tba work bas been paid for in full, tum over to 

tha UESSEE tha balance of the funds so deposited by tha 

LESSEE with the LESSOR. Tie LESSEE shall also furnish 

tha LESSOR at the tima of any suoh payaent with an 

official search, or othar evidence satisfactory to tbe 

LESSOR, -that there bad not been filed with respect -to 

the deaised premises any mechanic's or any other lien 

which has not been discharged of record, in respect of 

any work, labor, sex^ees, o r materials perforned, 

fumished or supplied, or claimed to ha-va been pex>fomed, 

ftimished or supplied. In connection wtth any such woxk. 

lhe LESSOR shall not ba required to pay out any such sua 

when tha deaised premises shall be encxaibered with any 

suoh lien. 

(e) All work done in eoimeetion with any change or alteration 

shall ba dona prooptly and in good and workmanlike manner 
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and In compliance with the building and zoning laws of the 

place in which the deaised premises are located and with 

all laws, ordinances, orders, mles, regulations and 

requiremen-ts of all federal, state and municipal go-vemaenta 

and the appiraprlata deparlsMnts, eoaodssions, boards and 

officers thereof, and in accordance with the orders, rules 

and regulationa of the Board of Fire Undervri'ters where the 

demised pi*eaises are situated or any other body exercising 

slailar ftmctions; the coat of any such change or alterations 

shall be paid tn cash so that tbe demised premises ahall at 

all times be free of liens for labor and materials supplied 

or claimed to have been supplied to tbe demised preadses; 

the work of any change of alteration shall be prosecuted I 
1 

wtth reasonable dispatch, delays due to s-trlkes, lockout^a, 

acts of God, inability to obtain labor, ma-teriols, governmental 

restriotlons, or slailar causes beyond the contirol of the Tf?lSRE 

excepted; workman's conpansation insurance covering all persons 

aoployad tn eonneetlon with tha work and with respect to whoa 

death or Injury clalaa could ba asserted agalnot the LESSOR, 

the LESSEE or the demised premises, general liability 
J 

Insurance for the mutual benefit of the LESSEE, the LESSOR, 

wl-th limits of not less than $250,000 In the event of injury 

to ona person and of not less than $1,000,000 in the event 

of injury to any number of persons in any one accident, and 

with lialts of not less than $25,000 for pmperty daaage shall 

ba aaintalned by tha LESSEE at tha LESSEE'S sole cost and 

expense r:) all times when any work is In process in eoimec'tion 

with ony change or alteration. All such insuranee shall be 

In a cos^'->^ or eOnpanles authorized to do business in tbe j 

state In w M ^ t h e demised premises are situated and satla- | 

factory to ̂ >he^%E3S0R and all sueh policies shall be delivered : 

to the LESSOR endorsed "Premium Paid" by tha coapany or agency ' 

issuing the saoa or with other e'vldenca of payaent of the 
I 

prenduBS satlsfaotory to the LESSOR. | 
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(d) All impro-veiBsnts and alterations (other than t:he LESSEE'S 

trade fixturea and equlpaent) aada or installed by the 

LESSEE shall Imaedlately upon completion or installation 

thereof ba and become the property of tba LESSOR without 

payaent therefore by the LESSOR and shall be surrendered 

to tha LESSOR upon the expiration or sooner teralnatlon 

of this Lease. 

ARTICLE TX 

Tha LRWIT; shall not suffer or penalt any mechanic's liens to 

be filed against tbe deaised preisises or any part thereof by reason of 

work, labor, services or materiale supplied or clolaed to hava been 

supplied to the LESSEE or anyone holding the demlaed prendaes or any part 

thereof through or under -the LESSEE. If any such Dschanic's lien ahall 

at any tlaa ba filed against tha deaised prealsaa, tha LESSEE ahall cause 

tha saoa to ba discharged of record within fifteen (15) days after the 

data of fUing tha saaa. If tha LESSm shall fall to discharge sueh 

aaohanlo's lien within such period, then, in addition to any other right 

or resiedy of the LESSOR, tha LESSOR may, but shall not be obligated to, 

discharge tha saaa either by paying the aaotmt claiaed to be due or by 

procuring tha discharge of such lien by deposit in court or by giving 

security or in such other manner as is, or may be, prescribed by law. 

Any saoimt paid by the LESSOR for any of the aforesaid purposes, and 

all raaaoaablo legal and other expensaa of tha I£SSOR, incltallng reasonable 

oounaal fees, in or about proouring tha dlaeharga of sueh lien, with all 

aeeeaaary dlsburseaents in connection therewith, with interest thereon at 

tha rata of aix per cent (6%) per anmn froa tha date of payaent shall be 

repaid by the LE3SS to tha LESSOR on deaand, and if unpaid may be treated 

aa additional rent. Nothing herein contained ehall imply any consent or 

agreeaent on the part of tha I£SSOR to subject tha LESSOR'S aetata to 

llablltty tinder any mechanic'a lien law. 
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ARTICLE I 

Tba LESSEE covenanta not to do or suffer any waate or doowga, 

dlsfigureaent or injury to any building or laproveaent now or hereafter 

on the deaised preaises, or tha fixtures and equipment thereof, or pemlt 

or suffer any o^verloading of the floors •thereof. 

ARTICLE rc 

Seotion 1. lha LESSEE agrees to paralt tha I<ESSOR and tha 

authorized reiJresentatl-ves of tha LESSOR to entar tha demlsad preaises 

at all tiaea during ttsual businasa houra stibjeet to nhlted States 

Oovemaent Saetirlty Regulationa for the purpose of inspecting the saoa and 

waking any necessary repairs to tbe deaised preaises and performing any 

wuric therein ths.t may ba necessary to cooiply with any laws, ordinances, 

rules, regulationa or requlreaenta of any publio authority or of tha Board 

of Tire Thidarwritars or maj slailar body or that tha LESSOR aay deea 

naoasaary to prevent -waat* or datarioration in eannaetlon with tbe deotaad 

praalsaa. Nothing harain ahall isply any doty upon tha part of tbe LESSOR 

to do any such work wfaieh. tinder any provisions of this Lease, the LESSEE 

may ba x^equired to perfom and the performance thereof by the LESSOR shall 

not conatltuta a waiver of tha LESSEE'S default in failing to perfoia tha 

saisa. d a LESSOR may during tha progress of any work in tha deaised 

preaises keep and stora upon the deaised premises all necessary materials, 

toola and equipnent. Tha LESSOR ahall not in aay event ba liable for 

ineonveulenca, annoyanca, dlrtorbanoa, loss of business or othar daaage 

to tha IJESSQ by reason of aaklng repalra or tha perfomanoa of aay work 

in tha dealaed premtaes, or on account of bringing aatarials, supplies 

and equlpaent into or thrtnigh the deaised preaises dtarlng tha ecuraa there

of, and the obligations of tha TJ?WFB undar thia Leaae shall not thereby 

ba affaeted in any aannar whatsoavar. lha LESSOR agreaa, however. In 

connection witb tha doing of any such work to cause aa little inoonveitlence, 

annoyance, diaturbance, loss of businasa or other daaage to the TE?WFE as 

•ay reasonably be possible in tha ctrctastonces. 
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Section 2. Tbm LESSOR is hereby given the right during usual 

business hotira to enter tha demised premiaea and to exhibit the aame for 

tha purpoaea of sale or hire, and during the final three (3) montha of 

tha initial tam or of any renewal tara, tbe LESSOR ahall ba entitled 

to display on the demised preaises in such manner as not unreasonably 

to interfere with tha LESSEE'a businaaa the usual "Por Sale" or "TO Let" 

signs, and the LESSEE agraea that sueh signs nay reaaln unoolestad upon 

tha deaised preaises. 

A v.^r> N A'tir LX\ V ARTICLE g l 

At any tlaa when LESSEE is not in default vinder this Lease, 

LESSEE nay transfer or assign its Interest under this Lease to a successor 

oorporation into -which or with which tbe LESSEE, its corporate suoceasors 

or assigns, is merged or consolidated or is a corporation acquiring all 

or substantially all of tba other property and assets of LESSEE, Its 

successors and assigns, provided that the duties and liabilities of tba 

IZSSES hereunder ara assuaad by suoh sooeessor eorpora-tlon and farther, 

provided that the net worth of sueh successor corporation ts not less than 

the net -worth of the LESSS, tta corporate sueeeasora or aaslgns, immediately 

prior to stieh merger, consolidation or acqalsltton, provided tbat tha 

consent of USSOR sh*ll have been obtained to such transfer or assignment. 

i n v t w . aoy also transfer or assign its Intareat under thia Laaae to any 

person or corporation with tha consent of the LESSOR trtiich shall not ba 

tmreaaonably withheld. TJgWES aay alao aublat alx or any portion of tha 

preoleas with tha eonaant of IZSSOR which shall not ba unreasonably with

held, provided tbat, in tha e-vent of such stiblettlng, LESSEE shall not ba 

relieved of any of tta obiigationa heretinder, provided that -the consent of 

LESSOR shall hava baan obtained to such Sublease. I 

I 

0T l lL4 .TT ieS 
ARTICLE x m 

lha LESSEE agrees to pay or cauaa to be paid all chargaa for 

water, gaa, electricity, light, heat or pot«er, talephone or other 
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ermamnlcation sarvice used, rendered or supplied upon or in connection 

with tbe deid.aed preaises throughout the tens of this Lease, and to 

indennlfy the LESSOR and save It haraless against any llablll-ty or 

daaages of such account. Tbe LESSEE ehall also at Its sole cost and 

expense procure any and all necessary permits, licenses or other 

authorizations reqtilred for the lawful and proper Installation and 

aaintenance upon the deaised prealsea of wires, pipes, conduits, tubes 

and other eqtiipoiant and appliances for uae in supplying any such service 

to and tipon tha deaised preaises. 

"XN(i"tKM~LTS ARTici^ rrv 

Qia LESSEE agrees to indeoDlfy and save hamlaas tha LESSOR 

agalnat and fr«a any and all olalos by or on behalf of any i>erson o r persona, 

f l m or firas, corporation or corporations, ax^slng froa the conduct or 

aanageaant of or fTea any work or thing whatsoarsr dona tn or about tba 

dealaed preadses, and wtll further indemolfy and save tbe LESSOR hannless 

agalnat and froa aay and all olaias arising during tha t e m of this Leaae 

or any renewal tera froa any condition of the building on tbe deaised 

preaises or any street, ccurb or sidewalk on o r adjoining the dendsed 

preolsas, or of any -vaults, passageways or spaces therein or appertenant 

thereto, or arising froa any breach or default on the part of -the LESSEE 

in the perforaance of any co-venont or agreeoant on the part of the LESSQ 

to ba perforned, pursuant to the tenos of this Lease, or arising froa any 

aet of negllganoa of tba LESSEE, or any of its agents, eontiraetors, servants, 

eaployaas or lleansaa, or arising froa any aeoidant, injury or daaage 

whataoaver caused to any parson, f l m or corporatian occtxrrlng dtiring tba 

initial texa of this Lease or any renewal thereof, in or about the deaised 

praalsaa, or tipon or tmder tbe aldewallcs, tha land adjacent thereto, and 

froai and agalnat all eoata, counael feea, expenses and liabilities inctirred 

la o r abotrt any sueh data or action or proceeding brotigbt thereon; and in 

ease any action or proceeding be brought agalnat the LESSOR by reason of 

any aucb data, the TJ?V<IP^ upon notica froa tba LESSOR covenants to reelat 

or defend such action or proceeding by counsel reasonably satisfactory to 

the LESSOR. 
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ARTICLE XV 

I 

Shotild condeanatlon either of a part or all the deaised premises 

occur during the initial or any renewal term, tbe LESSEE shall, within 

thirty (30) days aftar such condematton, either -termtnata tha texa or 

reeoawal tera then in effect, or remain in possession and repair tha Leased 

preaises. If tbe LESSEE elects to taminate the tera or the renewal term, 

such renewal tara shall cease and tamlnata thirty (30) daya aftar the LESSOR 

received such notice of termination. In such event -the LESSEE shall be 

entitled to recei-ve and retain any award in respect of -tha loss of, or 

daaage to, -the LESSEE'S leasehold interest and tbe USSOR shall be entitled 

to reoet-ve and retain any award laade In respaot of the Leaaed preaises. 

Sbonld the LESSEE, hcwe-ver, elect to reaaln tn possession, the tera or 

ranewml tera shall eontlnna aa to tba reoainlng portion of the Leased 

preaises. In such event, the LESSEE shall be entitled to and shall receive 

the LESSOR'a and tha LESSEE'S awazd in said eondeoantlon proceedings 

and tha LESSOR shall assign and baraby aaal gns to tha LESSEE tha I£SSOR'a 

award in reapect of daaaga to tha Leased preaises. With tbe proceeds so 

raoalvad, tba LESSEE ahall aaka all repairs or altaratlona, if any, to the 

Leased preaises made necessary by sneh condemnation; shotild the cost of 

sueh repairs or alterations ba less than the award assigned by the LESSOR 

to tbe LESSEE, the LESSEE shall pay to tha LESSOR tha remaining balance of 

suoh award. 

ARTICLE X. -L 

Saottoa 1. Tha IZSSES covenanta and agreaa that tn ease of 

daaaga to or destmetton of sny building on tbe deaised preaises, I£SSEE 

-will prcoptly at its sola coat and expenaa repair, reatore and rebuild 

tba saaa as nearly as posaibla to tha condition they iMre in IsBediataly 

prior to sueh daaaga or daatnxctlon, or, subject to the approval of tba 

LESSOR wfaloh shall not ba tmraaaonably withheld, with stioh changes or 

alterations as may ba daeaed n a e a a a a r f and daalrable by LESSEE. Subject 

to tha rlghta of any aortgagaa of said prealaaa having priority over thia 

Lease all Insurance money recovered in coimaetion with aaid daaaga and/or 

dastruotlon or an amount equivalent there-to shall be applied by the LESSOR 
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(or by -the LESSEE if the LESSEE received tbe same) to tbe payment of the 

cost of repairing, restoring and rebuilding, and any balance of said 

insurance money or equivalent aaotmt in excess of tbe cost of repairing, 

restoring and rebuilding the daaaged portion of any building on tha 

dealaed preaises shall ba the property of and paid to the I-RWEE or at 

tba requaat of tha LESSOR aay be retained by and paid to the LESSOR and 

thereafter applied agalnat baalo rent aa provided herein. 

Section 2. If at any tiae after the expiration of the Initial 

tara tmder tfala Leaaa tha boUdlng on tba desdaed preaises is destroyed 

or daaaged to suoh extent that tha reatoration thereof will cost an 

aaount ia excess of Pive Ibousand Dollars ($5,000) over and above tbe 

proeeeds of aay insurance and the riF?VHKR shall be unwilling to expend ! 

such aaount, the UfWrE shall so notify LESSOR who shall have -the option j 

to e-rpenrt such addttionai amotmt required for tbe restoration and/or repair 

of the btiildlng destroyed o r daaaged. In the event that LESSOR Is unwilling 

to aaka snob addittonal axpandltura it shall so notify UE3SEE lansdlataly 

and In such event tha taza of this Lease shall expire as soon .after tha 

data on whieh LESSOR gives snob notification to LESSS aa tba LESSEE 

-vaeates said preaises tislng reasonable dispatch. 

kXE-KJ' ARTICLE XVII 

Ihls Lease shall ba prior to and shall not becooM or be aade 

subordinate to tha lien of any aortgage or aortgagea which at any tlaa 

aay ba piaoed tq>oa tha deotaad prealaaa except a flrat aortgage tn a 

principal aaount not to exceed 66-2/3$ of tba fair aarkat value of tha 

property at tbe tliM otieh aortgage ts placed. Said mortgage shall 

provide that the iJ^tT^ shall hava tba rl^rt to cure any default occurring 

under aay stieb aortgage and to hava all aaotmta ao paid by LESSEE applied 

agalnat baalo rent hereunder. 

' ^ A K i ^ ^ V ^ Z ^ ARTICLE XVni 

Seotion 1. If during the tara of thia Laaae or any renewal teia 

(a) the LESSEE shall make an assignaent for the benefit of creditors, or 
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C) 

(b) a Toltmtary or Involuntary petition be filed by or agalnat the L)?WKK 
i 

under any law having for its purpose tba adjudication of the LESSEE a 

bankrupt, or the extension of the tlaa of payaent, eoiqpositlon, adjua-tment, 

aodification, settlement or satisfaction of the liabilities of the LESSEE 

or to which any property of tbe rj?MFK aay ba subjeot, or tha reorganization 
I 

or liquidation of tbe LESSEE, or (c) a receiver ba appointed for the 

property of tha LESSEE by reason of the insolvenoy or allged insolvency 
i 

of the LESSEE, or (d) any departaent of the stata or federal govemment, 

or any officer thereof duly authorized, shall take possession of -the 

boslnesa or pisjpartjr of tha TKWWt by reason of tha inaolvaney or alleged 

inaolveney of tha LESSEE, tha ocetirrenee o t any aucb contingency shall 

ba deemed a breach of the Lease and thia Lease shall, ipso facto, upon 
i 

the happening of any of said contingeneies be tamlnatad and the saae shall 
I 

expire as fully and coopletsly as If tha day of tha ha;^>ening of sueh I 

contingency were tbe date herein specifically fixed for the expiration of 
I 

the initial tazs or any renewal tera and the TJvSSfE will then quit and 

surrender tba daslaed prealsaa to tha LESSOR. 

Saetion 2. If, during tba initial tera of tbia Lease or any 

renewal tera, (a) tha I£3SE3E shall make default in fulfilling any of tbe 
I 

covenants of this Lease (othar than tha covenants for the payment of 

baalo rent, additional rent or other charges payable by tha IJgWKR here-

tmder), or (b) tha deaised preaises shall be left -vacant or unoccupied or 

ba deserted for a period of twenty-one (21) days, or (o) this Lease, wl-tbout 

tbe prior written consent of tbe LESSOR, or except aa expressly pemltted, 

shall be aaalgnad or transferred tn any aanner, or shall by operation of 

lav pass to or devolve upon aay third party (except any personal represen-

tatl've or distributee of a deceased indi-vldual asslgnea of tbla L«ase), 

the LESSOR aay gl'va to tha LESSEE notica of any default or of tha happening 

of any oontlngeney In tbla Section referred to, and tf at tbe expiration of 

twenty-one (21) daya after tha servloa of such notiea tba default or the ' 

contingeney upon which said notice was based shall conttnua to exist, or 

tn tha casa of a default or contingency which cannot wt-tb dtia diligence 
I 

ba cured within a period of t u a n t r - o i m (21) daya, tf tha LBSSSB falls to 

proceed promptly after tbe service of sueh notice and with all due diligence 

to cure the saae and thereafter to prosecute -the curing of such default 
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with all due diligence (it being intended that in connection with a 

default not susceptible of being cured with due diligence wltbla twenty-

OJW (21) days tbat the tlaa of the LESSEE within which to cure the sane 

shall be extended for such period aa aay be necessary to complete tbe 

saae with all due diligence), tba LESSOR, at its option nay taralnata this 

Lease and upon such termination tha IJiWKR will quit and surrender the 

desdaed preadaas to tha U3S0R. 

Section 3* If the TiRfWKK ahall aaka default in the payisent of 

tbe basic rent expressly reserved hereunder, or any part of the aaaw, 

and such default shall continue for fifteen (I5) days after notice thereof 

by the LESSOR, or shall make default tn -tha payteent of any Itea of addi

tional rent, or any other charge required to be paid by the UgySFK hereunder 

or any part of tbs'saae and sueh default shall continue for twentr-one (21) 

days after notice thereof by tbe LESSOR, or tf this Lease shall expire as 

in Section 1 or Section 2 of this Artlela provided, tha LESSOR or tha 

LESSOR'S agents and sarvanta aay ioaadlataly or at any time thereafter 

re-enter tba demised presdses »nd reaova all persona and all or any 

property therefToa, either by stonary dispossess proceedings or by any 

suitable action or proceeding at law or by force or otherwise, without 

being liable to IndtotBsnt, prosecution or damages therefor, and repossess 

aad enjoy said preaises together with all additiona, alterations and 

loproveaents, without such re-entry and repossession working a forfeiture 

or -waiver of tbe rente to be paid and tbe covenanta to be perforned by the 

Tjjgjigif during the full tem hereof. Ulpon the expiration of the tem of tbla 

Lease by reason of tba happening of aay of the eventa hereinabove daaorlbed in 

Seetlon 1 or Section 2, or in the arent of tba temlnation of this Lease by 

staasary dispossess proceedings or tinder any provision of law now or at any 

tlaa hereafter in force by reason of or based tipon or arising out of a 

defatilt tinder or breach of this Leaae on the part of the LESSEE, or upon tba 

LESSOR recovering possession of tha deaised preaises in the aanner or in any 

of tha eireiMstancea hereinbefore aentlned or in any other manner or 

clz-etaistaneea whatsoever, whether witb or without legal proceedings, by 

reason of or based upon or arising out of a default under or breach of 

this Lease on the part of the LESSEE, the LESSOR may, at Its option, at 
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any tiae and from time to time relet tha deaised premises, or any part or 

parts thereof, for the account of the LESSEE or otherwise, and receive 

and collect tbe rents therefor, applying tha aaaa first to the payaent 

of such expenses as the LESSOR aay have incurred in recovering possession 

of the demised preaises, IncltxUng tbe legal expenses and a-ttomeys' fees 

and for putting the aaae into good order or condition or preparing or 

altering tha same for r*-nntal and all other expenaa, cooslsslons and 

charges paid, asstawd or incurred by the LESSOR in or about reletting the 

preaises and then to the ftilflllment of the covenants of the LESSEE here

under, iny such reletting herein provided for nay be for the remainder 

of tba initial tera or any renewal t e m of thia Laaae aa originally granted 

or for a longer or shorter period. In any such ease and whether or not tbe 

demised preodses, or any port thereof, be relet, the LESSEE shall pay to 

tha LESSOR tha basio rant and all other chargea required to be paid by the 

IfyWEB tip to the tiae of such -teralnatlon of this Leaaa, or of such reeo-Tery 

of possession of tbe dealaed preaises by the LESSOR, aa tha case may be, 

and thereafter, except in a caae in wfaieh tha llablltty of tbe U3SEE as 

hereinafter provided arises by reason of tbe happening of any of tha 

contlngenelaa referred to in Section 1 hereof, tbe LESSEE covenants and 

agrees, if reqtilred by tha LESSOR, to pay to tha LESSOR tmtil the end of 

tbe initial t e m of tbla Leaaa or any renewal tem, as tbe case nay be, 

tha equl-valent of the aaotmt of all tha baaie rent reserved herein and all 

other chargea required to ba paid by the LESSEE, less the net avails of 

reletting, tf any, and tba saaa ahall be due and payable by the TfS.SEF 

to the LESSOR on tba aaveral rent days herein specified, that is to say, 

tipon each of such rent days tba LESSEE ahall pay to tha LESSOR tha aaount 

of tba daflelanoy then exlatlng. In aay of tha clretBatancea hereinbefore 

aantloned in whteh tba LESSOR shall hava the right to hold tbe LESSEE 

liable tipoa tha several rent days herein specified to pay to the LESSOR tbe 

equivalent of tha aaotmt of all tbe baaie rent and all other charges 

required to ba paid by tha LESSEE leaa tha nat avalla of reletting, if any, 

tba LESSOR ahall hava tba eleotlon in place and Instead of holding the 

T.ES.SEE so liable, forttawtth to recover agalnat tha LESSEE as damages for 

loss of tha bargain and not aa a penalty an aggregate m m t.-hlch at tha 

tlaa of sueh temlnation of this Lease or of such recovery of posseesion 
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of the premises by the LESSOR, as the case may be, represents the then 

present worth of the excess. If any, of tha aggregate of the baalo rent 

and all other charges payable by the LESSEE hereunder, that would have 

accrued for the balance of the Initial tera or any renewal term, as the 

ease nay be, over the aggregate rental value of the demised premises for 

tha balance of such tem. 

FvTMfc-vv.J fM ARTICLE roc 

Seotion 1. Tha TJiS.'ffK shall have the right, to be exercised as 

hereinafter protrlded, to extend tba taraa of this lease for two (2) 

successive periods, the first such period being for ten (10) yeara froa the 

1st day of Ootobar, 1986, to •the 30th day of Sep-tember, 1996, and the 

remaining period being for ten (10) yeax>s from tha 1st day of October, 1996, 

to the 30̂ tb day of September, 2006, upon •the following general -terms and 

conditionsI 

(a) Ihat tbe I,f;̂.STE is not in default in the performance 

of any of the tema, covenants and conditions herein 

contained la respect to a aatter aa to which notica 

of default haa been given heretinder and which has not 

been remedied within tbe tiae Halted in this lease, 

at tha tlaa of the exerclae of such right or at the time 

of coanenceaent of the renewal term; 

(b) That eae>> renewal tera shall be upon the saaa terns, 

eovananta and conditlona as in this Leaaa. 

(o) All other Impoaitions and payments upon the part df tbe 

LESSEE to be made aa in this Lease pro-vlded shall continue 

to ba made during eacb of such renewal terms, Incltidlng. 

but wlthotit Halting tha generality of tha foregoing, 

payaent of taxes, se-wer taxes and chargea, assessments, 

fire and other insurance preaitaa, utility charges, and cost 

of repairs, additions and alterations. 
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Sactlon 2. The LESSEE shall have the right to exercise its right 

to the renewal terms by notifying the LESSOR In writing of its eleotlon to 

exerelse the right to renew the t e m of this Lease at least thirteen (13) 

Bontha prior to tha expiration of tbe tera of the Lease and at least 

thirteen (13) aonths prior to the end of any renewal tera. 

fiky/''XjCz> 
ARTICLE g 

lEfWFB covenants and agreee -that it shall, at its sole coet and 

expenaaI 

(a) Perfora the required maintenance or repair on the air 

conditioning pumps aa necessary for Its ocotipanoy of the 

deaised premises; 

(b) Ihat in tbe event it la now reqtilred or becoaea retjulred 

or neeeaaary tn tha futtire to connect the dealaed prendaes 

to tba existing sewer, IJS.HFJ; shall accooplish suoh connection. 

ARTICLE x n 

lba LES.SKP: shall upon teralnatlon of this Lease for any reason 

>diataoever surrender to tba I£SSOR the building, structures, fixtures and 

building eqtxipnsnt upon the deadsed preadses, together with all additions, 

alteratlona and replaceaents thereof (except the LESSEE'a trade fixturea, 

aaohlnary and equtpoMnt), In good order, condition and repair except for 

reaaoaable wear and tear. If obangea or altaratlona shall have been aade 

on tha deaised preaises, tha LESSEE shall, if LESSOR so requeats, restore 

the deadsed preaises as nearly as aay be to their ctmdltion prior to such 

changes or alterations, with dne allowance to reasonable waar and tear. 

Cv;xt~r ^iV^o.^Mf/CT" ARTICLE XXII 

lbe LESSOR covenants and agrees that the IJ?V»EK upon paying the 

basio rent and all other charges herein provided for and observing and 
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keeping tbe covenants, agreements and conditions of this Leaaa on its part 

to be kept, shall latrfully and quietly hold, occupy and enjoy said demised 

preaises during the tera of -this Lease, without hindrance or molestation 

of tbe LESSOR, or any person or persons claiming under the LESSOR, subject, 

however, to the matters hereinabove set forth imaetltataly following -the 

description of the deaised preadses and to any aortgage ha-ving priority 

entered Into pursuant to ARTICLE ZVII. 

Mc..T-3ice s 
ARTICLE x n n 

All notices, deoands and requeata which aay or are required to 

be given by either party to tbe othar shall be in writing. All notices, 

»<—'tir** tnd requests by the LESSOR to tba LESSEE ahall ba sent by United 

States Rsgistered Mall, postage prepaid, addressed to -the LESSEE at the 

deaised premtses, or at any sueh other place as the LESSEE nay froa time 

to time designate tn a written notice to tba LESSOR. All noticaa, 

deaanda tnd requeats by tha LESSEE to tha LESSOR shall be sent by United 

States Registered Mall, poataga prepaid, addressed to ths LESSOR at 15I 

Famlngton A-venua, Hartford, Connaotietit 06156, c/o Real Estats Inveetaent 

DepartiBent - Property Maaagesient Seetlon, or at such other place as tha 

LESSOR isay fToa tlaa to tlaa deaignata in a written notica to the LESSEE. 

Nottcea, deaanda and requests which shall be served upon the LESSOR or 

tbe LESSEE in tba manner aforeaald shall ba daeaed stifftctently served or 

given for all purposes hereunder at tba ttme such notice, deaand or requaat 

ahall ba Bailed by Utalted Stataa Registered Kail as aforesaid in any post 

office or branob poat offica regularly aaintalned by tbe United States 

Qovai'iBsut. 

CA iAvo 
ARITCIE XXIV 

Tha deaised preaises are located In the Stata of Califomia and 

all tema of this Leaae shall be constmed and enforced in accordance vftth 

-the lawa of said Stata of California. 
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ARTICLE rrv 

Tha covenants and agreements herein contained shall bind and 

enure -to the benefit of the LESSOR, its eucoeeeors and assigns, and 

the LESSEE, its successors and assigns. 

JN WITNESS WHEREOF, tbe LESSOR and the LESSEE hava respectively 

oatised their corporate seals to be heretmto affixed and these presents to 

be signed by their respective duly authorised officers, tha day and year 

first abova written. 

s u a LIFE INSURANCE C0B4PANY 

Wit 

ATIESTi 

ASSiSSkNT VICE PRESIDENT 

i:f^ 
HXTRAUTJC RESEARCH DIVISION OF 
TEXTROH I N C . 

BTl MB^ 
D. R. B i r d , C o n t r o l l e r 

ATXESTi 

tstant Secretary 

QUARANIY 

la eoaslderatton of tba LESSOR laaklng of tba foregoing Lease and 

for other good and valuable considerations receipt of which is hereby 

aoknowledged, tba undersigned hereby absolutely guarantees the payaent by 

tba LESSEE of tba rent fixed in tha foregoing Lease (and any renewal o r 

extension thereof) at tbe tiaea therein apecified and tbe perfomance by 

Tf?WKB of all the tema and conditions of tbe said Lease, lbe undersigned 

expressly waives notice of all defaults by tha LZSSQ. 

TETOtON mCORPCRATED 

...hC^^f-r^^ '̂ ^ 
ATTEST! 

o 
Samuel X. Garcia, President 

- ^ • ^?^^^^>^ 
J . P.'~:jDnQ3, f i s s ^ s ' t a h t S e c r e t a r y 

- • • - - - . : ' • - • , • - 2 6 - . , 



2-1 foG-Oif7«^^ 

EXHIBIT C 

SETTLED WATER SAMPLE 

RESPONSE TO QUESTION #7 PAGE 9 



PATCHEM LABORATORIES 
saaa B ^ 

Custonier: 

Allenlion. 

Sample Date: 

Baport Date; 

Sainple I.D.-. 

Subject: 

Method; - ^ 

Results; 

PARAMETER 
pH 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Nickel 
Silver 
2inc 
Total Cyanide 
Free (̂ vanide 
Dissotved Sulfide 
Oii&Gfease (*) 
Chtoride 

2205 First St, #103 . Simi Valley, CA 93065 . (805) 581>9006 

R E C E I V E D 

Mr, Harry Chriijiensen JUN 1 3 1991 

Martin Industrial Pumping 
P,0. Box 1128 
Canyon Country, CA 91351 

6-7-91 

602-91 

9106-2370 

FACILITIES 
ENGINEERING 

HR Textron Underground Settling Tank Sampie •• TTLC { FROAi T OF BLD^^ ^ 

Samples were analy2ed per o( EPA Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods (SW-846). 

EPA METHOO 
150,1 
7060 
7130 
7190 
7290 
7130 
7130 
7760 
7350 
9010 
9010 
376.2 
413,1 
325.2 

Total Tox-ic Organics 0601/602 
1,1,1-Trichtoroethane 

DETECTION LIMIT 

0.01 mg/l 
0.02 m^/L 
0.05 mg/U 
0.02 mg/L 
0.02 rngA. 
0.02 a^g/L 
002 m^L 
0.02 mo/L 
002 m g l 
O.Cei-ng/L 
0.05 m '̂L 

5 mgL 
1.0 mg l 
001 mgl 

0.37 mgA. 

ANALYSIS 
6.8 urits 

7.2 mg/L 
0.71 mg/L 
8,50 m ^ -

83.0 mg/L 
18.6 m ^ 

1,37 mg/L 
0.02 mo/L 
63,0 mg/L 
0,02 mgl 
0,02 nDg-l 
0,05 mgA. 
520 m^l 
436 m9l 
0.37 mgl 

Comments; Sample v;as prepared per Method 3050 for mel?i!s analysis. 

Specific Gravity = 1.068 ^cr\l 

Respectfully ^(pmiUed, 

Pat Brueckner 
Chemist 

^ ^ a A 6 S A / V I P L B 

^^OiioJ^ 



U^oOdiy - A ^ a t -

u 
Customer 

Attjjntion: 

Sajiiple Dait: 

Report Date: 

Sample I.D.: 

Subject: 

NktJiod: 

Rcwiii: 

PARAMETER 

Afsseniv 

Barium 
Cadmiuni 

Chromium 

Copper 

luisd 

Mercuiy 

Nickel 

Selenium 

Silver 

Zinc 

CcnunenLs: 

Reipeetfully i l 

y^\j-
Pat Brueckjiifr 
Clieinisi 

-̂ 'ATUHE 
2205 First St. #103 

iU uA .BORATOR!! 
. Simi Valley. CA 93065 . (805)581-9006 

Martin Industrial Pumpiiig 
P.O. Box 1128 
Canyon Country. CA 91351 
Mr. Hiny Chjisietiser 

6-18-91 

6-26.91 

9106-2527 
HR Textron Uî ikrgiound Senling Tank J 

1 

Sample - TCLP 

Satnples Vr'ere aIlaIy^ed per ofEPAT^i/ Metlu.->dsfor 
Evahuiibig Solid Wane, Phy.ucal/Owmcal Metiiods (SW-846), 

EPA METHOD 

7060 

7080 

7130 

7\90 

7290 

7420 

74fl 
7520 

7740 

7760 

7950 

Sample was prepared 
TCLP extraction. 

E.xtrac tion Time = 1 

bmitted. 

DETECTION LIMIT ANALYSIS 

0.05 mg/L 

O.l mg/L 

0.02 mj>/L 

0.05 mg/L 

0.02 mg/L 

0.02 mg/L 

0.05 mg/L 

0.02 mg/L 

0.1 mg/'L 

0.02 mg/L 

0.02 mg'L 

< 0.05 mg/L 

< 0.1 iDg/L 

0.03 mg/L 

< 0.05 mg/L 

0.03 mg/L 

< 0.02 mg/L 

< 0.05 mg/L 

0.08 mg/L 

< 0.1 mg/L 

< 0.02 jmg/L 

2.45 mg/L 

per Method 3010 for metals analysis, a/ier 

8.0 Hours 

1 

ZC 

3^^((^^ 



HR TEXTRON INC. 
INTEROFFICE COMMUNICATION 

MDB:91:273 

July 2, 1991 

To: File 
From: Marty Bell 
Subject: Pacoima, Settled Water Sampling 

Due to some plumbing problems at the Glenoaks facility, Facili
ties called out a plumber. Several man-holes were discovered in 
front of the building, lifted and inspected. Water was observed, 
and sampled. The testing results are attached as Exhibit C to 
Response number 7 to the Request for Information. The results 
conclude that the water is not hazardous waste. The source of 
the water and the reason for its presence are unknown. 

Distribution; 
Chron 

3 " ^ ^ i (o 7 
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_-.BOR ASID E.MPLOYMENT \ J \ W -

OS' BEH.->,Lf OF .V IANACEMENT 

^.SD RELATED L I T I G A T I O N 

LAW OFFICES 

BALLARD. ROSENBERG S COLPER 
10 UNIVERSAL CITY PLAZA. 16TH FLOOR 

UNIVERSAL CITY 

LOS A N C E L E S , C A L I F O R N I A 9 1 6 0 8 

TELEPHONE (SIS) 509 -7100 

FACSIMILE 

(818) 5 0 6 - 4 8 2 7 

(818) 9 8 5 - 8 1 6 7 

VIA FEDERAL EXPRESS 

PRIVILEGED AND CONFIDENTIAL 
CLIENT COMMUNICATION 

June 11, 1990 

Michael J. Breining 
General Counsel 
California Manufacturers Association 
1121 L Street 
Suite 900 
Sacramento, California 95805 

Dear Mike : 

R Z C E J V E D 

JUN i 2 1990 

VP Legaf and Contracts 

I am pleased to enclose—the original Petition for 
filing with the Office of Administrative Law. Please sign and 
date the Petition and Declaration where indicated. Enclosed 
is a copy to be conformed by the OAL. Please return the 
conformed cover sheet to us for our records. Also enclosed is 
a copy for your records and a service copy on Robert Ghirelli. 
Please make sure that Mr. Ghirelli's copy is mailed on the 
12th. A self-addressed envelope to Mr. Ghirelli is enclosed 
for your convenience. The Office of Administrative Law is 
located at 555 Capitol Mall, Suite 1290, Sacramento, 
California 95814, telephtbne (916) 323-6225. 

Very truly yours, 

BALLARD, ROSENBERG & GOLPER 

Enclosures 
WP4:42432:In 

z 'hcc : Mr. John Hedges 

L inda Auei 'bach A l l d e r d i c e 

. o - y ( 

/ 

- 1 . 
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BEFORE THE 

STATE OF CALIFORNIA 

OFFICE OF ADMINISTRATIVE LAW 

REQUEST FOR DETERMINATION THAT RULE OF 
CALIFORNIA REGIONAL WATER QUALITY CONTROL 
BOARD, LOS ANGELES REGION, IS AN INVALID 

REGULATION UNDER GOVERNMENT CODE 11342(b), 
AS NOT BEING ADOPTED IN ACCORDANCE WITH 
CALIFORNIA'S ADMINISTRATIVE PROCEDURE ACT 

SUPPORTING MEMORANDUM 

DECLARATION OF MICHAEL J. BREINING IN SUPPORT THEREOF 

,pLeg.UndCon<"^^ 

Michael J. Breining 
General Counsel for CMA 
California Manufacturers Association 
1121 L Street, Suite 900 
Post Office Box 1198 
Sacramento, California 95805 
(916) 441-5420 



REOUEST FOR DETERMINATION 

Pursuant to 1 California Code of Regulations Section 

122, the California Manufacturers Association hereby submits a 

Request for Determination that a state agency rule is invalid 

and unenforceable. 

(1) The party making the Request for Determination 

is the California Manufacturers Association (CMA), 1121 L 

Street, Suite 900, Post Office Box 1198, Sacramento, 

California 95805, by Michael J. Breining, General Counsel for 

CMA. CMA is a voluntary nonprofit membership organization 

representing approximately 800 manufacturing and processing 

companies headquartered or doing a substantial amount of 

business in California. Its primary functions include 

representing its collective membership before the California 

judiciary, legislature and regulatory agencies in matters that 

may significantly affect such businesses and consumers 

throughout the state. 

(2) The State Agency that has issued, and is 

enforcing, the invalid rule is the California Regional Water 

Quality Control Board, Los Angeles Region, Robert P. Ghirelli, 

Executive Director, Regional Water Quality Control Board, 101 

Center Plaza Drive, Monterey Park, California 91754-2156. 

The rule being challenged by this Request was 

announced by the California Regional Water Quality Control 

Board, Los Angeles Region ("Regional Board"), on April 23, 

1990, at the conclusion of the Regional Board's hearing 

concerning "In the Matter of the Petition of HR Textron Inc. 

re Cleanup and Abatement Order 89-104." CMA is not a party to 



that proceeding. However, in the course of representing CMA 

member interests, CMA monitors proceedings before state 

agencies involving environmental matters. In the course of 

ratifying Cleanup and Abatement Order 89-104, the Regional 

Board announced a regulation that has a general affect on the 

enforcement activities of the Regional Board, and necessarily, 

the State Water Quality Control Board. 

(3) and (4) A copy of the official transcript of the 

April 23, 1990 hearing at which the rule being challenged by 

this Request was reported is attached hereto as Exhibit "1." 

The rule requires automatic groundwater monitoring 

and preparation of environmental audits before an underground 

storage tank release case pending before a Regional Board can 
»' 

be closed. The rule was adopted without compliance with 

California's Administrative Procedure Act, Cal. Gov't Code § 

11340 et seq., and is contrary to the Regional Board's 

statutory authority in Cal. Water Code § 13304. The 

promulgation of the rule, its effect on California industry, 

and the reasons why it is invalid and unenforceable are 

discussed fully in the accompanying Supporting Memorandum 

which is incorporated in full by this Request. 

Dated: June 12, 1990 Respectfully submitted, 
California Manufacturers Association 
1121 L Street, Suite 900 
Post Office Box 1198 
Sacramento, California 95805 
(916) 441-5420 

By: 
Michael J. Breining 
General Counsel for CMA 



MEMORANDUM OF CALIFORNIA MANUFACTURERS ASSOCIATION 

• SUPPORTING REOUEST FOR DETERMINATION 

I. PRELIMINARY STATEMENT. 

California Manufacturers Association (CMA) 

respectfully requests the Office of Administrative Law (OAL) 

to rescind a state agency rule issued by the California 

Regional Water Quality Control Board, Los Angeles Region 

("Regional Board"), on April 23, 1990. The rule affects the 

cleanup and, ultimately the terms of case closure, of 

underground storage tank release cases in the State of 

California. 

The Regional Board established a rule of general 

application whereby in any soil contamination case resulting 

from a release from an underground storage tank of 

contaminants into soil below grade, groundwater monitoring 

shall automatically be required in a Cleanup and Abatement 

Order pursuant to Cal. Water Code § 13304. The effect of the 

rule is that in each and every underground storage tank 

release case, regardless of whether the specific facts of the 

case support such extraordinary action by a responsible party, 

groundwater monitoring shall be required. This extension of 

Regional Board authority is unprecedented and unsupported by 

governing law. 

In issuing the rule and applying it generally to its 

enforcement activities, the Regional Board failed to observe 

the statutorily mandated procedures for adopting a regulation 

that are established by California's Administrative Procedure 



Act (APA), Cal. Gov't Code § 1340 et seq. Not only was the 

rule improperly adopted, this "underground" regulation fails 

to consider that soil contamination from an underground 

storage tank may be remediated in alternative ways, and that 

the effectiveness of these remediation efforts can be 

confirmed. The wholesale failure to consider cost-effective 

measures also invalidates the rule under the APA. Moreover, 

the governing statute of the Regional Water Board does not 

support the regulation. 

Accordingly, in keeping with its statutory mandate, 

the OAL should rescind the regulation as invalid and 

unenforceable. 

II. THE PROCEEDING IN WHICH THE RULE WAS ISSUED. 

A. Background Facts. 

The proceeding in which the regulation was issued 

involves "In the Matter of the Petition of HR Textron Inc. re 

Cleanup and Abatement Order 89-104." A copy of Order 89-104 

is attached hereto as Exhibit "2". The Textron proceeding 

concerns remediation of contaminated soil due to a release 

from two underground storage tanks that HR Textron Inc. 

("Textron") formerly operated at its Pacoima manufacturing 

facility. These two underground storage tanks leaked, causing 

various Volatile Organic Compounds ("VOC's") and Total 

Petroleum Hydrocarbon ("TPH") materials to be released in the 

shape of a limited cylindrical plume into soil directly below 

the tanks. Cleanup and Abatement Order 89-104 directs Textron 

to submit a general facility environmental audit report 



(Order, p. 4, para. 2), and to install groundwater monitoring 

wells to determine the "full extent of any groundwater 

contamination originating from the facility." (Order, p. 4, 

para. 1.) On March 26 and April 23, 1990, the Regional Board 

conducted a hearing on Order 89-104, at the conclusion of 

which the Regional Board ratified Order 89-104 and announced 

the groundwater monitoring regulation. 

B. The Regulation Requiring Grotmdvater Monitorinq 

In Soil Release Cases. 

In making the motion to ratify Cleanup and Abatement 

Order 89-104, the Regional Board Member stated as follows: 

I think that the appellant does make a 

reasonable case in the face of policy and 

getting his corporate view across. But I 

think we have to look - at a different 

standard and for a different purpose. 

There were five or six points that were 

mentioned by the attorney [for Textron]: no 

data beyond the clay barrier; an area-wide 

problem; not cost-effective; unreasonably 

burdensome; and the fact that this is a 

regional problem. 

Those comments address many things, but they 

don't address the basic question with 

regards to that which was brought up b y — 

for lack of a better name, I will call him 



Watermaster II — Mr. Mann. And his 

argument and comments, I think, were very 

persuasive. 

(4/23/90 Textron Transcript, p. 131.)^ 

No other rationale was offered by any other Board Member for 

ratification of Order 89-104. 

The Regional Board's rule dispenses with any need to 

analyze whether soil contamination would probably migrate to 

groundwater, as is required by Water Code § 13 3 04.^ Instead, 

the Regional Board promulgated an "underground" regulation to 

the effect that any contaminant release into soil necessitates 

groundwater monitoring in order to prove with a degree of 

certainty not contemplated by Section 13304 that migration to 
f ' 

groundwater has, or has not, occurred: 

^The CMA has obtained a copy of the official transcript 
of the Regional Board hearing on Order 89-104. Cited excerpts 
of the transcript are attached hereto as Exhibit "3". 

^Water Code § 13304 states, in pertinent part, as 
follows: 

Any person who has discharged or discharges 
waste into the waters of this state in 
violation of any waste discharge requirement 
or other order or prohibition issued by a 
regional board or the state board, or who 
has caused or permitted, causes or permits, 
or threatens to cause or permit any waste to 
be discharged or deposited where it is, or 
probably will be, discharged into the waters 
of the state and creates, or threatens to 
create, a condition of pollution or 
nuisance, shall upon order of the regional 
board clean up such waste or abate the 
effects thereof or, in the case of 
threatened pollution or nuisance, take other 
necessary remedial action. 

Water Code § 13304(a). 



I will say this: I don't believe the state 

of the art allows the conclusion from 

sampling merely in the clay zone, which this 

whole problem involves. That doesn't answer 

the question. What we need is one or more 

wells to groundwater, and then an actual 

sample of groundwater to find out if the 

pollutants are in there. I don't think it's 

possible to sift data taken perhaps 100 feet 

above the water table, and make a firm 

conclusion that the water didn't get there, 

that the pollutants didn't get to the water. 

(4/23/90 Textron Transcript, p. 108.)-^ 

The Regional Board resolved the Textron case not by 

making any factual determination concerning a probability that 

the specific tank release migrated to groundwater, but rather 

by establishing a new regulation. The rule calling for 

automatic groundwater monitoring in response to every release 

of contaminants into soil is not reflected in any published 

regulation. Moreover, it is contrary to past Regional Board 

-^The Board Member making the ratification motion 
recognized that the rule the Regional Board was establishing 
would not even assure that the party responsible for the soil 
release would be necessarily the same party responsible for 
any groundwater contamination that was discovered: 

"We cannot, nor should we, allow this Body to keep the 
problems of the world and everything that may be found 
in the water that was derived from another source, on 
this particular entity." (4/23/90 Textron Transcript, 
131.) 

Yet, despite this ingrained lack of certainty, the rule was 
promulgated. 



practice, as indicated by identification of seven soil 

contamination sites over which the Regional Board has 

exercised jurisdiction, but has not required groundwater 

monitoring. (See Exhibit "4".) CMA is informed that it also 

may be contrary to existing practices of other Regional Water 

Boards. 

Under the prior policy for implementing Water Code 

Section 13304, parties like Textron seeking closure approval 

following a tank release have been required to monitor 

groundwater only if soil data demonstrated an actual 

probability of discharge in groundwater. Under the new 

regulation, as applied to California industry, costly 

groundwater sampling will be required in every case in which 

contaminants are released into soil from an underground 

storage tank. 

C. The Regulation Is Invalid As Not Beinq Adopted 

In Accordance With The Administrative Procedure 

Act. 

The action of the Regional Board clearly constitutes 

adoption of a new "regulation" under the definition of that 

term in Cal. Gov't. Code Section 11342(b): 

"Regulation" means every rule, regulation, 

order, or standard of general application or 

the amendment, supplement or revision of any 

such rule, regulation, order or standard 

adopted by a state agency to implement, 

interpret, or make specific the law enforced 

or administered by it, or govern its 

8 



procedure, except one which relates only to 

the internal management of the state agency. 

The policy announced by the Regional Board for 

determination of the need for groundwater monitoring in the 

Textron case is clearly a "standard of general application . . 

, adopted by a state agency to implement, interpret, or make 

specific" California Water Code Section 13304. This unwritten 

new policy has not previously been established in any formally 

promulgated regulation. Guided by the far reaching 

protections of California's Administrative Procedure Act, 

California courts have not hesitated to overturn state agency 

regulations that have not been properly adopted. Armistead v. 

State Personnel Board (1978) 22 Cal. 3d 198 [149 Cal. Rptr. 

1]. 

In Armistead. a former state employee brought a writ 

of mandate action against the California State Personnel Board 

("SPB") and his former agency/employer seeking to set aside 

the agency's refusal to allow him to withdraw his resignation, 

even though the agency had relied on a provision in its 

Personnel Transactions Manual ("PTM") requiring agency 

approval before an employee can withdraw a resignation. The 

Supreme Court considered whether the provision regarding 

employee resignations was a "regulation" within the meaning of 

the APA. The court rejected the SPB's contention that the 

subject provision in the PTM was not a "regulation" but merely 

related to the internal affairs of the agency. The court held 

that the provision in question was an invalid regulation since 



it was adopted by the agency without compliance with the APA, 

In so holding, the court stated: 

"PTM Section 525.11 is designed for use by 

personnel officers and their colleagues in 

the various state agencies throughout the 

state. It interprets and implements board 

rule 445 [resignation]. It concerns 

termination of employment, a matter of 

import to all state civil service employees. 

It is not a rule governing the board's 

internal affairs." (Citations omitted.) 22 

Cal. 3d at 203. 

The court also stated: 

"That it is not readily accessible to 

affected employees and the- public does not 

persuade us that Section 525.11 relates to 

internal management only. The section 

obviously was intended to be generally 

applied, to make specific for all state 

civil service employees the limits on their 

rights to withdraw resignations. 

. . . A major aim of the APA was to provide 

a procedure whereby people to be affected 

may be heard on the merits of the proposed 

rules. Yet we are here requested to give 

weight to Section 525.11 and a controversy 

that pits the board against an individual 

member of exactly that class the APA sought 

10 



to protect before rules like this are made 

effective. That, we think, would permit an 

agency to flout the APA by penalizing those 

who were entitled to notice and opportunity 

to be heard but received neither." 22 Cal. 

3d at 204. 

Most recently, in Grier v. Kizer (Case No. 2nd Civil 

No. B036081, April 2, 1990, 1990 Cal. App. Lexis 323), the 

appellate court followed the OAL's determination in Union of 

American Physicians and Dentists (1987 OAL Determination No. 

10 [Docket No. 86-106] August 6, 1987), in which the OAL found 

that a rule promulgated by the California Department of Health 

Services was invalid. The OAL's analysis had set forth a two-

part test: "First, is the informal rule either a rule or 

standard of general application or a modification or 

supplement to such a rule? Second, does the informal rule 

either implement, interpret, or make specific the law enforced 

or administered by the agency or govern the agency's 

procedure?" (1987 OAL Determination No. 10, supra, slip opn., 

p.' 8.) 

The appellate court concluded that the Department's 

adoption of a random sampling audit procedure was a 

regulation, and not an internal rule of limited application. 

The court agreed with the OAL's analysis: 

"The issue to be determined by this court is 

whether the challenged audit method 

constitutes the subject of a regulation 

within the meaning of section 11342, 

11 



subdivision (b), of the APA, or amounts only 

to .an exempt internal management rule. If 

the method were properly the subject of a 

formal regulation, the Department's failure 

to comply with the APA would render the 

method invalid and unenforceable." (Section 

11347.5.) 

As in Grier. the rule adopted and implemented by the 

Regional Board in ratifying Order 89-104 is an "underground" 

regulation. The rule applies generally to enforcement 

proceedings under the State's Water Code, and purportedly 

implements the Regional Board's statutory authority. 

Accordingly, the Regional Board's action violates the 

California Administrative Procedure Act, Cal. Gov't. Code § 

1134 6 et seq. in at least three ways. 

First, that action violates the requirement in 

Government Code Section 11347.5(a) that: 

No State agency shall issue, utilize, 

enforce or attempt to enforce any guideline, 

criterion, bulletin, manual, instruction, 

order, standard of general application, or 

other rule, which is a regulation as defined 

in subdivision (b) of Section 11342, unless 

the guideline, criterion, bulletin, manual, 

instruction, order, standard of general 

application or other rule has been adopted 

as a regulation and filed with the Secretary 

of State pursuant to this Chapter. 

12 



Among those statutorily required rulemaking procedures are 4 5 

days advance notice to potentially interested parties 

[Government Code § 11346.4(a)]; advance distribution of a text 

of the express terms of the proposed rule [Government Code § 

11346.7]; and an obligation to conduct a public hearing to 

receive comments if one is requested [Government Code § 

11346.8(a)]. The legislative purpose underlying these 

procedural requirements is to assure an opportunity for all 

interested parties to have meaningful input into rulemaking. 

There was no such opportunity before the Regional Board, which 

first revealed its intent to announce the new policy after the 

close of public testimony in Textron's case and without notice 

to other interested parties. 

Other substantive requirements for valid rulemaking 

were also not met by the Regional Board. New regulations are 

valid only if there is substantial evidence that there is a 

necessity for the provision to be promulgated. [Government 

Code § 11349.1(a)(2) & 11349(b)]. "Necessity" for that 

purpose is defined in Section 11349(b) as meaning that " . . . 

the record of the rulemaking proceeding demonstrates by 

substantial evidence the need for a regulation." As revealed 

by Section 11346.7(b)(4), such "necessity" inherently includes 

a cost-effectiveness determination because a promulgating 

agency must make: 

A determination with supporting information 

that no alternative considered by the agency 

would be more effective in carrying out the 

purpose for which the regulation is proposed 

13 



or would be as effective or less burdensome 

to affected private persons than the adopted 

regulation. 

As explained above, the Regional Board expressly conceded that 

no consideration was given to such cost effectiveness. 

(4/23/90 Textron Transcript, p. 131.)4 

Finally, a new regulation like the one informally 

promulgated in the Textron proceeding is valid only if it is 

consistent with the Regional Board's statutory mandate. 

[Government Code §§ 11349.1(1) and 11349(a).] Section 13304 

of the Water Code does not support a regulation that 

automatically mandates groundwater monitoring in a soil 

contamination case, without regard to whether the specific 
t ' 

facts of the case support a finding that the contamination has 

probably been discharged in, or migrated to groundwater.^ 

III. CONCLUSION. 

For the reasons set forth in the Request and 

Supplemental Memorandum, the groundwater monitoring rule is 

invalid and unenforceable, as it was not adopted in accordance 

with California's Administrative Procedure Act. Enforcement 

of this recently announced rule would subject many 

^In the Textron matter, for example, there was 
conflicting evidence over where groundwater actually could be 
found (4/23/90 Textron Transcript, pp. 46, 103) and estimates 
of the cost of complying with the Regional Board's order 
ranged between $500,000 - $600,000. (4/23/90 Textron 
Transcript, p. 85.) 

^CMA is informed that Textron has petitioned the State 
Water Resources Control Board to review Cleanup and Abatement 
Order 89-104. 
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manufacturers in California to costly, unjustified and 

unlawfully imposed environmental audit and groundwater 

monitoring costs in underground tank leak cases, without those 

manufacturers having had the opportunity for meaningful input 

into the promulgation of such regulation. Accordingly, this 

"underground" regulation should be rescinded. 

Dated: June 12, 1990 Respectfully submitted, 

California Manufacturers Association 
1121 L Street, Suite 900 
Post Office Box 1198 
Sacramento, California 95805 
(916) 441-5420 

By: 
Michael J. Breining 
General Counsel for CMA 
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DECLARATION OF MICHAEL J. BREINING 

IN SUPPORT OF REOUEST FOR DETERMINATION 

I, Michael J. Breining, the undersigned, hereby 

declare and say as follows: 

1. I am the General Counsel of the California 

Manufacturers Association (CMA), and on behalf of the CMA and 

its over 800 members of California Industry, I am submitting 

the Request for Determination herein. 

2. I declare, under penalty of perjury under the 

laws of the State of California that, to the best of my 

belief, the information presented in the Request, and the 

accompanying Supporting Memorandum, is true and correct. 

3. I declare, under penalty of perjury under the 

laws of the State of California that on June , 1990, I 

caused a copy of the Request for Determination, the Supporting 

Memorandum and this Declaration, to be transmitted to the 

California Regional Water Quality Control Board, Los Angeles 

Region, through Robert P. Ghirelli, Executive Director, 

Regional Water Quality Control Board, 101 Center Plaza Drive, 

Monterey Park, California 91754-2156 by placing the copy 

thereof in a sealed envelope and personally placing such 

envelope with postage fully prepaid with the United States 

Postal Service at Sacramento, California. 

Executed this day of June, 1990 in Sacramento, 

California. 

MICHAEL J. BREINING 

WP4:42414:ln 
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HEARING BEFORE THE 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
LOS ANGELES REGION 

107 SOUTH BROADWAY 
LDS A^M3ELES, CALIFORNIA 

MONDAY, APRIL 23. 1990 

9:30 A.M. 

A P P E A R A N C E S 

HEARING OFFICER: 

BOARD MEMBERS: 

SECTION CHIEF: 

STAFF: 

ALSO PRESENT: 

CHARLES C. VERNON, CHAIRMAN 

LARRY ZARIAN, VICE CHAIRMAN 
NAN J. DRAKE 
CLARK DRANE 
PAUL D. FLOWERS 
JAMES H. GROSSMAN 
RALPH B. HELM 
HENRY MORGAN 
DAN W. WALKER 
ROBERT P. GHIRELLI, 

EXECUTIVE OFFICER 
RICHARD A. HARRIS, 

ASSISTANT EXECUTIVE OFFICER 
DOLORES PAOUET, 

EXECUTIVE ASSISTANT 
JORGE LEON, ATTORNEY 

HANK H. YACOUB, TOXICS SECTION 

PHILIP B. CHANDLER 
EJIGU 6. SOLOMON 

MELVIN BLEVINS, SAN FERNANDO 
VALLEY WATERMASTER 

JOHN F. MANN, JR., 
U.L.A.R.A. WATERHASTER 
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FOR HR T E X T R O N : 

(CONTINUED): 

PETTIT & MARTIN 
BYs MICHAEL HICKOK, ESQ. 
355 SOUTH BRAND AVENUE 
THIRTY-THIRD FLOOR 
LOS ANGELES, CA 90071 

DAVID B. DUNBAR, 
ER«-WEST, INCORPORATED 

ISAAC R. KAPLAN, 
GLOBAL GEOCHEMISTRY CORP. 

JOHN W. HEDGES 
VVt TEXTRON 
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I N D E X 

ITEM IO - BASIN PLAN AMENDMENT 

SPEAKER PAGE 

MR. CHARLES E. VERNON (INTRODUCTION) 5 

MR. HANK YACOUB, TOXICS SECTION CHIEF (INTRODUCTION) 5 

DR. EJIGU SOLOMON (STAFF PRESENTATION) 5 

MR. CHARLES E- VERNON (OPENING REMARKS) 7 

MR. HANK YACOUB (STAFF PRESENTATION) 8 

HR TEXTRON PRESENTATION: 

MICHAEL HICKOK, ESQ. , PETTIT Ic MARTIN, COUNSEL 
FOR HR TEXTRON (OPENING REMARKS) 

MR. DAVID DUNBAR, HYDROLOGIST, ERM-WEST 

DR. ISAAC KAPLAN, PROFESSOR OF GEOLOGY AND 
GEOCHEMISTRY, UCLAj PRESIDENT OF GLOBAL 
GEOCHEMISTRY CORPORATION 

MR. JOHN HEDGES, MANAGER AND ADMINISTRATOR, 
HR TEXTRON 

MICHAEL HICKOK, ESQ. (LEGAL PRESENTATION) 

14 

33 

75 

90 

PUBLIC TESTIMONY: 

MR. MELVIN L. BLEVINS, COURT-APPOINTED WATERMASTER IOO 
TO THE SAN FERNANDO VALLEY 

MR. JOHN F. MANN, CO(L«T-APPO INTED WATERMASTER 106 
TO THE PUENTE BASIN, APPEARING ON BEHALF OF 
THE UPPER LOS ANGELES AREA RIVER AREA WATERMASTER 

MICHAEL HICKOK, ESQ. (WAIVING CROSS-EXAMINATION 112 
BY HR TEXTRON) 
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I N D E X (CONTINUED) : 

I T E M 1 0 - B A S I N PLAN AMENDMENT 

SPEAKER 

STAFF TESTIMONY: 

MR. PHILIP CHANDLER, ENGINEERING GEOLOGIST, 
R£GI(3NAL WATER OUALITY CONTROL BOARD 

MR. HANK YACOUB 

JORGE LEON, ESQ. 

MOTION OF BOARD 
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COUNSELORS THAT THE QUESTION IS WRAPPED AROUND A WORD CALLED 

"PROBABLY." AND THE PHRASE WAS "PROBABLY WILL HAVE AFFECTED 

GROUNDWATER. •* 

NOW, YOU INDICATED THE VERBIAGE OF 

"CONCEIVABLE," AND WE HAVE GOT TO WORK WITH THE WORD 

"PROBABLE." IS IT YOUR TESTIMONY THAT, IN FACT, THAT THERE IS 

A PROBABILITY THAT WHAT WE ARE DEALING WITH TODAY HAS AFFECTED 

GROUNDWATER? 

MR. BLEVINS: THERE IS NOT ONLY A PROBABILITY, 

THERE IS A STRONG, STRONG POTENTIAL THAT IT WK3ULD AFFECT 

GROUNDWATER. 

MR. WALKER: THAT'S A STRONG "PROBABLE"? 

MR. BLEVINS: THAT'S A STRONG "PROBABLE." 

MR. VERNON: ANY OTHER QUESTIONS FOR MR. BLEVINS? 

THANK YOU VERY MUCH, MR. BLEVINS. 

MR. BLEVINS: THANK YOU. 

MR. HICKOK: MR. CHAIRMAN, WE WERE TOLD THAT WE 

WOULD BE ALLOWED A BRIEF CROSS-EXAMINATION. WOULD NCM BE THE 

TIME OR NOT? 

rw. WALKER: THE WORD IS "NOT." 

MR. HICKOK: NOT? THANK YOU. 

MR. VERNON: LET'S FINISH OUR TESTIMONY. FOLLOWING 

MR. MANN'S TESTIMONY, I'M GOING TO CONFER WITH THE BOARD HERE 

ON OUR SCHEDULE. 

MR. MANN: MY NAME IS JOHN F. MANN, M A N N . I 
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LIVE AT 945 REPASADO DRIVE, LA HABRA, 90631. 

I WAS A PROFESSOR AT USC AND TAUGHT 

COURSES IN GROUNDWATER AND GROUNDWATER MANAGEMENT FOR A PERIOD 

OF 26 YEARS. I WAS A CONSULTANT TO THE STATE WATER RESOURCES 

CONTROL BOARD ON THE AEROJET PROBLEM IN SACRAMENTO FOR A 

PERIOD OF SEVEN OR EIGHT YEARS. I'M THE COURT-APPOINTED 

WATERMASTER IN THE PUENTE BASIN, WHICH IS THE TRIBUTARY TO 

SAN GABRIEL VALLEY. I'M APPEARING HERE ON BEHALF OF THE UPPER 

LOS AN(3ELES AREA RIVER AREA WATERMASTER, AND IT'S AN AREA IN 

WHICH I HAVE HAD EXPERIENCE FOR NOW MORE THAN 33 YEARS. 

THE PROBLEM HERE IS VERY SIMPLE. I HATE 

TO SEE THINGS GETTING ALL TIED UP IN THESE LEGAL TERMS. THE 

QUESTION IS: HAVE THE MATERIALS THAT LEAKED FROM THESE TANKS 

REACl-CD GROUNDWATER? _ 

IT'S VERY DIFFICULT TO CONCLUDE ONE WAY 

OR ANOTHER. IN MY EXPERIENCE, THESE CLAYS IN AN ENVIRONMENT 

LIKE THIS — THIS IS AN ENVIRONhCNT OF WHAT IS CALLED "CUT-

AND-FILL" STRUCTURES. ON TKE SIDES OF THE CHANhCLS AT THE 

TIME OF FLOODS, THE SILTS AND CLAYS WOU_D BE DEPOSITED, AND I 

HAVE SEEN MANY OF THEH IN GRAVEL PITS OF THE SAN FERNANDO 

VALLEY. 

WHEN THE NEXT FLOOD COMES ALONG, IT TENDS 

TO CUT THROUGH THAT CLAY AND DEPOSIT GRAVEL. SO YOU HAVE A 

SERIES OF CHAhMELS. ANO QUITE OFTEN THESE CLAYS WILL END 

ALONG THE EDGE OF A LATER CHANhCL, WHICH HAS BEEN CUT AND THEN 
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BACKFILLED WITH GRAVEL. AND THAT IS THE PICTURE. 

THE CLAYS ARE NOT EXTENSIVE- THEY TEND 

TO BE MORE EXTENSIVE ALONG THE COURSE OF THE STREAM THAN THEY 

DO AT RIGHT ANGLES. 

SO THE PROSPECT IS THAT WHEN POLLUTANTS 

LEAK DOWN AND THEY HIT ONE OF THESE LAYERS, THE MATERIAL TENDS 

TO MOVE — DOESN'T HAVE TO GO THROUGH THE CLAY. IT SORT OF 

SPILLS UNDERGROUND OVER THE SIDE OR THE EDGE OF THE CLAY. AND 

WE ARE DEALING HERE WITH — IT'S VERY DIFFICULT TO ANSWER THIS 

QUESTION OF WHETHER THE POLLUTANTS HAVE ACTUALLY GOTTEN TO THE 

WATER TABLE. 

I WILL SAY THIS: I DON'T BELIEVE THE 

STATE OF THE ART ALLOWS THE CONCLUSION FROM SAMPLING MERELY IN 

THE CLAY ZONE, WHICH THIS WHOLE PROBLEM INVOLVES- THAT 

DOESN'T ANSWER THE QUESTION. 

WHAT WE NEED IS ONE OR MORE WELLS TO 

GROUNDWATER, AND THEN AN ACTUAL SAMPLE OF GROUNDWATER TO FIND 

OUT IF THE POLLUTANTS ARE IN THERE. I DON'T THINK IT'S 

POSSIBLE TO SIFT DATA TAKEN PERHAPS IOO FEET ABOVE THE WATER 

TABLE, AND MAKE A FIRM CONCLUSION THAT THE WATER DIDN'T GET 

THERE, THAT Tf« POLLUTANTS DIDN'T GET TO THE WATER. 

NOW, I THINK WHAT WE HAVE TO DO HERE — I 

AM LONG FAMILIAR WITH REGIONAL BOARD ACTIVITIES — YOU MUST BE 

CAUTIOUS. IN THE EARLY DAYS OF THE ENVIRONMENTAL CONCERN 

ABOUT THIS, STARTING WHEN ALL OF THE VOLATILE ORGANICS CAME — 
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C0NC:ERN ABOUT THEM CAME IN 1990, THERE WERE MANY CLAIMS THAT 

"YES, THIS LEAKED, BUT IT DIDN'T GET TO THE WATER TABLE." 

THERE HAVE BEEN NUMEROUS EXPERIENCES 

SINCE THEN THAT HAVE PROVED THAT THE ORIGINAL ASSESSMENT WAS 

INCORRECT. I THINK THAT YOU MUST BE CAUTIOUS HERE, AND I 

THINK THE ANSWER TO THIS IS RELATIVELY SIMPLE — YOU DRILL TO 

THE GROUNDWATER AND TAKE THE SAfff>LE. 

NOW, I APPRECIATE ThE PROBLEMS OF SOMEONE 

IN A COMMUNITY OF INDUSTRIES, MANY OF WHICH HAVE PROBLEMS OF 

THIS SORT, OF DRILLING DOWN AND POSSIBLY GETTING A SAMPLE OF 

WATER THAT INCLUDES CHEMICALS THAT ARE NOT FROM YOUR PLANT. 

THIS IS THE RISK THAT EVERY INDUSTRY TAKES, EVERY LEAK, UNLESS 

THERE IS AN ISOLATED ONE OUT IN THE MIDDLE OF THE BASIN WHERE 

THERE IS ABSOLUTELY NOTHING ELSE AROUND. BUT WfEN YOU GET 

INTO THIS PART OF THE RISK THAT HAS TO BE TAKEN, AND I DON'T 

SEE HOW YOU CAN GET AROUND IT. AND, HOPEFULLY, THAT WHEN IT 

COMES TO THE NEW AND EXCITING THINGS ABOUT TRANSPORTING THE 

SOURCE OF POLLUTANTS, THE SORT OF WORK THAT DR. KAPLAN IS 

WORKING ON, THAT WE CAN GET THE ANSWER TO THE QUESTION THAT 

APPEARS TO BE SO UNFAIR, THAT YOU DRILL UNDER SOMEBODY ELSE'S 

PROPERTY AND YOU GET NICKED FOR ThE CLEANUP. THIS IS 

UNFORTUNATE. HOPEFULLY, THERE WILL BE A BREAKTHROUGH THERE ON 

THE TRANSPORTING. 

BUT I WOULD SUGGEST THAT UNTIL YOU HAVE A 

SAMPLE QF GROUNDWATER THAT SHOWS POLLUTANTS, YOU DON'T EVEN 
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HAVE A TRANSPORT TO WORK WITH. 

THANK YOU. 

MR. VERNON: ANY QUESTIONS OF DR. MANN? 

THANK YOU VERY MUCH. 

BOARD, WE HAVE EXACTLY ONE-HALF HOUR OF 

SLACK PRESUMING, OF COURSE, THAT WE CAN DO THE SEPTIC TANK 

ISSUE IN THE TWO HOURS BETWEEN 3:00 AND 5:CK). 

WHAT'S THE BOARD'S WISH? IS YOUR WISH TO 

60 TO 1:00 AND THEN TAKE NO MORE THAN HALF AN HOUR FOR LUNCH? 

DO YOU WISH TO ADJOURN NOW FOR LUNCH AND COME BACK AND WIND IT 

UP? WHAT'S THE PLEASURE OF THE BOARD? 

MR. WALKER: I THINK THAT WE SHOULD STICK TO THE 

SCHEDULE THAT WE ESTABLISHED. 

MR. ZARIAN: MR. CHAIRMAN, I AM NOT EVEN SURE THAT 

I NEED A HALF HOUR FOR LUNCH. I THINK THAT I CAN GET IT ALL 

DONE IN 15 MINUTES AND GET BACK. AT LEAST I THINK I CAN GET 

BACK IN 15 MINUTES. 

MR. WALKER: YOUR MOTHER ALWAYS SAID YOU GULPED 

YOUR FOOD. 

rt?. ZARIANi WELL, WHAT I'M SAYING, I DON'T EAT AS 

MUCH. 

W?. VERNON* hWAT WE HAVE TO DO TO CONCLUDE THIS 

CASE IS THAT TEXTRON HAS A RIGHT TO CROSS-EXAMINATION; THEN WE 

HAVE A STAFF REC»1MENDATI0N, A STAFF RECAP? THEN WE HAVE A 

BOARD DISCUSSION AND DIRECTIONS TO STAFF. WE HAVE 30 MINUTES 
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ALL RIGHT. THEN THE NEXT ITEM IS THE 

BOARD'S DISCUSSION. 

YES, MR. WALKER. 

MR. WALKER: I THINK THAT WE HAVE LOOKED INTO ALL 

ASPECTS OF THIS MATTER AS THOROUGHLY AS IS HUMANLY POSSIBLE. 

I THINK THAT THE APPELLANT DOES MAKE A 

REASONABLE CASE IN THE FACE OF POLICY AND GETTING HIS 

CORPORATE POINT OF VIEW ACROSS. BUT I THINK WE HAVE TO LOOK 

AT A DIFFERENT STANDARD AND FOR A DIFFERENT PURPOSE. 

THERE WERE FIVE OR SIX POINTS THAT WERE 

MENTIONED BY THE ATTORNEY: NO DATA BEYOND THE CLAY BARRIER, 

AN AREA-WIDE PROBLEM, NOT COST-EFFECTIVE, UNREASONABLY 

BURDENSOME, AND THE FACT THAT THIS IS A REGIONAL PROBLEM. 

THOSE COMMENTS ADDRESS MANY THINGS, BUT 

THEY DON'T ADDRESS THE BASIC QUESTION WITH REGARDS TO THAT 

WHICH WAS BROUGHT UP BY — FOR LACK OF A BETTER NAME, I WILL 

CALL HIM WATERMASTER II — MR. MANN. AND HIS ARGUMENT AND 

COMMENTS, I THINK, WERE VERY PERSUASIVE. 

WE ARE IN A SITUATION HERE WHERE I 

BELIEVE THAT STAFF RECOMMENDATION SHOULD CARRY, BUT I WOULD 

ALSO COMMENT AND CIAUTION THAT WE ARE DEALING WITH SPECIFICS 

HERE, AND WE CANNOT, NOR SHOULD W E , ALLOW THIS BODY TO HEAP 

THE PROBLEMS OF T>C WORLD AND EVERYTHING THAT MAY BE FOUND IN 

THE WATER THAT WAS DERIVED FROM ANOTHER SOURCE, ON THIS 

PARTICULAR ENTITY. IF THAT'S THE CASE, THEN WE'LL BE SETTING 
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STATE OF CALirOR::iA 
REG I ON'Al V.'ATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

CIZANUP AKD ABATEMENT ORDER NO. 39-104 
I 

Requiring HR Textro.-̂ . to cleanup and abate the effects of wasres 
discharged to soil ar.d/or groundwater at irs Paccina facility. 

The California Regional Water Ouality Board, Los Angeles Region, 
finds: 

1. HR Textro.-., Inc.; herein after called HRT, is located at 104''.5 
Glenoaks Blvd. in the city of pacoina, county of Loc Angeles, 
California. 

2. The property is ovned by Mr. Williar. Tclson, 999 Green Street, 
t 1 0 0 1 , Sar, .^rancisco, California. HRT has been the lease holder 
and the operator cf this facility since 1966. 

3. The site is located in the San Fernando Subunit of the Los 
Angeles River Basin. The San Fernando Subunit contains veil 
fields which provide domestic drinking water to the residents 
of the San Fernando Valley and the Great Los Angeles area. 

4. HRT manufactures various components used in the aerospace 
industry. The coinpany uses both chlorinated and unchlorinated 
solvents, cutting oils and other cher.icals in its ir.anufacturing 
operations. According to information provided by HRT, both above-
ground and underground storage tanks have been and continue to 
be utilized by HRT for chenical, gasoline and waste storage 
purposes. A workplan for underground tank leak detection was 
requested by this Board's staff in 1984. 

5. Between 1966 and January 1985, HRT utilized two underground 
tanks, 1,000 -gallon capacity for waste storage purposes. As 
part of HRT's leak detection and site assessment program, these 
two tanks were removed in January, 1985. 

6. Various soil assessment studies have been conducted at the 
site by consultants for HRT. Reviews by Board staff of the 
analytical data in the subject site assessment reports 

- resulted in the following findings: 

a. The subsurface stratigraphy at the site i= generally 
silty sands interspersed with discontinuous clay l e n s e s and 
poorly -sorted sands and gravel. 
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cleanup & Abatement Order 
Order Nc. 89-104 

b. Volatile Organic Ccr.pcj.nds, (VCCs) including trichloroethylene 
(TCE ) .-ethylene chloride, 1, 1, 1- trichloroethane (TCA) , 
petroleu- hydrocarbons and oil and grease were analytically 
confimed in soil sanples obtained from the soil borings. 
These che-irals have been used and/cr stored at HRT facility. 

c. Clay le.-:ses occur at around 50-55 feet below ground surface, 
but are not considered a perr.aner.t barrier to contariinar.ts 
migration. VOC contamination was found in soil samples at 
a depth of 7S feet and petroleur. hydrocarbons were detected 
at a depth of 110 feet onsite. 

d. During tank removal, an undisclosed ar.ount of soil was 
excavated for offsite disposal. Questions remain regarding 
the final extent of cleanup achieved and the potential impact 
of the co.ntanination on groundwater quality. 

7. The chlcrinated solvents confir.-ned in sanples obtained at the 
site, including methylene chloride and 1, 1, 1- TCA, are highly 
mobile and have densities greater than that of water. Thus, 
these co-pounds behave as "sinkers" with respect to the 
movement cf water in the permeable sediments underlying the 
facility. 

a. In accordance with this. Regional Board staff dixectea HRT 
in three letters dated August 27, 1987, May 12, 1988 and April 
5, 19S9 to submit a groundwater investigation workplan. 

9. The required technical reports were not received by their 
respective due dates. Several meetings were held to try to 
reach an understanding regarding HRT's activities. During the 
latest meeting, held on Septenber 26, 1989, HRT was directed 
again by Board staff to "submit the required workplan for 
groundwater investigation. 

10. On October 16, 1989 the Board received a letter from HRT 
stating that HRT has" tentatively" concluded that the release 
from the underground storage tanks does not pose a present 
threat to groundwater and thus HRT docs not intend to submit 
a groundwater investigation workplan. 

11. HRT, however, has indicated its willingness to clean up the 
spil and has proposed to this Board a soils remediation plan, 
lfl a letter dated November 17, 1939 , Board ctaff responded 
to the HRT proposal and indicated no objection to its 
implementation on condition that groundwater monitoring wells 
are installed. Board staff emphasized the prinary purposes of 
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cleanup e. Abater.e.it Order 
Order .Vo. B9-1C4 

tha groundwater r.cnitcring v/elis to be as fellows: 

1. Oeterr.ine if groundvater underlying the sire has been 
i-parte.i by t.he confirmed cher.ical releases. 

2. r.cnitcr the effectiveness of any cleanup syste- including 
ths prcposed soil renediaticn. 

12. This discharge of unauthorized wastes onsite is a violation 
of Section 12260 of the California Water Code, vhich requires 
that any person proposing to discharge waste to land nust file 
a report of waste discharge and receive requirenents frc.T the 
Board. 

13. The dischargers have not submitted a report of waste disc.-.arge. 
Tne .Regional Board has not considered nor adopted waste 
discharge requirenents for this facility. 

14. The discharge of vastes at IIRT threatens to cause a condition 
of pollution and nuisance. This discharge has contaminated the 
underlyi.ng soils and potentially the groundwater underlying 
the facility. Board staff has concluded that further 
investigation of this site is necessary to deternine if VOCs 
and fuel hydrocarbons had migrated to the underlying 
grpundwatt.;r. 

15. On November 27, 1978, the Regional Board adopted a revised 
water quality plan for the Los Angeles River Basin. This plan 
lists the beneficial uses of the San Fernando Subunit which 
underlies the facility. The beneficial uses, as described in 
the Basin Plan, include municipal and domestic supply, 
figr.̂  cui tural supply, industrial service supply and industrial 
process supply. 

16. Section 13304 of the California Water Code states, in part, 
that: 
"Any person .... who has caused or permitted any waste 
to be discharged or deposited vhere it is, or probably will 
be, discharged into the waters of the state and creates, or 
threatens to create a condition of pollution or nuisance, 
shall upon order of the Regional Board cleanup such waste 

• or abate the effects thereof or, in the case of threatened 
pollution or nuisance, take other necessary remedial action." 

17. This enforcement action is being taken for the protection of 
the environment and as such is exempt from the provisions of 
the California Environmental Quality Act ( Public Resource 
Code, Section 21000 et. seq.) in accordance with Section 
15321, Chapter 3, Title 14, California Code of Regulations). 
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Cleanup & Abater.e.nt Order 
Order Ko. 

Order 

IT IS HEREBY ORDERED thit pursuant to the California wtter Code, 
Secti()n 13304, the discharger shall: 

1. By January 15, 199C, suhnit a conprehensive site 
characterization workplan to the Regional Board's Executive 
Officer for review and approval, describing in detail a 
groundwater investigation proposal capable of determining the 
full extent of any groundwater contanination originating fron 
the facility. 

2 . By January 15, 1990, subnit a facility audit to supplenent 
information already provided to the Board. This audit nust 
consist of, at a minir.un, a vritten. chronology and site plan 
showing all past anci present use, storage and disposal cf 
chemicals, including accidental spills, and a history of past 
pracitices and activities vith respect to waste storage and ̂  
offeite disposal. An appropriately scaled map vith clear 
labelling of facility details including location, size and 
contents of all above and underground tanks and associated 
piping systen shall be included with this audit report. 

3. Impflenontation of tlie approved site charactcriziticn woikplan 
shall begin no later than one month after its approval by the 
Executive Officer. The final report describing the analytical 
results and conclusions nust be sub.-nitted to the Board no later 
than 90 days after workplan approval. 

;. In order to insure that all work at the facility is conducted 
in a timely manner, monthly reports of progress are required. 
Thi first progress report under this schedule is due to this 
Board by February 18, 1990. The reports must include, but not 
be limited to, the following information. 

a, a discussion of all completed and ongoing activities during 
the reporting period; 

b. A discussion of proposed work activities for the next 
reporting period; 

c.' in updated time schedule for completion of all additional 
Work needed, and 

d. the results of any soil and/ or groundwater monitoring or 
testing conpleted. 
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Cleanup L Abatement Order 
Order No. 89 -04 

This Order in no way Units the authority of the RegicnHl Board, 
as contained in tne California Water Code, to require additional 
investigation and cleanup pertinent ro this projecr. 

This ^rder nay be revised by the Executiv'e Officer as adiitional 
i.-.forration frcn the project becomes available. 

Failure to conply with the terns and conditions of this Order -ay 
result in inposition of civil liability, either by the Regional 
board or judicially by the Superior Court, in accordance with 
Section 13350 et. seq., of the California Water Code and/or 
referral to :orney GGneral of the State cf California f; 
sucn legal action as he nay deen appropriate. 

f^Uf9 F/UMM: /2/y/^^ 
Robr-rt ?. Ghirelli 
ExecutjLve Officer 

D. .Env. Date 

't 
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HEARING BEFORE THE 

CALIFORNIA REGIONAL WATER QUALITY CDNTROL BOARD 
LOS ANGELES REGION 

107 SOUTH BROADWAY 
LOS ANGELES, CALIFORNIA 

MONDAY. APRIL 23, 1990 

9:30 A.M. 

A P P E A R A N C E S 

HEARING OFFICER: 

BOARD MEMBERS: 

SECTION CHIEF: 

STAFF: 

ALSO PRESENT: 

CHARLES C- VERNON, CHAIRMAN 

LARRY ZARIAN, VICE CHAIRMAN 
NAN J. DRAKE 
CLARK DRANE 
PAUL D. FLOWERS 
JAMES H. GROSSMAN 
RALPH B. HELM 
HENRY MORGAN 
DAN W. WALKER 
ROBERT P. GHIRELLI, 

EXECXJTIVE OFFICER 
RICHARD A. HARRIS, 

ASSISTANT EXECUTIVE OFFICER 
DOLORES PAOUET, 

EXECUTIVE ASSISTANT 
JOR(3E LEON, ATTORNEY 

HANK H. YACOUB, TOXICS SECTION 

PHILIP B- CHANDLER 
EJiaJ G- SOLOMON 

MELVIN BLEVINS, SAN FERNANDO 
VALLEY WATERMASTER 

JOHN F. MANN, JR. , 
U.L.A.R.A. WATERMASTER 

LKaiun <crfbbott & <yii.i.ocia.tci. 



A P P E A R A N C E S ( C O N T I N U E D ) 

FOR HR TEXTRON: 
2 

3 

4 

5 

6 

7 

PETTIT «. MARTIN 
BY: MICHAEL HICKOK, ESQ. 
355 SOUTH GRAND AVENUE 
THIRTY-THIRD FLOOR 
LOS ANGELES, CA 9<X)71 

DAVID B. DUNBAR, 
ERM-WEST, INCORPORATED 

ISAAC R. KAPLAN, 
GLOBAL GEOCHEMISTRY CORP. 

JOHN W. HEDGES 
WR TEXTRON 
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I N D E X 

ITEM ID - BASIN PLAN AMENDMENT 

SPEAKER PAGE 

MR. CHARLES E. VERNON (INTRODUCTION) 5 

MR. HANK YACOUB, TOXICS SECTION CHIEF (INTRODUCTION) 5 

DR. EJIGU SOLOMON (STAFF PRESENTATION) 5 

MR. CHARLES E. VERNON (OPENING REMARKS) 7 

MR. HANK YACOUB (STAFF PRESENTATION) 8 

HR TEXTRON PRESENTATION: 

MICHAEL HICKOK, ESQ., PETTIT 1. MARTIN, COUNSEL 14 
FOR HR TEXTRON (OPENING REMARKS) 

MR, DAVID DUNBAR, HYDROLOGIST, ERM-WEST 33 

DR. ISAAC KAPLAN, PROFESSOR OF BE(3LOGY AND 66 
GEOCHEMISTRY, UCLA| PRESIDENT OF ^.OBAL 
GEOCHEMISTRY CORPORATION 

MR. JOHN HEDGES, MANA(5ER AND ADMINISTRATOR, 75 
HR TEXTRON 

MICHAEL HICKOK, ESQ. (LEGAL PRESENTATION) 90 

PUBLIC TESTIMONY: 

MR- MELVIN L. BLEVINS, COURT-APPOINTED WATERMASTER IOO 
TO THE SAN FERNANDO VALLEY 

MR. JOHN F. MANN, COL«T-APPO INTED WATEFiMASTER 106 
TO THE PUENTE BASIN, APPEARING ON BEHALF OF 
THE UPPER LOS AN(5ELES AREA RIVER AREA WATERMASTER 

MICHAEL HICKOK, ESQ. (WAIVING CROSS-EXAMINATION 112 
BY HR TEXTRON) 

23 

24 

25 
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I N D E X ( C O N T I N U E D ) : 

I T E M 1 0 - B A S I N PLAN AMENDMENT 

SPEAKER 

STAFF TESTIMONY: 

MR. PHILIP CHANDLER, ENGINEERING GEOLOGIST, 
REGIONAL WATER OUALITY CONTROL BOARD 

MR. HANK YACOUB 

JORGE LEON, ESQ. 

MOTION OF BOARD 

PAGE 

112 

127 

128 

132 

3 ( a z y n cyfbbot t & cyfi.i.ociat£.i 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WILL PUT ON JUST BRIEFLY HERE. 

THE PRESENT DEPTH OF THE GROUNDWATER 

BELOW THIS 125-FOOT LAYER IS NOT REALLY KN0l*4. WE HAVE 

INDICATIONS FROM BOTH CURRENT CONDITIONS AND FROM THOSE 

BOREHOLES THAT IT MAY BE SIGNIFICANTLY BELOW THAT DEPTH, BUT 

THE PRECISE DEPTH BELOW THAT IS ACTUALLY UNKNOWN. 

I WOULD LIKE TO JUST BRIEFLY SHOW HERE 

WHAT THE AVAILABLE DATA IS ON DEPTH OF GROUNDWATER BELOW THE 

SITE. THIS IS A REPRODUCTION OF THE MOST RECENT SPRING, 1988, 

GROUNDWATER DATA FOR THE WHOLE UPPER LOS AN(3ELES RIVER AREA 

BASIN. IT IS A LITTLE DIFFICULT TO SEE FROM A POINT HERE, BUT 

I WILL SUMMARIZE IT BRIEFLY. 

AT THE SITE AND FOR A GOOD DISTANCE ON 

ALL SURROUNDING PARTS OF THE SITE, THERE ARE NO GROUNDWATER 

CONTOURS. REALLY — AND I WOULD AGREE WITH THIS AS A 

HYDROGEOLOGIST, BECAUSE THERE IS NO DATA THAT WOULD REALLY 

SUPPORT DRAWING GROUNDWATER CONTOURS AT THAT SITE. THE BEST 

DATA WE HAVE IS DRILLING BOREHOLES AT THE SITE, AND THAT IS, 

INDEED, WHAT HAS BEEN DONE. THE DEPTH OF Tl-E GROUNDWATER IS 

AT LEAST 125 FEET. IT IS PROBABLY MUCH DEEPER THAN THAT FROM 

A SPECULATIVE STANDPOINT BECAUSE WE'RE IN THE FOURTH YEAR OF A 

DROUGHT, AND IT IS LIKELY THAT THE DEPTH OF THE GROUNDWATER IS 

A BIT DEEPER THAN 120 FEET. IT IS DIFFICULT TO EXTRAPOLATE 

FROM THE SURROUNDING DATA BOTH ABOVE AND BELOW THE SITE, IF 

YOU WILL. POINTING IT OUT HERE, THERE ARE CONTOURS ON EITHER 
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REALLY, THAT'S WHERE WE ENDED UP-

SO OUR PERCEPTION IS — OUR HOPE IS THAT 

IT'S GOING TO TAKE APPROXIMATELY •350,000 TO DO THE 

REMEDIATION. WE'VE SPENT A HALF A MILLION DOLLARS DOING SOIL 

INVESTIGATION. WE PERCEIVE THAT IT'S GOING TO BE ANOTHER 

S50O,000 TO *600,000 TO DO ADDITIONAL 6R(XJNDWATER 

INVESTIGATION. I DON'T THINK THAT WHAT IT COSTS OTHER PEOPLE 

IN THE AREA IS SIGNIFICANT- I THINK WHAT IT COSTS US IS 

SIGNIFICANT, GIVEN THE KIND OF RELEASE THAT WE HAVE AND THE 

KIND OF THREAT THAT WE HAVE. 

I THANK YOU FOR YOUR HELP, AND I'M 

LOOKING FORWARD TO — AGAIN, WE ARE ALL L(30KING FORWARD — OUR 

COMPANY — TO GETTING ON WITH REMEDIATION. WE ARE HC»»EFLH_ 

THAT THIS CLEANUP AND ABATEMENT ORDER — I DON'T KNOW THE 

PROPER ADMINISTRATION OF HOW YOU ALL WOULD ADMINISTER THIS 

THING. EITHER IT CAN BE HELD IN ABEYANCE OR WITHDRAWN. IT 

HAS NEVER BEEN OUR INTENTION, HOWEVER, TO REFUSE TO DRILL. I 

WOULD JUST LIKE — IF I CAN ANALOGIZE IT, RATHER THAN HAVING 

CM=>EN-HEART SURGERY, I WOULD RATHER GO THROUGH SOfE LESS 

ONEROUS PROCEDURES FROM MY POINT OF VIEW, AND IDENTIFY WHAT 

T>E SCOPE OF OUR PROBLEM IS WITHOUT GOING TO ULTIMATE MAXIMUM 

AND MAXIMUM RISK, FOR US AT LEAST. 

OF COURSE, I UNDERSTAND J»E GROUNDWATER 

IS UNDER STRESS. YOU ALL HAVE A DIFFERENT FOCUS. YOU ARE 

LEADING THE PUBLIC POLICY AND LEADING THE ENVIRONMENTAL MARCH 

85 
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DON'T NEED NECESSARILY A GROUNDWATER WELL AT A LOCATION TO 

KNOW WHAT THE DEPTH IS APPROXIMATELY. AND SO I HAVE AN 

OPINION ON THAT. 

IN TERMS OF WHERE THE WATER LEVEL HAS 

BEEN IN THE PAST, I THINK MR. YACOUB INDICATED THAT IT HAS 

BEEN SOMEWHERE BETWEEN IOO AND MAYBE, AT THE MOST, A DEPTH OF 

200 FEET BELOW. WE HAVE HAD FOUR BELOW-fWRMAL YEARS OF 

RUNOFF, AND SO THAT ENTERS INTO THE PICTURE. BUT I WOULD SAY 

THE DEPTH OF WATER RIGHT NOW COLtt_D EASILY BE SOMEWHERE AROUND 

160, 150, 170 — TO 170 FEET. THAT WOULD BE MY OPINICW IN 

TERMS OF WHERE THE DEPTH OF WATER IS BASED Oa THE KIND OF 

CONFIGURATION AS IT RELATES TO GROUNDWATER FLOW. 

ANOTHER THING I DID IN THIS STUDY BACK IN 

1977 IS THAT I ESTIMATED WHAT THE RECHARGE TO THE WHOLE BASIN 

IS, NOT ONLY FROM RAINFALL, BUT FROM WATER THAT'S DELIVERED 

AND RETURNS, AS A MATTER OF THE KIND OF MATERIALS THAT ARE 

THERE. 

IN THE SANDS AND GRAVELS THAT ARE LOCATED 

THERE, IN THE PAST THERE HAVE BEEN SPREADING STUDIES, AND I 

DON'T NEED A PERMEAMETER OR S O E OF THOSE TYPES OF THINGS, BUT 

WHEN WATER IS PUT ON THE SURFACE OF THE GROUND THERE 

THROUGWJUT THE BASIN, AND MAYBE SITE SPECIFIC IS IMPORTANT, 

BUT IT VARIES ANYWHERE FROM WHERE WATER WOULD FLOW BETWEEN 

THREE FEET TO SIX FEET A DAY. 

SO WHEN YOU TALK ABOUT IOO FEET OF WATER, 
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COUNSELORS THAT THE QUESTION IS WRAPPED AROUND A WORD CALLED 

"PROBABLY." AND THE PHRASE WAS "PROBABLY WILL HAVE AFFECTED 

GROUNDWATER-" 

NOW, YOU INDICATED THE VERBIAGE OF 

"CONC:EIVABLE," AND WE HAVE GOT TO WORK WITH THE WORD 

"PROBABLE-" IS IT YOUR TESTIMONY THAT, IN FACT, THAT THERE IS 

A PROBABILITY THAT WHAT WE ARE DEALING WITH TODAY HAS AFFECTED 

GROUNDWATER? 

MR- BLEVINS: THERE IS NOT ONLY A PROBABILITY, 

THERE IS A STRONG, STRONG POTENTIAL THAT IT WOULD AFFECT 

GROUNDWATER-

MR- WALKER: THAT'S A STRONG "PROBABLE"? 

MR. BLEVINS: THAT'S A STRONG "PROBABLE." 

MR. VERNON: ANY OTHER QUESTIONS FOR MR. BLEVINS? 

THANK YOU VERY MUCH, MR. BLEVINS. 

MR. BLEVINS: THANK YOU. 

MR. HICKOK: MR. CHAIRMAN, WE WERE TOLD THAT WE 

WOULD BE ALLOWED A BRIEF CROSS-EXAMINATION. WOULD NOW BE THE 

TIME OR NOT? 

MR. WALKER: THE WORD IS "NOT." 

MR. HICKOK: NOT? THANK YOU. 

MR. VERNON: LET'S FINISH OUR TESTIMONY. FOLLOWING 

MR. MANN'S TESTIMONY, I'M GOING TO CONFER WITH THE BOARD HERE 

ON OUR SCHEDULE. 

MR. MANN: MY NAME IS JOHN F- MANN, M-A-N-N. I 
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LIVE AT 945 REPASADO DRIVE, LA HABRA, 90631. 

I WAS A PROFESSOR AT USC AND TAUGHT 

COURSES IN GROUNDWATER AND GR(3UNDWATER MANAGEMENT FOR A PERIOD 

OF 26 YEARS- I WAS A CONSULTANT TO THE STATE WATER RESOURCES 

CONTROL BOARD ON THE AEROJET PROBLEM IN SACRAMENTO FOR A 

PERIOD OF SEVEN OR EIGHT YEARS. I'M THE COURT-APPOINTED 

WATERMASTER IN THE PUENTE BASIN, WHICH IS THE TRIBUTARY TO 

SAN GABRIEL VALLEY- I'M APPEARING HERE ON BEHALF OF THE UPPER 

LOS ANGELES AREA RIVER AREA WATERMASTER, AND IT'S AN AREA IN 

WHICH I HAVE HAD EXPERIENCE FOR NOW MORE THAN 33 YEARS-

THE PROBLEM HERE IS VERY SIMPLE- I HATE 

TO SEE THINGS GETTING ALL TIED UP IN THESE LEGAL TERMS- THE 

QUESTION IS: HAVE THE MATERIALS THAT LEAKED FROM THES^ TANKS 

REACJ-ED GROUNDWATER? _ 

IT'S VERY DIFFICULT TO CONCLUDE ONE WAY 

OR ANOTHER- IN MY EXPERIENCE, THESE CLAYS IN AN ENVIRONMENT 

LIKE THIS — THIS IS AN ENVIRONhENT OF WHAT IS CALLED "CUT-

AND-FILL" STRUCTURES- ON Tl-E SIDES OF THE CHANhELS AT THE 

TIME OF FLOODS, THE SILTS AND CLAYS WOLfl_D BE DEPOSITED, AND I 

HAVE SEEN MANY OF THEM IN GRAVEL PITS OF THE SAN FERNANDO 

VALLEY. 

WHEN THE NEXT FLOOD COMES ALONG, IT TENDS 

TO CUT THROUGH THAT CLAY AND DEPOSIT GRAVEL. SO YOU HAVE A 

SERIES OF CHANNELS. AND QUITE OFTEN THESE CLAYS WILL END 

ALONG THE EDGE OF A LATER CHANNEL, WHICH HAS BEEN CUT AND THEN 
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BACKFILLED WITH GRAVEL. AND THAT IS THE PICTURE. 

THE CLAYS ARE NOT EXTENSIVE. THEY TEND 

TO BE MORE EXTENSIVE ALONG THE COURSE QF THE STREAM THAN THEY 

DO AT RIGHT ANGLES-

SO THE PROSPECT IS THAT WHEN POLLUTANTS 

LEAK DOWN AND THEY HIT ONE OF THESE LAYERS, THE MATERIAL TENDS 

TO MOVE DOESN'T HAVE TO GO THR(3UGH THE CLAY- IT SORT OF 

SPILLS UNDERGROUND OVER THE SIDE OR THE ED<3E OF THE CLAY. AND 

WE ARE DEALING HERE WITH — IT'S VERY DIFFICULT TO ANSWER THIS 

QUESTION OF WHETHER THE POLLUTANTS HAVE ACTUALLY GOTTEN TO THE 

WATER TABLE. 

I WILL SAY THIS: I DON'T BELIEVE THE 

STATE OF THE ART ALLOWS THE CONCLUSION FROM SAMPLING MERELY IN 

THE CLAY ZONE, WHICH THIS WHOLE PROBLEM INVOLVES. THAT 

DOESN'T ANSWER THE QUESTION. 

WHAT WE NEED IS ONE OR MORE WELLS TO 

GROUNDWATER, AND THEN AN ACTUAL SAMPLE OF GROUNDWATER TO FIND 

OUT IF THE POLLUTANTS ARE IN THERE. I DON'T THINK IT'S 

POSSIBLE TO SIFT DATA TAKEN PERHAPS 100 FEET ABOVE THE WATER 

TABLE, AND MAKE A FIRM CONCLUSION THAT THE WATER DIDN'T GET 

THERE, THAT JHE POLLUTANTS DIDN'T GET TO THE WATER. 

NOW, I THINK WHAT WE HAVE TO DO HERE — I 

AM LONG FAMILIAR WITH REGIONAL BOARD ACTIVITIES — YOU MUST BE 

CAUTIOUS. IN THE EARLY DAYS OF THE ENVIRONMENTAL CONCERN 

ABOUT THIS, STARTING WHEN ALL OF THE VOLATILE ORGANICS CAME — 
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CONCERN ABOUT THEM CAME IN 1980, THERE WERE MANY CLAIMS THAT 

"YES, THIS LEAKED, BUT IT DIDN'T GET TO THE WATER TABLE." 

THERE HAVE BEEN NUMEROUS EXPERIENCES 

SINCE THEN THAT HAVE PROVED THAT THE ORIGINAL ASSESSMENT WAS 

INCORRECT- I THINK THAT YOU MUST BE CAUTIOUS HERE, AND I 

THINK THE ANSWER TO THIS IS RELATIVELY SIMPLE — YOU DRILL TO 

THE GROUNDWATER AND TAKE THE SAMPLE. 

NOW, I APPRECIATE THE PROBLEMS OF SOMEONE 

IN A COMMUNITY OF INDUSTRIES, MANY OF WHICX HAVE PROBLEMS OF 

THIS SORT, OF DRILLING DOWN AND POSSIBLY GETTING A SAMPLE OF 

WATER THAT INCLUDES CHEMICALS THAT ARE NOT FROM YOUR PLANT. 

THIS IS THE RISK THAT EVERY INDUSTRY TAKES, EVERY LEAK, UNLESS 

THERE IS AN ISOLATED ONE OUT IN THE MIDDLE OF THE BASIN WHERE 

THERE IS ABSOLUTELY NOTHING ELSELAROUND- BUT WHEN YOU GET 

INTO THIS PART OF THE RISK THAT HAS TO BE TAKEN, AND I DON'T 

SEE HOW YOU CAN GET AROUND IT- AND, HOPEFULLY, THAT WHEN IT 

COMES TO THE NEW AND EXCITING THINGS ABOUT TRANSPORTING THE 

S0URC:E OF POLLUTANTS, THE SORT OF WORK THAT DR. KAPLAN IS 

WORKING ON, THAT WE CAN GET THE ANSWER TO THE QUESTION THAT 

APPEARS TO BE SO UNFAIR, THAT YOU DRILL UNDER SOMEBODY ELSE'S 

PR(3PERTY AND YOU GET NICKED FOR THE CLEANUP. THIS IS 

UNFORTUNATE. HOPEFULLY, THERE WILL BE A BREAKTHROUGH THERE ON 

THE TRANSPORTING. 

BUT I WOULD SUGGEST THAT UNTIL YOU HAVE A 

SAMPLE OF GROUNDWATER THAT SHOWS POLLUTANTS, YOU DON'T EVEN 
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HAVE A TRANSPORT TO WORK WITH. 

THANK YOU. 

MR. VERNON: ANY QUESTIONS OF DR. MANN? 

THANK YOU VERY MUCH. 

BOARD, WE HAVE EXACTLY ONE-HALF HOUR OF 

SLACK PRESUMING, OF COURSE, THAT WE CAN DO THE SEPTIC TANK 

ISSUE IN THE TWO HOURS BETWEEN 3:00 AND 5:00. 

WHAT'S THE BOARD'S WISH? IS YOUR WISH TO 

GO TO 1:00 AND THEN TAKE NO MORE THAN HALF AN HOUR FOR LUNCH? 

DO YOU WISH TO ADJOURN NOW FOR LUNCH AND COME BACK AND WIND IT 

UP? WHAT'S THE PLEASURE OF THE BOARD? 

MR. WALKER: I THINK THAT WE SHOULD STICK TO THE 

SCHEDULE THAT WE ESTABLISHED. 

MR- ZARIAN: MR. CH4AIRMAN, I AM NOT EVEN SURE THAT 

I NEED A HALF HOUR FOR LUNCH. I THINK THAT I CAN SET IT ALL 

DONE IN 15 MINUTES AND GET BACK- AT LEAST I THINK I CAN GET 

BACK IN 15 MINUTES. 

MR- WALKER: YOUR MOTHER ALWAYS SAID YOU GULPED 

YOUR FOOD-

WR. ZARIAN: WELL, WHAT I'M SAYING, I DON'T EAT AS 

MUCH-

MR. VERNON: kWAT WE HAVE TO DO TO CONCLUDE THIS 

CASE IS THAT TEXTRON HAS A RIGHT TO CROSS-EXAMINATION; THEN WE 

HAVE A STAFF RECOMMENDATION, A STAFF RECAP; THEN WE HAVE A 

BOARD DISCUSSION AND DIRECTIONS TO STAFF- WE HAVE 30 MINUTES 
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ALL RIGHT. THEN THE NEXT ITEM IS THE 

BOARD'S DISCUSSION-

YES, MR. WALKER. 

MR- WALKER: I THINK THAT WE HAVE LOOKED INTO ALL 

ASPECTS OF THIS MATTER AS THOROUGHLY AS IS HUMANLY POSSIBLE. 

I THINK THAT THE APPELLANT DOES MAKE A 

REASONABLE CASE IN THE FACE OF POLICY AND GETTING HIS 

CORPORATE POINT OF VIEW ACROSS- BUT I THINK WE HAVE TO LOOK 

AT A DIFFERENT STANDARD AND FOR A DIFFERENT PURPOSE. 

THERE WERE FIVE OR SIX POINTS THAT WERE 

MENTIONED BY THE ATTORNEY: NO DATA BEYOND THE CLAY BARRIER, 

AN AREA-WIDE PROBLEM, NOT COST-EFFECTIVE, UNREASONABLY 

BURDENSOME, AND THE FACT THAT THIS IS A REGIONAL PROBLEM-
i ' 

THOSE COMMENTS ADDRESS MANY THINGS, BUT 

THEY DON'T ADDRESS THE BASIC QUESTION WITH REGARDS TO THAT 

WHICH WAS BROUGHT UP BY — FOR LACK OF A BETTER NAME, I WILL 

CALL HIM WATERMASTER II — MR. MANN. AND HIS ARGUMENT AND 

COMMENTS, I THINK, WERE VERY PERSUASIVE. 

WE ARE IN A SITUATION HERE WHERE I 

BELIEVE THAT STAFF RECOMMENDATION SHOULD CARRY, BUT I WOULD 

ALSO COMMENT AND CAUTION THAT WE ARE DEALING WITH SPECIFICS 

HERE, AND WE CANNOT, NOR SHOULD WE, ALLOW THIS BODY TO HEAP 

THE PROBLEMS OF THE WORLD AND EVERYTHING THAT MAY BE FOUND IN 

THE WATER THAT WAS DERIVED FROM ANOTHER SOURCE, ON THIS 

PARTICULAR ENTITY. IF THAT'S THE CASE, THEN WE'LL BE SETTING 
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LIST OF LARWQCB INVESTIGATION SITES WHERE GROUND WATER 
MONITORING WAS NOT REQUIRED 

1. MOCPro(3uct8 (Case ID# 913311134) 
12306 Montage St. 
Pacoima, CA 91331 

2 . American Etching & Manufacturing (Case ID# 913311061) 
Roger Beem 
13730 Desmond Street 
Pacoima, CA 91331 

3 . Borg-Wamer Fluid Controls 
7500 Tyrone Ave. 
Van Nuys. CA 

4 . Fansteel Precision Sheet Metal (Case rD# 4C900450016) 
5235 W. 104 th Street 
LOB Angeles, CA 90045 

5 . Mr. M. W. Carlson (Case ID# 83-8) 
Mobil cyn Corp. 
V/c3t Coa.st PipeUnea 
3700 West 190th St 

• Torranc«, CA 90509 

6. Peterson/Puritan, Inc. (Case ID# 90670006) 
9101 South Sorensen Ave. 
Santa Fe Springs, CA 90670 

7. Shell Service Station (Case rD# 913401961) 
11278 Laurel Canyon Blvd. 
Mission HilJs.CA 91340 
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LINDA AUERBACH ALLDERDICE, State Bar No. 81227 
BALLARD, ROSENBERG & GOLPER 
10 Universal City Plaza 
Suite 1650 
Universal City, California 91608 
(818) 509-7100 

MICHAEL L. HICKOK, State Bar No. 71203 
SEYFARTH, SHAW, FAIRWEATHER 

& GERALDSON 
2029 Century Park East 
Suite 3300 
Los Angeles, California 90067 
(213) 277-7200 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

FEB 12 1991 

VP Legal and Contracts 

HR TEXTRON INC. , 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY 
CONTROL BOARD FOR THE LOS 
ANGELES REGION, 

Defendant/Respondent. 

CASE NO. BC 001733 

NOTICE OF RULING 

DATE: February 4, 1991 
TIME: 10:00 a.m-
DEPT: 1 

PREVIOUSLY ASSIGNED DEPT: 64 
CASE TRANSFERRED TO DEPT: 85 

TRIAL DATE: None set-

TO: ALL PARTIES HERETO AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on February 4, 1991, the 

Court, per Commissioner Emilie H. Elias, transferred this 

action to Department 85 for all further proceedings. 

/ / / 

3^-'^^ 
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PLEASE TAKE FURTHER NOTICE that the Clerk of 

Department 85 notified us that no further action, if any, 

should be required of the parties until the administrative 

proceedings have terminated. 

DATED: February 5, 1991 

WP4:43011:ln 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 

and 

SEYFARTH, SHAW, FAIRWEATHER 
& GERALDSON 

MICHAEL L. HICKOK 

6Slnda Auerbach Allderdice 
Attorneys for Plaintiff 
HR TEXTRON INC. 
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PROOF OF SERVICE 

I am a citizen of the United States, and am employed 
in the County of Los Angeles in the office of a member of the 
bar of this Court at whose directions this service was made. I 
am over the age of 18, and not a party to the within action. 
My business address is: 10 Universal City Plaza, Suite 1650, 
Universal City, California 91608. 

On February 5, 1991, I served the foregoing document 
described as: 

NOTICE OF RULING 

on the interested parties in this action, by placing a true 
copy thereof enclosed in sealed envelopes addressed as follows: 

Michael L. Hickok, Esq. 
SEYFARTH, SHAW, FAIRWEATHER 

& GERALDSON 
2 029 Century Park East 
Suite 3300 
Los Angeles, California 90067 

Douglas B. Noble, Esq. 
Deputy Attorney General 
Daniel Lungren 
Attorney General of the 
State of California 
3580 Wilshire Boulevard 
Los Angeles, CA 90010 

XXX 

(BY MAIL) I deposited such envelope in the mail at 
Universal City, California. The envelope was mailed with 
postage thereon fully prepaid. 

(BY MAIL) and personally placing such envelope with 
postage fully prepaid for collection and mailing on the 
above-referenced date following the ordinary business 
practices of this office. I am readily familiar with our 
office's practice for collection and processing of 
correspondence for mailing with the United States Postal 
Service. In the ordinary course of business, correspon
dence, including said envelope, would be deposited with 
the United States Postal Service at Universal City on the 
above-referenced date. 

I declare under penalty of perjury that the foregoing 
is true and correct under the laws of the State of California. 
Executed on February 5, 1991, at Universal City, California. 

^jLwvfecfi liO 
WP4:pos 

ELIZABETH NAZARIAN 
(•^•- ' •^i . - '^ ( l ^ y ^ 
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PETTIT & MARTIN 
MICHAEL L. HICKOK 
355 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 
(213) 626-1717 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 
10 Universal City Plaza 
Suite 1650 
U n i v e r s a l C i t y , C a l i f o r n i a 91608 
(818) 509-7100 

A t t o r n e y s f o r P l a i n t i f f / P e t i t i o n e r 
HR TEXTRON INC. 

'̂ y. - y 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

HR TEXTRON, INC., 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY CONTROL 
BOARD FOR THE LOS ANGELES REGION, 

Defendant/Respondent. 

CASE NO. BC 001733 

DECLARATION OF DAVID B. 
DUNBAR IN SUPPORT OF 
PETITION OF HR TEXTRON 
INC. FOR PRELIMINARY 
INJUNCTION 

DATE: June 12, 1990 
TIME: 9:00 a.m. 
DEPT; 85 

I, DAVID B. DUNBAR, the undersigned, hereby declare 

and say as follows; 

1. I am a Principal of ERM-West, Inc., located at 

1920 Main Street, Suite 600, Irvine, California 92714-7210. I 

have direct and personal knowledge of the facts set forth 

herein, and if called and sworn as a witness, I could and would 

testify to the same. 

.,^S^ 1^1 



^ 2. ERM-West, Inc. ("ERM"), is a technical consultant 

2 to HR TEXTRON INC. ("TEXTRON") in connection with the 

•̂  remediation of a limited release of contaminents from two 

^ underground storage tanks into the soil directly beneath the 

5 tanks at TEXTRON'S Pacoima manufacturing facility. 

^ 3. I appeared as an expert witness on behalf of 

^ TEXTRON at tha April 23, 1990 hearing before the California 

S Regional Water Quality Control Board, Los Angeles Region, in 

9 connection with order 89-104. 

10 4. I have been directly involved in designing and 

11 implementing the remediation plan for the Pacoima site. The 

12 remediation plan basically involves the installation of a vapor 

13 extraction system at the site of the release. • 

14 5. In my opinion, the remediation plan is properly 

15 limited to soil remediation, as the contaminants from the soil 

16 release have not migrated to groundwater and have not impacted 

17 the groundwater below the site. Fvirthermore, the remediation 

18 plan is designed in such a way that the contaminants in the 

19 soil release will be affected immediately, so that any 

20 migration of the chemicals Total Petroleum Hydrocarbons (TPH) 

21 and Volatile Organic Compounds (VOC's) through the clay layer 

22 located at approximately 46.5 to 52.5 feet below grade will be 

23 prevented. 

24 6. On approximately April 21, 1990, the remediation 

25 process was commenced under ERM's direction and supervision. 

26 The remediation process has produced significant and compelling 

27 new data, not available at the April 23, 1990 hearing, that 

28 completely supports TEXTRON's position that drilling to 
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1 groundwater pursuant to Order 89-104 is at best premature, and 

2 at worst highly risky given the likelihood of breaching the 

3 clay layer, that to date has served as an effective barrier to 

4 contaminant migration. 

5 THE REMEDIATION WORK PERFORMED 

6 7. As part of the installation of a vapor extraction 

7 system, five soil borings were installed using a CME-55 truck-

8 mounted drilling rig equipped with 10-inch continuous-flight 

9 hollow-stem augers and soil samples were obtained and analyzed. 

10 8. Four of these boreholes (named IW-l, -2, -3 and-

11 4) were converted to air injection wells. One boring (named 

12 EX-1) in the center of the former tank excavation was converted 

13 to a vapor extraction well. 

14 9. These borings were installed during the April 21-

15 29, 1990, time period. Soil borings converted to wells were 

16 installed to a depth of up to 52 feet below grade, depending on 

17 the thickness of the clay layer at approximately 50 feet. 

18 10. Relatively undisturbed soil samples were 

19 collected from all borings at 5-foot intervals with a few 

20 exceptions that have been noted in the boring logs. 

21 THE SOIL SAMPLING PROCESS 

22 11 • Soil samples were collected by pounding a 

23 California modified split-spoon sampler ahead of the augers 

24 with a 14 0-pound hammer dropped from a height of 30 inches. 

25 12. Soil sample tubes were examined in 6-inch 

26 sections for classification and lithologic description. soil 

27 samples and drill cuttings were visually inspected and 

28 classified according to the Unified Soil Classification System 



(USCS) . A boring log was generated at each location which 

^ records vertical variations in lithology, moisture content, 

^ color, texture, odor, and organic vapor concentration of the 

* soil. Boring logs from this investigation are attached hereto 

S as Exhibit "A" and are incorporated herein by this reference as 

^ though set forth in full. 

'̂  13. Soil samples for chemical analysis were 

^ collected in 2-inch diameter by 6-inch brass tubes. The sample 

9 tubes were covered at each end with Teflon film and air-tight_ 

10 plastic caps. Each sample was labeled indicating sample 

11 number, depth, time, job number, and client. Following sample 

12 labeling, the samples were immediately placed in a Zip-lock bag 

13 and enclosed in an iced cooler for transport to the analytical 

14 laboratory. Chain of Custody forms were completed in the field 

15 and accompanied the samples to the analytical laboratory. 

16 14. In accordance with the investigation workplan, 

17 the wells have been cleaned, filled and sealed in such a manner 

18 as to prevent cross-contamination. 

19 THE CLAY LAYER IS CONFIRMED 

20 15. The lithologic conditions encountered in the 

21 five new boreholes were entirely consistent with those 

22 encountered in the previous boreholes at the release site. In 

23 particular, the silty clay layer (a reddish-brown silty clay 

24 with traces of sand) that was reported at a depth interval of 

25 46.5 and 52.5 feet below land surface in previous boreholes at 

26 the site was also encountered at this same depth interval in 

27 each of the five new boreholes. 

28 



1 TpTAlj. PHTEOLEVH HYPR0CARP9N,? 

2 16. With regard to Total Petroleum Hydrocarbons 

3 (TPH), in borehole EX-1 (which was installed through the 

4 cylindrical release plume) the concentrations of TPH in soil 

5 samples taken in the interval from land surface to the top of 

6 the 50-foot clay layer ranged from approximately 1,000 to 

7 20,000 parts per million (ppm) with most concentrations above 

8 8,000 ppm. 

9 17. Immediately above the 50-foot clay layer^ these 

10 elevated soil concentrations dropped to 900 ppm. within the 

11 clay layer itself, concentrations of TPH were reported at 400 

12 ppm in the upper portion and at non-detectable levels in the 

13 lower portion of the clay. 

14 18. In the four boreholes installed and sampled 

15 outside the cylindrical release plume (IW-1 through IW-4), TPH 

16 concentrations were at the non-detectable level. The only 

17 exception to this was trace levels of TPH (less than 20 ppm) at 

18 15 and 20 feet depth in one borehole. However, all soil 

19 samples below these two were reported as non-detectable for 

20 TPH. The process of extracting the soil sampla effectively 

21 removed the trace findings from the soil. 

22 VOLATILE ORGANIC COMPOUNDS 

23 19. With regard to Volatile Organic compounds 

24 (VOC's), in borehole EX-1 the concentrations of VOC's in soil 

25 samples taken in the interval from land surface to the top of 

26 the 50-foot clay layer ranged from approximately 2,000 to 

27 40,000 parts per billion (ppb). 

28 
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20. Imraediataly abovo the 50-foot clay layer theae 

elevated soil conaentrations dropped to 1000 ppb. Within tha 

clay layer itaalf, concentrations of VOC's ware reported at 500 

ppra in the upper portion and at trace levels (40 ppb) in the 

lower portion o£ the clay. 

21. in the four boreholes Installed and sampled 

outside the cylindrical release pluwe (lw-1 through IW-4), voc 

concentrations were at the non-detectable level oxcept for 

trace levels (less than 10 ppb) in the uppermost portion a t the^ 

clay layer itself. The only exception to this was trace levels 

oL' voc (leas than 10 ppb) at depths less than 30 feet in one 

borehole. 

APriTTlONAT. CHEMICAL TESTING FOR EVIDE^^CE OF MTGRRTIQff 

22. Additional tests were conducted for four 

uhemicals, Den'^ene, Toluene, Ethylbenzene and Xylene, that are 

conmonly associated with gasoline contamination. In borehole 

EX-1, the concentrations of benzene, toluene, ethylbenzene and 

xylene (BTEX) in soil samples taken in the intarval from land 

surface to the top of the 50-foot clay layer ranged from 

approxinately 50 to 21,000 parts per billion (ppb). 

23. Iminediately above the 50-foot clay layer and 

within the clay layer itself, these elevated soil 

concentrations dropped to non-detectable levels. 

CQNCLUSIOKS 

24. The data resulting frora these addittonal five 

borings, confirm the earlier findings that described tho 

lateral and vertical extent of the contaminant plume in the 

soil directly below the two underground storage tanks. 
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25. in particular, the plume of TPH, BTEX and VOC's 

in soil haa penetrated through the soil from the bottom of the 

tank excavation to the top of the "SO-foot" clay layer. The 

leading edge of the plume as defined by trace levels of VOC's 

has reached into the olay layar itself, However, the clay 

layer is not saturated with respect to any of the contaminants. 

Thia saturation of the clay is a necessary first step in the 

migration of contaminants through the clay layer. There are no 

data from the four boreholes installed outside the plume that 

show the contaminants to extend beyond the 2S-foot diameter 

originally described. 

26. The lithologic data from these boreholes also 

confirms that the silty clay layer at approximately 46.5 to 

52.5 feer is continuous within at least a 50-foot radius of the 

tank release. 

27. The data from these five boreholes give no 

reason to change the original conclusion that the distribution 

of contaminants do not demonstrate a probable release to ground 

watar. 

I declare undar penalty of porjury under the laws of 

the state of California that the foregoing is true and correct. 

Executed at Los Angeles, Califomia this 31st day of 

May, 1990. 

DAVID a. DUNBAR 

WP4:42404 tin 
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PETTIT & MARTIN 
MICHAEL L. HICKOK 
3 55 South Grand Avenue 
Thirty-Third Floor 
LOS Angeles, California 90071 
(213) 626-1717 

BALLARD, ROSENBERG 6 GOLPER 
LINDA AUERBACH ALLDERDICE 
10 Universal City Plaza 
Suite 1650 
Universal c i t y , Cal i fornia 91608 
(815) 509-7100 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTV OF LOS ANGELES 

HR TEXTRON, INC., 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY CONTROL 
DOARD FQR THE LOS ANGELES REGION, 

Defendant/Respondent, 

CASE NO. BC 00173 3 

REQUEST FOR LEAVE TO 
FILE MEMORANDUM 
EXCEEDING 15 PACES; 
SUPPLBHCHTAI. MEMORANDUM 
IN SUPPORT OF PRELIM
INARY INJUNCTION 

DATE: June 13, 1990 
TTMEJ 9:00 a.m. 
DEPT: 85 

REQUEST FOR LEAVE TQ FILS MEMORANDUM EXCEBDINI? 15 PAGES 

Plaintiff and Petitioner HR TEXTRON INC. respectfully 

requests leave for consideration by the C-Jurt of its previously 

filod Memorandum in Support of T̂otion For Preliminary 

Injunction. The 31-page length of that pleading is 

necessitated by the nature of this case., and it includes a - ^ ^ o t ^ ^ 
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summary "Preliminary Statement," as well as descriptive 

headings. Douglas Noble from the Office of the California 

Attomey General representing Defendant/Respondent has no 

objection to the length of that pleading. 

.qUPPLBMBNTAL MEMORANDUM IM SUPPORT 

OV PRBLTMTHARY tN.TUMCTIQW 

Pursuant to the Court's Ordar of May 22, 1990, 

Petitioner HR TEXTRON INC. ("TEXTRON") respectfully submits 

this Supplemental Memorandum and the accompanying Declarations^ 

of David B, Dunbar and Dr. Issac Kaplan in support of its 

application for a preliminary injunction. 

A. Soil gampllna That Has Recently Occurred As Part gf 

the Ramedtatlon Procees Confirms That There Is No 

Probable Threat of cpptaninant Migration to 

GnauodKBMr. 

TEXTRON commenoed remediation of the soil release on 

or about Aprj 1 21, 1990. As part of tha remediation procees, 

five (5) additional aoil borings were made in order to confirm 

tho vertical and lateral dimensions of the release. Soil from 

these five (5) borings was sampled at regular intervals and 

tested for cheaical oontamination, specifically for Total 

Petroleum Hydrocarbon (TPH) and Volatile organic Compounds 

(VOC's), and for a series of chemicals commonly aaaociated with 

gasoline contamination. (Declaration of David B. Dunbar, 

accompanying this Supplemental Mamorandujn, paras. 6-22.) 

The data from these borings and the findings they 

produce ara compelling, in that they confirm the technical data 

on v;hich TEXTRON has based its resistance to Order 89-104. 
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Theso findings are fully explained in the Declarations of 

Dunbar and Kaplan. 

In summary, the data and findings support the 

preliminary injunction as followss 

First, the findings confirm tha limited extent of the 

soil release, as previously characterized by TEXTRON's 

technical consultants. second, the findings confirm the 

existence of a clay layer between 46 1/2 and 52 1/2 feat below 

surface, that is continuous, at least within a fift]^ foot 

radius of the tank release. Third, the pattern of detected and 

non-detected results confirm that, while the leading odge of 

the plume has reached the top of the clay layer, the clay layer 

has held firm as a barrier to contaminant migration, as the 

clay layer is not saturated. Fourth, in the lowar part of the 

clay layer, there were non-detects of TPH within the release. 

Outside the release, TPH concentrations were also at non-detect 

levels in all samplings, except for trace samplings in one 

boring at 15 and 20 feet, but non-detects below that. The 

sampling process itself removed the TPH at those levels. Fifth, 

only trace levels of VOC were detected within the release in 

tha lower portion of the clay, and outside of the release's 

cylindrical plume, results were non-detect in the lowor portion 

of the ciay layer. sixth, confirmation testing of chemicals 

customarily associated with gasoline contamination resulted in 

non-detects immodiately above the clay layer and within the 

clay layer itself. 

/ / / 

/ / / 
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The data from the remediation process confirms that 

there is no probable threat to groundwater froa the TPH and VOC 

contaminants released at the Pacoima sita from the two 

underground tanks. In light of thasa findings, as well as the 

reasons discussed in the moving papers, TEXTRON will be 

irreparably harmed if it Is forced to commence groundwater 

monitoring before tha merits of the Regional Ooard action can 

be reviewed in accordance with the statutory remedy. 

B. The Regional Board Exceeded ;tfl Authority In Order^nq_ 

TEXTRON To Perform A General Facility Audit, 

on Kay 23, 1990, under protest, TEXTRON complied with 

tha first of its numerous obligations under Ordar 89-104, by 

submitting in.te£ alia a general facility audit report. 

Paragraph 2 of the Order requires submission of a general 

facility audit covering subjects as broad as "all past and 

general use, storage and disposal of chemicals* and "a history 

of past practices and activities with respect to waete storage 

and offsite disposal." (Hickok Deci., Exh, 2. Tab i, p.4.) 

Tho Regional Board has no authority under Water Code section 

13 3 04 to ragulre a general facility environment audit, in 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
I 
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response to an underground tank leak, and such a requirement 

exceeds the Regional Board's investigative authority. 

DATED: May 31, 1990 

WP4J42405:ln 

Respectfully submitted, 

PETTIT & MARTIM 
MICHAEL L. HICKOK 

and 

BALLARD, ROSENBERG « GOLPER 
LINDA AUERBACH ALLDERDICE 

By: 
Kichae l L. Hickok 
A t t o r n e y s f o r P l a i n t i f f / 
P e t i t i o n e r HR TEXTRON IMG. 

I 



LAW OFFICE.^ ^ _ ^ . 

BALLARD. ROSENBERG S GOLPER / y f / j ^ ^ ' 
10 ^JNlvl•.R.b^ .̂ c n r CLAZA. I S " " CLOOR. 

UNIVERSAL CTY ^ ^ ^ j , ^ , ^ g 

I.ABOII AMD EMPLOYMfNT i>w L05 ANCELES, CALIFORNIA 91308 (QIQ) 306'48a7 
ON BUHA1.F Of MANACiiMiiNr . TELEPHONE (818) S09-7IOO (818) eas-aia? 
AND R.tl>.Vtl3 LlTICATlOVJ 

f ^ECE lVEO 
PRIVILEGED AND CONFIDENTIAL ĵ ŷ ^ ̂  y^^^ 

HR TEXTROI 
FAX NO.! (805) 259-9622 

DATE: May 30, 1990 TIME: 2:20 p.m 

TELECOPIER TRAW^ITTAL LETTER 

Please deliver the accompahying telecopied material to: 

NAME: MR. JOHN HEDGES^ 

HR TEXTRON INC. 

FROM: LINDA ALLDERDICE, ESQ. 

BALLARD, ROSENBERG & GOLPER 

Total number of pages including this Transmittal Letter: 13 

MESSAGE: ATTACHED ARE WORKING DRAFTS OF DUNBAR'S DECLARATION 
AND THE SUPPLEMENTAL MEMORANDUM. I WILL PREPARE lAN'S 
SUPPORTING DECLARATION AFTER RECEIVING YOUR COMMENTS. 

If you have any problems receiving, please call; 

NAME: Liz Nazarian 

PHONE NO.: (818) 509-7X00, EXT. 2120 

• k * - k 

MAY 3 ̂  1990 

VP Legal and Contracts 
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LINDA AUERBACH ALLDERDICE, State Bar No. 812 2 7 
BALLARD, ROSENBERG & GOLPER 
10 Universal City Plaza 
Suite 1650 
Universal City, California 91608 
(818) 509-7100 ^i 

• ^ u ' 

•IP \,e&^^ 

MICHAEL L. HICKOK, State Bar No. 71203 
SEYFARTH, SHAW, FAIRWEATHER 

& GERALDSON 
2 02 9 Century Park East 
Suite 3300 
Los Angeles, California 90067 
(213) 277-7200 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

,Ĉ 5 

HR TEXTRON INC., 

Plaintiff/Petitioner, 

vs, 

REGIONAL WATER QUALITY 
CONTROL BOARD FOR THE LOS 
ANGELES REGION, 

Defendant/Respondent. 

CASE NO. BC 001733 

NOTICE OF MOTION AND MOTION 
FOR RELIEF FROM ASSIGNMENT 
TO FAST TRACK DEPARTMENT 64; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; AND DECLARATION 
OF LINDA AUERBACH ALLDERDICE 
IN SUPPORT THEREOF 

DATE: January 28, 1991 
TIME: 9:00 a.m. 
DEPT: 1 

STATUS CONFERENCE: 3/6/91 
TIME: 8:00 a.m. 
DEPT: 64 

TRIAL DATE: None set. 

TO: DEFENDANT REGIONAL WATER QUALITY CONTROL BOARD FOR THE LOS 

ANGELES REGION AND TO ITS ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on January 28, 1991, at 9:00 

a.m., or as soon thereafter as counsel may be heard, in 

Department 1 of the Superior Court of the County of Los 

-^cpol^S 
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Angeles, located at 111 North Hill Street, Los Angeles, 

California 90012, Plaintiff HR TEXTRON INC. will move this 

court for relief from assignment to Fast Track Department 64 

and for a reassignment of this action on the grounds that (1) 

good cause exists for a reassignment of this action, as this 

action is atypical of the civil litigation matters that the 

Fast Track procedures are designed to expedite; and (2) this 

reassignment is consistent with the underlying policies of this 

court's Fast Track Rules; 

This Motion is based upon this Notice, the supporting 

Memorandum of Points and Authorities and the supporting 

Declaration of Linda Auerbach Allderdice filed herewith and 

attached hereto, oral argument presented at the hearing on this 

matter, all pleadings filed to date, and all such other matters 

as the court may deem appropriate. 

DATED: January 7, 1990 BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 

and 

SEYFARTH, SHAW, FAIRWEATHER 
& GERALDSON 

MICHAEL L. HICKOK 

By: 
Linda Auerbach Allderdice 
Attorneys for Plaintiff 
HR TEXTRON INC. 

WP4:42941:ln 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION. 

This motion is brought by plaintiff HR Textron Inc. 

("Textron'') to have the instant action transferred from 

Department 64 and the Fast Track Calendar to Department 1 for 

purposes of reassignment to a non-Fast Track proceeding. This 

motion is not opposed by the defendant, the Regional Water 

Quality Control Board for the Los Angeles Region ("Regional 

Board"). As will be demonstrated below, good cause exists for 

granting the relief requested herein, as this action is 

atypical of the civil litigation matters that the Fast Track 

^^ procedures are designed to expedite. 

15 

16 II. 

17 STATEMENT OF FACTS. 

18 On May 22, 1990, the instant action was commenced by 

19 Textron in order to obtain, in part, a preliminary injunction 

20 barring immediate enforcement of the Regional Board's Clean Up 

21 and Abatement Order 89-104 ("Order 89-104"). Order 89-104 was 

22 issued by the Regional Board's staff on December 18, 1989, and 

23 v/as ratified by the Regional Board on April 23, 1990, with an 

24 effective date of May 23, 1990. 

25 On or about May 16, 1990, Textron filed with the 

26 state of California Water Resources Control Board ("State 

27 Board") a Petition for Review to set aside Order 89-104. This 

28 administrative review proceeding is now pending. The State 
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Board is not expected to address this matter until the end of 

February at the earliest. 

Despite the pending administrative review proceeding, 

the Regional Board threatened to proceed with an enforcement 

action of Order 89-104 upon the Order's effective date. Such 

action would have resulted in substantial penalties for 

Textron. Accordingly, the instant complaint was filed. On 

June 13, 1990, the Superior Court, by the Hon. John Zebrowski, 

9 entered a minute order granting the preliminary injunction and 

1*̂  staying enforcement of Order 89-104. On August 1, 1990, the 

1 formal order of preliminary injunction and bond were filed 

12 

13 III. 

1^ THE INSTANT ACTION IN WHICH A PRELIMINARY 

15 INJUNCTION HAS BEEN ISSUED ULTIMATELY SEEKS 

16 REVIEW OF ADMINISTRATIVE ACTION THAT 

17 IS NOT YET FINAL. 

18 This action is essentially an action to review an 

19 order of an administrative agency, or, in other words, an 

20 administrative mandate proceeding. See Cal. Water Code Section 

21 13325. The Regional Board's order is not yet final, given the 

22 pending review proceeding before the State Board. Were it not 

23 for the Regional Board's threatened enforcement of Order 89-

24 104, the action would not have been commenced at this time, as 

25 the State Board has authority to affirm or modify Order 89-104, 

26 or to refuse to uphold it in any manner. Cal. Water Code 

27 Section 13324(c) 

28 
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Accordingly, the expedited discovery and trial 

timetables are inapplicable to this action as it currently 

stands. Therefore, Textron should be relieved of the 

assignment to Department 64, and the matter should be assigned 

to the master calendar department for the purpose of 

reassigning the matter to a non-Fast Track proceeding, if not 

to Writs and Receivers for continuing jurisdiction over the 

action. It is believed that such assignment should assist the 

court in implementing the Fast Track program, and should result 

in a proper assignment of the action. 

IV. 

CONCLUSION. 

For the reasons discussed herein, Textron 

respectfully moves the court for relief from the assignment to 

Department 64 and for a reassignment of this action. 

DATED: January 7, 1991 Respectfully submitted, 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 

and 

SEYFARTH, SHAW, FAIRWEATHER 
& GERALDSON 

MICHAEL L. HICKOK 

BY: 
Linda Auerbach Allderdice 
Attorneys for Plaintiff/ 
Petitioner HR TEXTRON INC. 

WP4:42941:ln 



•'• DECLARATION OF LINDA AUERBACH ALLDERDICE 

2 

3 I, LINDA AUERBACH ALLDERDICE, declare under penalty 

of perjury as follows; 

5 1. I am an attorney at law duly admitted to practice 

before all of the courts of the State of California and am a 

partner in the law firm of Ballard, Rosenberg & Golper, 

attorneys of record for Plaintiff HR Textron Inc. I have 

direct and personal knowledge of the facts set forth herein, 

and if called as a witness I could and would competently 

6 

7 

8 

9 

10 

11 testify under oath to the same. 

12 2. On May 22, 1990, the instant action was commenced 

13 by Textron in order to obtain, in part, a preliminary 

injunction barring immediate enforcement of the Regional 14 

15 Board's Clean Up and Abatement Order 89-104 ("Order 89-104") 

16 3. Order 89-104 was issued by the Regional Board's 

17 staff on December 18, 1989, and was ratified by the Regional 

18 Board on April 23, 1990, with an effective date of May 23, 

19 1990, 

20 4. On or about May 16, 1990, Textron filed with the 

21 California Water Resources Control Board ("State Board") a 

22 Petition for Review to set aside Order 89-104. This 

23 administrative review proceeding is now pending. I recently 

24 had a telephone conversation with Ms. Frances McChesney, on the 

25 staff of the State Board. Ms. McChesney stated to me that the 

26 State Board is not expected to address this matter until the 

27 end of February at the earliest, 

28 
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5. Despite the pending administrative review 

proceeding, the Regional Board threatened to proceed with an 

enforcement action of Order 89-104 upon the Order's effective 

date. Such action would have resulted in substantial penalties 

for Textron. Accordingly, the instant complaint was filed. 

6. On June 13, 1990, the Superior Court, by the Hon. 

John Zebrowski, entered a minute order granting the preliminary 

injunction and staying enforcement of Order 89-104. On August 

1, 1990 the formal order of preliminary injunction and bond 

were filed. 

I declare under penalty of perjury under the laws of 

the State of California that the foregoing is true and correct. 

Executed on this 7th day of January 1991, at 

Universal City, California. 

LINDA AUERBACH ALLDERDICE 

WP4:42941:ln 
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lABOH AKLi LMPLOYMJSJT LAW 
ON ftfHAI.F o r MAKAt;iiMf.KT 
AMD ULLATMn L R I C A T I O N -

LAW QIM'ICES 

BALLARD. ROSENBERG 8 COLPER 
10 LNIvriftSAL CITY t>l.AilA. 16™ FLOOIt 

UNIVERSAL CITY 

LOS ANCELES, CALIFORNIA 61608 

TELEPHOHE (ft l6) a09-7 ;00 

a E C E I V E L 

FEB 21 1991 

HR TFVTRnN( 

PRIVILEGED AND CONFIDENTIAL 

FACSIMILE 
laiS) S06-4B27 
(818) 9/){J-ai67 

DATE: 02/21/91 TIME: 
REFERENCE NO. 
FAX NO. (805) 259-9622 

FAX TRANSMITTAL LETTER 

Please de l ive r the accompanying faxed mater ial t o : 

NAME: JOHN HEDGES ^ 

COMPANY: HR TEXTRON 

FROM: LINDA AUERBACH ALLDERDICE „ _ _ _ _ 

RE: _ _ _ _ _ _ _ „ 

ITEM(S); Memorandum wi th a t t a c h m e n t s 

MESSAGE: 
as soon 

Rosemary. 
as possible 

please make sure that John sees this 

Total number of pages 
including t h i s Transmittal Le t t e r : J^ 

************************************************************** 

IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL KAREN THOMSON 
AT 818/509-7100, extension 2128. THANK YOU. 

************************************************************** 

a 
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state of California 

M e m o r a n d u m 

To : Craig M. Wilson 
Assistant Chief Counsel 
Office of Chief Counsel 

^̂ ^̂  •• OCT 2-1990 

From 

se M. Diaz.'^Chlef 
Ision of Water Quality 
TE WATER RESOURCES CONTROL BOARD 

Subject: IN THE MATTER OF THE PETITION OF HR TEXTRON, INC. POR REVIEW OF CLEANUP AND 
ABATEMENT ORDER NO. 89-104 OF THE CALIFORNIA REGIONAL WATER QUALITY CONTROL 
BOARD, LOS ANGELES REGION, OCC FILE NO.A-684 

Attached is the technical report on the above-mentioned petition in response 
to your request of June 6, 1990. 

If we can be of further assistance, please feel free to telephone me at 
5-9552. The staff person currently working on this issue is 
Howard Weinberg; he can be reached at 3-5482. 

Attachments (4) 

^ J . ^ ^ ' ^ L 



Attachment" 

Technical Review 

IN THE MATTER OF THE PETITION OF HR TEXTRON, INC. FOR REVIEW 
OF CLEANUP ANO ABATEMENT (CAO) ORDER NO. 89-104 OF THE 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, 
LOS ANGELES REGION (LOS ANGELES REGIONAL BOARO) 
OFFICE OF CHIEF COUNSEL (OCC) FILE NO. A-684 

Background 

HR Textron, Inc, ("HRT" or "discharger") is located at 
10445 Glenoaks Boulevard in the City of Pacoima, County of Los Angeles, 
California. The property is owned by Mr. William Tolson, 999 Green Street, 
San Francisco, California. HRT has been the lease holder and the operator 
of facilities on this property since 1966. 

HRT manufactures various components used in the aerospace industry. The 
company stores and uses both chlorinated and unchlorinated solvents, 
cutting oils and other chemicals in its manufacturing operations. Between 
1966 and January 1985, HRT utilized two underground tanks, each of 
1,000 gallon capacity, for storage of waste solvents, freon, and other 
spent hydrocarbons. 

The two 1,000 gallon underground waste storage tanks were maintained at the 
Pacoima site from 1966 until they were removed in 1985. Prior to removal, 
it was discovered that one or both of the tanks had, over an unspecified 
period, leaked unknown quantities of hazardous wastes including solvents. 

A workplan for underground tank leak detection and soil testing was 
requested by the Los Angeles Regional Board's staff in 1984. Laboratory 
test data confirmed the presence of trichloroethane (TCA), 
trichloroethylene (TCE), oil and grease, and Total Petroleum Hydrocarbons 
(TPH) in the soil samples. A plan for removal of the leaking tanks was 
approved by Los Angeles Regional Board staff. The tanks were subsequently 
removed in January 1985. 

In May 1987, HRT submitted a workplan for a "Phase II" soil investigation 
proposing to drill three borings. In August 1987, Los Angeles 
Regional Board staff approved the plan on the condition that the proposed 
three boreholes be extended into the ground water and developed as sealed 
ground water monitoring wells for testing water quality in the underlying 
aquifer. In October 1987, HRT submitted a revised workplan. Task I of the 
plan was to drill, install, and sample one six-inch diameter monitoring 
well (MW-1) downgradient from the excavated area. In March 1988, HRT 
submitted a technical report, prepared by consultants, containing a 
historical review of the site and information on MW-l's termination at 
110-foot depth due to refusal, as the rig encountered a formation of gravel 
and cobbles. 

-5$ oiy^ 
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CAO No. 89-104 was issued by the Los Angeles Regional Boards's Executive 
I Officer on December 18, 1989 requiring that HRT, among other things, 
! develop and submit, by January 15, 1990, a site characterization workplan, 
\ including a ground water investigation proposal to address discharges from 
underground tanks at its Pacoima site. HRT asked for a hearing before the 
Los Angeles Regional Board to contest the Executive Officer's issuance of 
the CAO. 

A hearing, held on March 26, 1990 and continued on April 23, 1990, resulted 
in the Los Angeles Regional Board unanimously upholding the issuance of the 
CAO. On May 16, 1990, the State Water Resources Control Board 

. (State Board) received a Petition for Stay of Action of a California Water 
j Resources Control Board (Regional Board) Order and a Petition for Review of 
I Action of a Regional Board. This report is a technical evaluation of 
scientific issues raised by the latter petition. 

Contentions 

The discharger stipulates that HRT's tanks did leak. However, HRT contends 
that movement of the hazardous materials from those tanks has been 
circumscribed. According to HRT, limited movement in the soil has resulted 

)• in a vertical cylinder of contamination, approximately 25 feet in diameter, 
f»reaching a depth of 42 to 50 feet, where the further downward progress of 
/the hazardous material is impeded by a clay layer. The discharger further 
contends that the clay layer acts as a barrier preventing or greatly 
slowing down any further downward migration of the hazardous materials 
toward ground water. These contentions, plus the great depth to the ground 
water table (alleged to be greater than 120 feet by the discharger) form 
the basis for HRT's argument that the discharge presents no threat to 
ground water and, therefore, mandatory ground water monitoring, as part of 
the site remediation, is excessive and unnecessary. 

The Los Angeles Regional Board contends that there is a discrete threat to 
create a condition of pollution of oround water under California Water Code 
Section 13304; and, therefore, in the Los Angeles Regional Board's 
judgement, mandatory ground water monitoring is a reasonable and necessary 
part of any remedial plan for the site. 

Questions Presented 

The following questions were asked by the OCC. For reasons of clarity and 
continuity, these questions are listed, with answers interspersed. 

A 

Question: 1, Does the soil contamination resulting from the leaking 
tanks threaten to cause waste to be discharged into the 
waters of the State and threaten to create a condition of 
nuisance or pollution? 

^ 
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Question: la. 

Answer: 

Question: lb. 

Answer: 

I 

Based on a review of the administrative record including 
the hearing transcripts, it is more likely than not that</ 
there \^ a threat to cause wastes to be discharged into the 
waters of the State. The actual severity of the threat 
cannot be determined with any degree of certainty with the 
information presented in the record. 

Do the investigations conducted so far establish whether 
waste from the tanks has migrated below the level of clay 
lenses found at approximately 50 feet below the surface? y 

The investigations conducted thus far do establish the 
likelihood that waste from the tanks has migrated below the 
level of the clay layer found at approximately 50 feet 
below the surface. 

Do the soil samples establish that waste has migrated below 
(i.e., a contaminant plume exists) the clay layer, or are 
those samples indicative of lab error, cross-contamination 
background levels, or other sources? 

There is insufficient information in the record to give a 
definitive answer to this question. 

It should be noted tha^'high levels of both TPH (total ' 
petroleum hydrocarbonsj-^nd-oil and grease have been found 
in borings at depths of 95 and 125 feet below grade 
(Progress Report Number 2 for Phase II Subsurface 
Contamination Investigation at HR Textron's Pacoima 
Facility located at 10445 Glenoaks Boulevard, Pacoima, 
California, Volume 1, March 14, 1988, pages 22 and 23). 

( Highylevels of methylene chloride were also found in 
borings taken from below the alleged 50 foot barrier 
(ibid., page 26). This last fact is of interest because 
Judge Zebrowski, in granting a preliminary injunction 
prohibiting the Regional Board from requiring ground water 
monitoring, stated: 

"There was no evidence that methylene chloride, a VOC, 
was ever used in the manufacturing process at this site 
(nor, to be sure, was there evidence to the contrary). 
There was evidence, however, that methylene chloride is 
used in laboratory procedures of the type used to test 
the samples here and was, in fact, used in the 
laboratory that tested the samples here in question" 
(page 5 of the decision). 

y^ 
The Judge goes on to state that the evidence is consistent 
with laboratory contamination of samples. In point of 
'fact, methylene chloride was used by Textron (see page 2, 
hemical Inventories List, Attachment 1); therefore, the 

Judge's conclusion is based on incorrect assumptions. 
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Question: 

Answer: 

Answer: 

Question: 2. 

-4-

Based on the record, the chemical analytical evidence shows 
that it is more likely than not that waste has migrated 
below the clay layer. 

Ic. Is the clay layer likely to absorb pollutants or only to 
retard their movement toward ground water? Is it likely I 
that pollutants have "spilled over" the edges of the clay** 
layer. 

The likelihood of the silty clay layer absorbing or 
retarding contaminant movement was addressed by /f^ 
Or. Greg Frantz of the State Board's Well Investigation '' '' 
Program (Attachment 2 ) . Dr. Frantz reviewed the i 
information of record including the most recent drilling 
logs generated during initial soil remediation efforts. ^ 
Dr. Frantz pointed out several data gaps that preclude a *0 
definitive answer to the first part of this question. «j 

^Likewise, there is a dearth of data in the record that •/*' 
/ would yield a sound answer to the second part of this < 
/ question as well, i.e., the likelihood that pollutants havev 

"spilled over" the edges of the clay layer cannot be 
determined. 

Are the chlorinated solvents that are present in the soil 
at the site likely to migrate more quickly in wet soil than 
dry soil? Has ground water risen to a level at the site 
where it has affected the migration of pollutants from the 
tank? 

The chlorinated solvents that are present in the soil at 
the site are trichloroethylene (TCE), methylene chloride, 
and 1,1,1 trichloroethane (TCA). Unfortunately, the data 
necessary for an accurate assessment of the present 
conditions are not available in the record. See the 
attached memorandum from Dr. Greg Frantz (Attachment 3) for 
further discussion. 

Based on HRT's March 1988 drilling of MW-1 to a depth of 
110 feet without reaching the ground water table, plus the 
fact that there have been four below-normal years of runqff 
(Watermaster Melvin L. Blevins' testimony, April 23, 1990--
page 103, line 7 ) , it is unlikely that ground water has 
risen to a level at the site where it has affected the 
migration of pollutants from the tank or where it has been 
affected by such migration of pollutants. ^ 

Could installation of ground water monitoring wells prior - ) -
to soil remediation cause pollution of ground water (i.e., / 
cross-contamination)? / L 

y 

ŷ m^mm^m^ ^ B W ^ y ^ ljgiii^^^^.fjj«^^ja 
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Ŝ 

Answer: 

Question: 3, 

Answer; 

Question: 4, 

In theory, installation of ground water wells could cause 
pollution of ground water if a well perforated a 
containment layer, creating hydrologic continuity with a 
ground water aquifer, and was improperly cased, allowing 
contaminants to move and mix between strata. If a ground 
water monitoring well is properly installed and the proper 
casings are used, it is improbable that cross contamination 
between soil strata will result. 

Is there a statewide or Regional Board policy requiring 
ground water monitoring in every case where there is soil 
contamination? 

There is no statewide or Regional Board policy addressing 
these situations. There is a general tendency toward the 
use of ground water monitoring, particularly by the 
Regional Boards, to define soil contamination plumes and 
•'survey the progress of CAO efforts. The decision whether 
or not to use ground water monitoring is made using the 
experience and best professional judgement of 

gional Board staff. Given the cost of cleaning up ground 
water once polluted, the Regional Boards have taken a 
conservative approach when requiring ground water 
monitoring, preferring protection of the resource. 

Should the petitioner be required to conduct a ground water 
monitoring program prior to completion of the soil 
remediation? 

Answer: This is the cornerstone issue of the entire petition. The 
answer, in a word, is yes. See Conclusion Section, below, 
for further elucidation. 

Conclusion 

'^When the technical evaluation is approached using a purely logical 
analytical framework, it should be noted that the exact period during which 
the tanks leaked hazardous material is unknown, as is.the precise date the 

V.tanks began to leak. Not knowing when the hazardous materials began a 
downward migration, nor the rate of release of the materials as a function 
of amount released over time, we are unable to deduce the rate of movement 
through the soil. More importantly, we have no way of determining when the 
vertical plume of contamination reached the clay layer, and, therefore, how 
long the layer acted, or will continue to act, as an impediment to further 
downward migration o'f the hazardous materials. In other words, any 
conclusion regarding the duration or effectiveness of the clay layer as an 
impediment to the further downward movement of contaminants cannot be 
logically supported with the information at hand. 

r. 

. , ' • 1 
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.̂oSsê %.v ...» 

FPlX.. Si8-50Sr4S27'; 
^̂ .f*, li 

H a 

f M ^ 
Questions regarding the effectiveness of the clay layer raised by 
Dr. Greg Frantz of the State Board's Well Investigation Unit have been 
discussed above. Dr. Frantz's report (Attachment 1) also questions the 
efficacy of the clay layer from a scientific perspective. His report 
concludes that a lack of data precludes any sound scientific judgement 
about the relative merits of the silty clay layer to confine the site's 
contaminants. Therefore, any conclusion regarding the effectiveness of the 
clay layer cannot be scientifically supported by the facts. 

In light of the paucity of available scientific information, reliance o n V 
the expertise and experience of the Los Angeles Regional Board staff is J 
rational and reasonable, and the action of the Los Angeles Regional Board/ 
should be upheld, y 
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BOND, PL 10 
BRAYCO 805 
BRAYCOTE-600 
CATALYST, ORGANTIN 
CATALYST, SlLI GEL 
CAUSTIC SODA, SODIUM HYDROXIDE 507. 
CAUSTIC SODA 
CAUSTIC SODA 
CEE-BEE A-202 (METHYLENE CHLORIDE/PHENOL 
CHICD A 005 == 
CHROMIUM INTENSIFIER, PART B 
CHROMIUM INTENSIFIER, PART A 
CHROMIUM TRIOXIDE 

DUDL-CHECK REMOVER 60 
APC 
KLEEN B 
ALUMINUM — 164 
ANTI-STAT 
NSS CONCENTRATE 
STARRETT 
LIQUID FORMULA -109 
(GLASS) ICS «237 

CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
153/156 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 
CLEANER 

HAND 
ANTISTATIC 
MC D-5675 
SOLVENT ALPHA 565 
APC 
GLASS 
WHIRLWIND GLASS (HEAVY DUTY) 

CLEANING FORMULA APC 
CLEANSER, CHLORINE BLEACH 
COATING, ACRYLIC «1301 
COATING, (TANK) ttPR-1560-MK PART C 
COATING, FUEL RESISTANT tt776 
COMPOUND, LAPPING #38-1000 
COMPOUND, CHICD AOS SEAL 
COMPOUND, LAPPING OIL 
COMPOUND, LAPPING #36-1200 
COMPOUND, LATEX SPOT MASK SMI573-12 
COMPOUND, PRD SEAL 870 B & B70 B2 
COMPOUND, DOW CORNING 4 
COMPOUND, PADDING #337 
COOL TOOL 
CUTTING OIL 2190 OR W & 0 GUN DRILLING 
DAPCTACO 3302 (CHG. FROM 3300TH) 
DEBONDER, CYANOACRYLATE ADHV. 
DEGREASER CLEANER, D-305 
DEGREASER, CHROME CLEANER 
DEOXIDIZER, lOZ-TNC 
DETERGENT, WONDER WASH 
DETERGTS./MIXD HYDROCARBONS ROLL-R-WASH 
DETER6TS./MIXD HYDROCARBONS ROLL-R-WASH 
DEVELOPER, LLD PART B 

WJ ROSCOE 175 
BRAYCO 174/175 
CASTROL/BRAY OIL 181 
TELEDYNE DENTAL PROD.757 
TELEDYNE GETZ 527 
CHASE 527 
OXY CHEM 775 
SAN JOAQUIN ' 281 

) MC GEAN ROCHO 505 
= 5 7 17S 

KODAK 721 
KODAK 721 
J.T.BAKER 242 
SHERWIN 752 
MARKING METHODS 505 
INDUSTRIAL CHEMICAL757 
OAKITE 527 
WESTEK 153/156 
NATIONAL SANITARY 752 
SURRY CHEMICALS 958 
CLOROX 153/156 
INDUSTRIAL CHEM 

HARDMAN 153/156 
CONTROLLED STATIC1S3/156 
ZIP AEROSOL 721 
ALPHA METALS 153/156 
MARKING METHODS 175 
INDUSTRIAL CHEMICALS775: 

NATIONAL SANITARY 752 
MARKING METHODS 775 
MERIT 775 
BORDEN 505 
PRODUCTS RESEARCH527 
3M 505 
U.S.PRODUCTS 175 
CROUSE HINDS 193 
JOHN CRANE 281 
U.S. PRODUCTS 193 
EPE TECHNOLOGY 153/156 
PRODUCTS Re5EARCH175 
DOW CORNING 175 
HURST 721 
MONROE CHEM. CO. 181 

OIL WHITE & BA6LEY 181 
AIRCRAFT PROD.CO.181 
DEXTER-HYSOL 
DIRECT IMAGE 
DICO 
ICP/WEST 
MASTERLITH IND. 

1 IC COMPOUND 
2 IC COMPOUND 
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Attachment 2 

To: Howard Weinberg 
Program Support Unit 

From: Greg Frantz '-̂ 'L̂  <y\Cw-

Well Investigation Program 

Date: July 2, 1990 

Subject: PETITION OF HR TEXTRON INC. RE CLEANUP AND 
ABATEMENT ORDER 89-104: NEW TECHNICAL REPORT 

This is in response to your request that I review a new technical 
report submitted to the State Board by HR Textron. The report 
contains supplemental information to that previously submitted 
regarding their petition for review of Cleanup and Abatement 
order 89-104 issued by the Los Angeles Regional Board, The new 
report, prepared for Textron by ERM-West and dated May 1990, is 
entitled "Technical Report for First Phase of Remediation, HR 
Textron, Pacoima Site." 

The supplemental information primarily concerns the presence of a 
silty clay layer at about 46 to 52 feet beneath a former site of 
two underground tanks used to store petroleum products. The 
tanks apparently leaked, resulting in a (roughly cylindrical) 
plume of hydrocarbons in the unsaturated zone directly beneath 
the tanks. The estimated extent of soil contamination is shown 
in the attached contour map submitted by Textron in a previous 
report. The new report claims that the silty clay layer will 
prevent the contaminants from reaching ground water. 

I have several concerns about this assertion: 

1. The silty clay layer is described only as a "reddish-brown 
5̂̂  silty clay with traces of sand." From this description, it is 
not possible to deduce the exact particle size distribution, but 

j' this designation could describe a sample with only about 45 
^ percent clay (Shepard, 1954). This becomes relevant if one 
asserts that movement of organic chemicals will be retarded due 
to adsorption onto clay particles. While such retardation does 
occur, it is not quantifiable based solely on clay content. 
However, it is clear that a layer with only 45 percent clay will 

.retard movement less than a layer of identical thickness that is 
' 100 percent clay. Inclusion in the report of a laboratory 
textural analysis of the silty clay would have been helpful in 
determing the relative importance of clay in retardation. 

2. Neither the vertical permeability nor the effective porosity 
of the silty clay layer is given in the report. These 
properties, along with the hydraulic gradient, are necessary to 
calculate a travel time for the contaminants. This calculation 
would not be exact, since chemical movement would be retarded due 
to adsorption and other processes, but it would at least provide 
a reasonable estimate. Without site-specific values for 
permeability and effective porosity, it is only possible to 

-A A o y % 
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estimate the travel time of contaminants using typical values for 
silty clays that have been measured and presented in other 
studies, Permeability values range from about 3 x 10"^ ft/day to 
about 5 X 10"^ ft/day for silty clays in the Central Valley 
(Johnson et al,, 1968), and an average effective porosity for 
clay is about 6 percent (Morris and Johnson, 1967) . Using these 
values, and assuming a hydraulic gradient of unity for vertical 
infiltration, one can calculate travel times through 1 foot of 
silty clay that range from 5 years to about 4 months. Depending 
on how far the contaminants have already penetrated the silty 
clay at the tank site (and they have; see attached contour map), 
this could be significant considering how long it may take to 
remediate the site. 

I 
' - • ' ^ 
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3. There is evidence that organic chemicals such as hydrocarbons 
can alter the permeabilities of earth materials. Gasoline, for 
example, has been shown to increase the hydraulic conductivity 
(permeability) of a bentonite-sand mixture by over 3000 times its 
value for water (Brown and Thomas, 1984) . Three things should be 
noted about this process: it is reversible, it does not always 
result in permeability increases, and it is dependent on the 
concentration of the organic chemical. While it is not possible 
to know what effect this site's contaminants might have on the 
silty clay layer, this phenomenon should be considered. 

4. The possibility exists of cracks in the silty clay layer 
through which contaminants may move with little retardation. It 
is also possible that the "traces of sand" described for this 
layer occur as lenses, which would be much more porous than the 
silty clay component and therefore provide more direct channels 
for movement of contaminants through the layer. In addition, the 
silty clay layer may thin out in places. The layer description 
given in the drilling log for bore hole IW-3 (about 30 feet NE of 
the tank site) is particularly relevant in this respect-- at 46 
feet, the layer is silt with some clay "becoming sandy at about 
47 feet" and "gravelly sand at 49.7 feet." 

5. The contaminants have already penetrated a clay layer that 
occurs between 20 and 30 feet. This layer is variously described 
in the drilling logs as a "silty sandy clay," a "sandy silty 
clay," and a "sandy clayey silt." In any case, it is apparent 
that clay predominates. Note that this clay layer is thicker 
than the silty clay layer at 46 to 52 feet. 

fUntil additional evidence is presented that conclusively shows 
.that the silty clay layer will confine the site contaminants, my 
i^est professional judgement is that it will not. The fact that 
the contaminants have already migrated through a similar clay 
layer at 20 feet is perhaps the mo3t_ convincing emp_irical 
.evidence for _this conclusion. Estimates of travel times 
presented aboveT^ along with the recognition that there may be 
geologic conditions associated with the silty clay that may 
promote contaminant movement, further support this conclusion. 
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Attachment 3 

To; Howard Weinberg 
Program Support Uni 

From: Greg Frantz 
X 

Well Investigation Program 

Date: July 10, 1990 

Subject: RESPONSE TO QUESTION REGARDING MIGRATION OF CHLORINATED 
SOLVENTS AT LEAKING TANK SITE 

This is in response to your request that I comment on a question 
posed by the Office of chief Counsel concerning the migration of 
chlorinated solvents present beneath a leaking tank in the Los 
Angeles area. The solvents include trichloroethylene (TCE), 
trichloroethane (TCA), and methylene chloride. The specific 
question is "Are the chlorinated solvents that are present in the 
soil at the site likely to migrate more quickly in wet soil than 
dry soil?" 

The answer to this question is not straightforward. Migration 
of organic chemicals in soil is a complicated processs which 
depends on both chemical properties and (perhaps most of all) 
soil properties. However, since the question seems to ask for a 
generic response, I will focus only on chemical properties and 
assume a uniform, non-reactive soil for the sake of simplicity. 
Please keep in mind that this approach does not represent the 
site conditions, but only provides a best guess as to how the 
chemicals might behave. 

I have presented below for the subject chemicals what I consider 
to be the two most important properties that might influence 
their behavior under either wet or dry conditions. Solubility 
indicates how much chemical might move under wet conditions, and 
vapor pressure indicates the tendency for a chemical to move 
under dry conditions. The values presented were taken from the 
Handbook of Environmental.Data on Organic Chemicals, by Karel 
Verschueren, 1983. 

Chemical 

TCE 
TCA 
Methylene 
chloride 

Sol, @ 20C 
in water (mg/l) 

1 
4400 

20,000 

V,p. @ 20C 
(mm Hg) 

60 
100 
350 

y Given the high solubilities of TCA and methylene chlorida, I 
would conclude that these chemicals would migrate under wet 
conditions. This would be especially true if there were 
saturated flow, in which case these chemicals could move as fast 
as the water column. Note also that their vapor pressures are 
relatively high, indicating that they are capable of migrating 
easily through empty pore space under dry conditions. Given the 
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low solubility but still relatively high vapor pressure for TCE, 
it is likely that this chemical might move more quickly under dry 
conditions. Again, the critical question in evaluating migration 
is water content. 

1 hope this somewhat equivocal response is of some use to you. 
If you need a more detailed explanation regarding the dynamics of 
chemical migration through soil, please let me know. 

I 
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SUPERIOR COURT OF ULIFORNIA. COUNTY OF LOS ANCELES DEPT. 8 5 
Q̂ £̂ J u n e 1 3 , 1 9 9 0 

HONORABLE 

HONORABLg 

1. 

JOHN ZEBROWSKI ĵ^̂g 

JUDGE PRO TEM l| 

i! 
Ospury Shorirt II 

S . M C C A L L DEPUTY CLERK 

NONE 
Heporm 

(ParriM end cowmei ch»ek»d if eresent) 

BC 001 733 
|HR Textron Inc. , 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

CoLinsai for 
Plaintiff 

Count«l for 
Defendant 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

In this matter heretofore submitted on June 12, 1990, the court 
announces its decision as follows.: 

ORDER ON APPLICATION FOR PRELIMINARY INJUNCTION 

1. The "underground ruleomakinq" argument: This argument is 
rejected as superfluous because it amounts to nothing more than another 
way of stating the argument that a remedial action was ordered without 
meeting the probability standard. Moreover, there was no showing that 
drilling to groundwater is always required even without regard to the 
specific Circumstances, although it could be argued that this conclusion 
logically flows from a decision to require remedial action simply cn the 
basis of a general desire to gather more information. 

2. The Equal Protection/Due Process argument; This argument is 
rejected because of insufficient showing that other parties not ordered 
to drill to groundwater were similarly situated in comparison to 
plaintiff. There has not even been any identification of relevant 
indices of similarity in this context, 
(continued on page 2) (page 1 of 13) 

G ll it itipulatad (not tlipubted) that CoiTimitiionar 
moy I'leor of thit morter as Judg« Pro Tem (by moving peiry/responding porty). 

D TRANSFERRED TO/FROM OEPARTMENT • Court dii^oallftt i Irwif D 170JS CCP afftdovir fited 

• OFP CALENDAR D On courf'i own motion D No App«aranc« D At raquaiV of moving party D By stipubrton 

• CONTINUED TO INDEPT. , AT A M 

D On eourt'i own motion • Sfip^ to ba fitad Q On oral/writttn itipylotion. Q OSC Diieharged ^ ^ 
O Moving party Q (?»»pond«n)<») • Per Ex Port* Ofd«r of 

a TRO <tiiioiv»d 

D srontvd a i pnoysd O darA»6 Q with/Witbout pmjvdic* • argu*d ond tokan unchr lubmhlion 

D tuitainod/ D pvorrulad O 

a ORDER 

• REOUEST OF 
D TRO to mnain in full fore* and effect 

n MOTION: 

a DEMURRER: 

D JUDGMENT 

D NOTICE: 

TO BE PREPARED BY; 

D Waived 

D PETITIONER(S) IS/ARE SWORN AND TESTIFIESAESTIFY 

D PETITION IS GRANTED (AS AMENDED) 

76MJ13E (REV 3-871 J-8» 

with/vi/ithout leave to om»t>d D _ _ ^ _ 

0 Moving party D Rejponding porty 

n By moving party Q By rBipond«r?t(t) 

day i to arT)er>d/ora«v*r 

a Clerk 

a OROER/JUDCMENT IS SIGNEO AND FILEOl 

txn. 
85 

MINUTES ENTERED 

JUN 1 3 19S0 , 
COUNTY CLERK 
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. . SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 35 
P̂ ĝ J u n e 1 3 , 1990 

HONORABLE 

HONORABLE 

l a . 

JOHN ZEBROWSKI JUDGE 

JUDGE PRO TEM 

Deputy Sheriff 

S . M C C A L L DEPUTY CLERK 

NONE Reporter 
(Partiet and countei checked if pretenrl 

:BC 001 733 
HR Textron Inc., 

vs 
Regional Water Quality Control 

I Board for zhe Los Angeles Region 

Couniel for 
Plaintiff 

Counsel for 
Dofendont 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RB PRELIMINARY INJUNCTION 

(continued from page 1) 
3. Irreparable iniurv: since this is an injunctive proceeding, the 

imminence of irreparable injury is an issue. In view of the immunities 
enjoyed by -r.e State, any monetary injury suffered by plaintiff would be 
irrepararie. 

The fact -hat: plaintiff's injury might be monetary only is therefore not 
a basis ro deny equitable relief. In addition, plaintiff faces the 
potential of increased liability from groundwater contamination not 
along a naturally occurring plume path, but rather following the 
proposed vreil bore drilled to groundwater. Again, given the immunities 
enjoyed by the state, that liability would fall wholly on plaintiff and 
would be irreparable even if plaintiff later prevails. 

4. Likelihood of success: Water Code §13304 provides for remedial 
orders when the water has been or probably will be contaminated. The 
oral record of the hearing in this matter will reflect discussion of 
whether some other standard would be preferable (possibility, 
significant possibility, threat,•danger, etc.), but there is no doubt 
that the legislatively mandated standard applicable here is probability 
and not some other standard. 
(continued on page 3) (page 2 of 13) 

G It is s^'pulated fngt tiiouiared} that Commlitkiner, 
may fiear of thij matter as Judg* PfO Tem (by moving porty/responding party). 

D TRANSFERRED TO/fROM DEPARTMENT - . . : , ^ . . - D Court dit«(ualifi« ittelf Q 170.6 CCP affidavit filed 

. Q OFF CALENDAR G On eourt'i own motion • No Appearonco • At request of rtM^ing party • By itipulotion 

U CONTINUED TO INDEPT. AT A M 

Q On «jurt'» own motion Q Stifj to be filed Q On orol/writt«n itipylotion. • OSC Dilchaiged ^ ^ 
Q REOUEST OF • Moving parrf Q Reipondefttfi) • Per Ex Porte Ortfer of 
D TRO to remain in full fore« and effect • TRO dii$olv»d 

• MOTION; D granted as preyod D denied Q with/witfwjuf prejudlcft D argued ond taken under tubmittton 

D DEMURRER: D juj tained/ D overruled D with/without leov^ to omend C 

a JUDGMENT D ORDER TO BE PREPARED BY: D Moving party D Re»ponding porty • Clerk 

a NOTICE; 

days to amend/an»w«r 

O Vvtoivod 

• PETmONER(S) IS/ARE SWORN AND TESTIFIES/TESTlfY 

a PETmON IS GRANTED (AS AMENDED) 

76M 2I3E (REV. 3-«7| 3.89 

D By moving porfy D By re»pondent(») 

D ORDER/JUDGMENT IS SIGNED AND FILED. 

MINUTES ENTERED 

JUN 1 3 
^ COUNTY CLERK 



DATE 

HONORABLE 

HONORABLE 

l b . 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
J u n e 1 3 , 1990 

JOHN ZEBROWSKI JUDGE I 

JUDGE PRO TEM ii 

Deputy Sheriff II 

DEPT. s5 

S . MCCALL DEPUTY CLERK 

NONE 
Reporter 

(Parties ond couniei checked if present) 

BC 001 733 
HR Textron Inc., 

vs 
Regional Water Quality Control 
Board for the Los Angeies Region 

Coun»»l for 
Plaintiff 

Counsel for 
Defendant 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 2) 
In this case, it is probable that the groundwater will be 

contaminared if nothing is done. The Board thus has good grounds for a 
remedial order, and this is not disputed. (The record reflects that 
remedial efforts are already underway). The Board has also ordered, 
however, that plaintiff drill to groundwater in order to test the 
groundwater for contamination. This order to drill to groundwater can be 
justified only if the groundwater has already been contaminated by this 
release, or if the groundwater "probably" will be contaminated 
notwithstanding the remediation measures now in process. 

When plaintiff's petition for a writ of mandate (directed to the 
Board to set aside any order which might finally result from the Board's 
proceedings) is finally tried, the issue will be whether there is 
substantial evidence in the record to support a finding that the 
groundwater probably has been, or probably will be, contaminated from 
this release. Although the Regional Board did not expressly find such a 
probability, that is the legal requirement and hence such a finding is 
implied. 

(continued on page 4) (page 3 of 13) 

0 It is stipulated (not jripulafeol that Commistioner, 
may heor of this matter os Judge Pro Tem (by moving party/retponding party). 

• TRANSFERRED TO/FROM DEPAfJTMENT D Court dijouoilHei itself • 170.6 CCP affidavit fiied 

• OFP CALENDAR 'Z On courl't own motion Q No Appeoronce • At request of moving party • By itipulation 

• CONTINUED TO [N DEPT. AT AM 

G On court'* own motion Q Sfip te be filed • On oral/written ttipulatwn. " " - ' • « • - ' - ' '^^ 
O REQUEST OF Q Moving porty Q R«poodent(s) 
Q TRO to remain in full forrre and effect D TRO dittolved 

n MOTION; 

• DEMURRER: 

• JUDGAAENT 

TAU 71111 

D OSC Discharged 
D ?tr Ex Parte Order o f , 

(U gronted a i proyed 

n luttoined/ O overruled 

n ORDER TO BE PREPARED BY; 

a NOTICE; G Woiv»d 

a PETITIONER(S) IS/ARE SWORN AND TESTJFIES/TESTIPC 

a PETITION IS GRANTED (AS A A A E N D B ) ) 

D denied D with/without prejudico 

0 with/without leave to amend 

P Moving party D Responding party 

D By moving party D By rBspond*nt(») 

n argued and token under lubmisskyi 

D _ _ _ ^ _ _ ^ _ ^ ^ _ _ days to omend/onswief 

a Clerk 

t * fv l-flTl I.PO 

• ORDER/JUDGMENT IS SIGNED AND FlLEDi 

MINUTES ENTERED 

JUN 1 3 1S90 
COUNTY CLERK 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
p̂ ĝ J u n e 1 3 , 1990 

JOHN ZEBROWSKI HONORABLE 

HONORABLE 

I C . 

JUDGE |l 

JUDGE PRO TEM I 

I 

Deputy Sheriff I 

DEPT. 85 

S , M C C A L L DEPUTY CLERK 

NONE Reporter 
(Parties ond counsel checked if present | 

BC 001 733 
HR Textron Inc., 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel (or 
Plaintiff 

Counsel for 
Defendant 

NATURE CF PROCEEDINGS. 
ORDER TO SHOW CAUSE RB PRELIMINARY INJUNCTION 

(continued from page 3) 
The Board cited l) the indeterminate lapse of time since leakage, 

2) lack cf knowledge of the continuous or discontinuous nature of the 
clay formarion, 3) the evidence of the permeable nature of the soil 
beneath zha clay formation, and 4) the existence of pollutants benearh 
the clay formation as the substantial evidence of probability of 
groundwater contamination upon which the Board now relies. 

a) Pollutants beneath the clav formation; The evidence of 
pollutants beneath the clay formation is the strongest and most tangible 
evidence in favor of a probability of groundwater contamination; it v/ill 
therefore ba considered first. The evidence was uncontradicted that. VOCs 
migrate downward faster than TPH. The test bore that found TPH beneath 
the clay levei at a depth of lio feet, however, found no VOC at this 
location. If TPH had migrated from the release in Question to the depth 
of 110 fest, VOC should have been found there also according to the 
evidence in this record. (The VOCs were mixed in with the TPH and the 
VOCs would have reached at least as far and farther than the TPH) . It 
was undisputed that the test bore drilled 4 00 feet away from the site of 
the leaking tanks was too far from the site to have been contaminated by 
the release in question, yet it yielded similar readings for TPH. 

(continued on page 5) 

G It it itlouloted (not sripuiaied) ff>ot Commiiiioner. 

(page 4 of 13) 

may heor of this matter as Judge Pro Tem (by moving party/responding parry). 

PM 

a TRANSFERRED TO/FROM DEPARTMENT . ' . . O Courf dlsquoliflH ittelf O 170,6 CCP pffidovit filed 
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D PETITION IS GRANTED (AS AArtENDED) 
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Q By moving party D By iitipondent(l) 

a ORDER/JUDGMENT IS SIGNED AND FILECl 
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MINUTES ENTERED 

JUN 1 '̂  1990 
.r-. COUNTY CLERK 



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 8 5 
p̂ ĝ J u n e 1 3 , 1990 

HONORABLE 

HONORABLE 

I d . 

JOHN ZEBROWSKI JUDGE 

JUDGE PRO TEM 

Oepuly Sheriff 

S . M C C A L L DEPUTY CLERK 

NONE 
Reporter 

(Parties ond counsel checked if present) 

BC 001 733 
HR Textron Inc. , 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plaintiff 

Couniei for 
Defendont 

NATURE OF P!?0CE:D1NGS. 
ORDER TO SHOW CAUSE RB PRELIMINARY INJUNCTION 

(continued from page 4) 
The test borings found no continuous plume path below the level of the 
clay form.atiDn, although this might possibly be explained by a 
meandering piu.Tie path. The combination of no VOCs with the TPH plus 
similar TPH readings at the 400 foot distant bore can be explained by 
background or naturally occurring hydrocarbons, or by pollution 
migrating from another source. On the evidence in this record, however, 
these ttvo phenomena are not consistent with migration from this release, 
especially in ̂ ihe absence of an identified continuous plume path below 
the clay formation. 

There v;as no evidence that methylene chloride, a VOC, was ever used 
in the manufacturing process at this site (nor, to be sure, was there 
e v i d e n c e t o t h e c o n t r a r y ) . T h e r e was ftv•if^pnr?ca, howc9v*r>, t h a - t m e t h y l e n e 
cnioride is used in laboratory procedures of the type used to test the 
samples here and was in fact used in the laboratory that tested the 
samples here in question. While there was evidence that VOCs migrate 
faster than TPH, there was no evidence that methylene chloride migrates 
faster (or otherwise differently) than other VOCs. There was evidence 
that the tanks that leaked were used for waste storage and that a 
variety of compounds within the voc category were mixed together stored 
in the tanks. 
(continued on page 6) (page 5 of 13) 

G ll >t tHpulored (not snouiateal thot Commissioner. 
may heor of this motter a» Judge Pro Tem (by moving party/responding party). 

PM 

G TRANSFERRED TO/FROM DEPARTMENT • Court dijqualiflei itself D 170.6 CCP offidovit filed 

• OFF CALENDAf! G On court's own motion G No Appearance G At request of moving party Q By stipulation 

G CONTINUED TO INDEPT. '. AT AM 

D On court I own motion Q Stip. to be filed Q On orol/written itipuldtion. • QSC Dischot^ed 
D REQUEST OF Q Moving party Q Reipond*nt(s) G Per Ex Part* Order of 
D TRO lo remoin in full force and effect G TRO dissolved 

n MOTION; • gnjored as proyed G denied • with/without prejudice G argued ond token under submission 

Q DEMURRER: D susfoined/ D overrvled • with/Svithout leave to amend • _ _ _ _ _ _ _ _ ^ _ _ _ days 10 amend/on»wer 

G JUDGMENT G ORDER TO BE PREPARED BY: G Moving party D Responding porty • Clerk 

G NOTICE: G Waived G By nwving parry • By rvspondent(s) 

D P£TITIONER(S) IS/ARE SWORN AND TESTIFIES/TESTIFY 

G PETITION IS GRANTED (AS AMENDED) G ORDER/JUDGMENT IS SIGNED AND FILED. 

MINUTES ENTERED 

m 13 1990 
r f > t iMTv n CD^ 



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 8 5 
QATE J u n e 1 3 , 1990 

i 
S . M C C A L L DEPUTY CLERK HONORABLE 

HONORABLE 

l e . 

JOHN ZEBROWSKI JUDGE j 
i 
I, 

JUDGE PRO TEM ii 
,1 
'I 

Deputy Sheriff ii NONE f^eperter 
(Potties ond counsel checked if oreseni) 

BC 001 733 
HR Textron Inc., 

vs 
Regional '.vatar Quality Control 
Board for "he Los Angeles Region 

Counsel for 
Plaintiff 

Counsel for 
Defendant 

NATURE Cr= = C:;-EC;NGS. 

Implicit _r. 
groundwatar 
chloride i::u 
laboratory -z 
downward -'r'r 
however, -Iz-:: 
the other •.'•0 
consisten:: :/ 
migration or 
identified c 

The 6V1 
below the l̂s 
explanations 
(backgrouna 
artifact cf 
that has bee 
in question. 

V 

n 

:RDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 
(continued from page 5) 

e Board's finding of probability of contamination of the 
on the release in question is a finding that the methylene 
below the clay formation was not an artifact of the 
ting procedure, but rather that this chemical migrated 
the release in question. There was no explanation,, 
ow this methylene chloride could have separated from all 
in the plume and migrated alone. The evidence is 

h laboratory contamination, but not with separate-
ethylene chloride, especially in the absence of an 
tinuous plume path below the clay formation, 
nee in the record of pollutants in test borings at levels 
i of the clay formation is thus consistent with 
ther than migration from the release in question 
naturally occurring, migration from some other source, 
boratory procedures), but not consistent on any theory 
articulated in this record with migration from the release 

(continued on page 7) (page 6 of 13) 

G If it stipulated I not jtiouiatvaj thot Commissioner. 
may hear or this mottor as juage Pro Tem (by moving porty/retponding party). 

PM 

n TRANSFERRED TO/FROM OEPARTMENT D Court ditquolities it»*lf D 170.6 CCP ofKdovit filed 

Q OFF CALENDAR r On courts Own motion • No Appeornnee Q At requett of moving party D By jtipulotion 

D CONTINUED TO INDEPT. AT ^ ^ 

G On court's own motion • Slip* to be filed Q On orol/writtert ttipuiatioa Q OSC Disehoi^ed 
a REQUEST OF a Moving party Q Retpondent(s) D Per Ex Potle Order of — 
n TRO to remain in full force ono effect • TRO dissolved 

• MOTION: G grantea as prayed G denied G with/without pmjudice Q argu«d ond token under submission 

Q DEMURRER; 11 (uirained/ • ovemjled D with/without leove lo amend • - d<7yt to amend/omw^r 

• JUDGMENT D ORDER TO BE PREPARED BY: Q Moving party D Responding party D Clerk 

G NOTICE: G Woived Q By moving party G By respondentfs) 

a PETITIONER(S) IS/ARE SWORN AND TESTtFfES/TESTIFY 

a P e n n O N IS GRANTED (AS AMENDED) G ORDER/JUDGMENT IS SIGNED AND FILEU 
23 

MINUTES ENTERED 

i'JiU3B0 



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 8 5 
DATE ' ^ u n e 1 3 , 1 9 9 0 

JOHN ZEBROWSKI ,|,r,r.pl S . MCCALL DEPUTY CLERK HONORABLE 

HONORABLE 

I f . 

JUDGE] 

I 

JUDGE PRO TEM I 

I 

Deputy Sheriff I 
ll NONE 

Reporter 
;Porties and counsel checked if present i 

BC 001 733 
HR Textron Inc., 

vs 
:Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plaintiff 

Counsel for 
Defendont 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 6) 
b) The other three cateaories of evidence cited in satisfaction of 

the "substantial evidence" requirement: The Board also cites lack of 
precise knowledge of the nature of the clay lens, the permeability of 
the soil below the lens, and the time elapsed since the leak in 
satisfaction of the substantial evidence requirement (on the issue of 
eventual likelihood of success on the merits in an eventual mandate 
trial). These three categories of evidence are considered together 
because they are similar in concept. The theory is that in view of the 
lapse of time since release and the nature of the subsurface soil at the 
site, the contaminants have probably already reached, or will eventually 
reach, the groundwater. 

If the substantial evidence test were still applied, as it once 
was, according to the "isolation" theory (isolating the evidence in 
favor of the administrative decision and disregarding the rest), a 
closer question might be raised whether substantial evidenca is present. 
The modern standard, however, is substantial evidence in light of the 
whole record. When the record reflects test boring data that is not 
consistent with migration to groundwater from the release in question, 
but which is consistent with alternative explanations, a finding that 
;there is substantial evidence of probability of groundwater 
•(continued on page 8) (page 7 of 13) 

G It it ttipuioted (not stipulated) that Commissioner . . ^ ^ _ _ ^ _ _ _ _ _ 
may hear of this matter as Judge Pro Tem (by moving parry/responding porty). 

Q TRANSFERRED TO/FROM DEPARTMENT Q Court disqualifies itself G 170,6 CCP of fidovit filed 

• OFF CALENDAR G On court's own motion 0 No Appeoronce Q At nequesr of moving party G By stipulotion 

a CONTINUEOTO INDEPT. AT A M 

• On court's own motion G Stip. to be filed • On otcil/written itlpulotien, • OSC Discharged 
D REQUEST OF D Moving porty G Retpondent(s) G ^^r Ex Pert* Order of 
Q TRO to remain in hjil force and effect Q TRO dissolved 

Q MOTION: n gronted as proyvd Q denied D withAvi'bout prejudice Q argued and taken under submission 

P,M 

G DEMURRER: D sustoined/ Q overruled • withAvithout leave to amend D ^ _ _ 

• JUDGMENT G ORDER TO BE PREPARED BY: D Moving porty • Responding party • Clerk 

G NOTICE; 

doys to ameno/onsvuftr 

• W^jjved 

D PETmONER(S) IS/ARE SWORN AND TESTIFIES/TESTIFY 

• PETITION IS GRANTED (AS AMENDED) 

M 213E (REV. 5.S71 3-89 

G By moving porty • By respondent(s) 

G ORDER/JUDGMENT IS SIGNED AND PILEa 

OEPI. 

MINUTES ENTERED 

JUN I3IQ09 
^. COUNTY CLER CLERK 



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
DATE J u n e 1 3 , 1990 

DEPT. 85 

HONORABLE 

HONORABLE 

l g . 

JOHN ZEBROWSKI JLIDGEI 

ii 
JUDGE PRO TEM ii 

I 
..I 

Ooouiy Sheriff il 

S . M C C A L L DEPUTY CLERK 

N O N E Reporter 
(Potties Ond counsel checked if oresenn 

\ BC 001 733 
i HR Textron Ir.c. , 
i 

i vs 
• Regional \vatsr Quality Control 
Board fcr -,-= Los Angeles Region 

Counsel for 
Plaintiff 

Counsel for 
Defendant 

NATURE C •:::::: ;NGS. 

contami.-.^Ati: 
se rule i-2~'„ 
testinc; --rz::,̂  
inconsi2to.'-.t 
because cz •: 
migrate cn ::; 

Thisss 
a suspicion 
were likGiy 
requiremenz 
borings trcv 
the data ;rc 

c) "h 3 
'. the obvious 
1 supplies, '/n 
• argument to 
'•• "significant 
;some similar 
: standard as 

2RDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 
(continued from page 7) 

.-, from the release in question would be tantamount to a pe£ 
iring groundwater testing in cases of leakage. Groundwater 
J then be required even though the test boring data was 
.ith a probability of migration to groundwater simply 

•.\3 suspicion or possibility, and not probability, of 
yroundwater. 

:.-:ree factors, one of time and two of permeability, do raise 
•-r danger of groundwater contamination and standing alone 
rjfficient to support a finding of probability and the 
:r' test borings. Now that the data yielded by the test 
=s inconsistent with migration from the release in question, 
;r, the test borings cannot properly simply be ignored. 
probability standard; The difficulty posed by this case is 
;;-aramount importance of preventing contamination of water 
ich has resulted in a tendency in the record and at oral 
.evaluate this matter as if some lower standard such as 
possibility", "potential danger", "possible threat", or 
-ormulation applied. The legislature, however, has set the 

:;.iat of probability, and not some lesser standard. 

; (continued cn page. 9) 

G I' it sfipularea mor snouiareai ihat Commissioner.. 

(page 8 of 13) 

moy heor of rnii morrer rjs -jcige Pro Tem (by moving party/rosoonemg porty). 

PM 

D TRANSFERRED T O / F R O M DEPARTMENT - Q Court diiqualifiei itself D 170.6 CCP offi da vif filed 

G OFF CALENDAR Z Cn court's own motion G No Appeoronce Q . At request of moving porty • By itipulatfon 

D CONTINUEOTO INDEPT. AT A M 

G On court's own motion Q Stip to be filed Q On oral/written stipulatioru Q QSC Dischdrged 
G REOUEST OF n Moving porty G Respondent(s) D P»r Ex Porte Ord*f of - . • -• 
Q TRO to remain n fuii foxe and effect Q TRO dissolved 

D MOTION: G gronted os prayed G denied • wi(h/wlihouf prejudice Q argued and taken urider submisskw 

D DEMURRER: G suitoined/ G overruled G wlih/without leave to omend Q . doys to omend/onswijr 

G JUDGMENT • ORDER TO BE PREPARED BY: Q Moving porty • Responding porty • Clerk 

• NOTICE: C Waived C By moving porty • By respondentls) ' 

G PET1TION£R(S) IS/ARE SWORN AND TESTIFIES/TESTIFY 

• PETITION IS GRANTED (AS AMENDED) G ORDER/JUDGMENT IS SIGNED AND FILEU 

MINUTES ENTERED 

JUN 13 mo 

file:///vatsr


DATE 

HONORABLE 

HONORABLE 

l h . 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
June 13 , 1990 

JOHN ZEBROWSKI II 
JUDGE 

JUDGE PRO TEM 

i 
Deputy Shenff I 

DEPT. 85 

S . MCCALL DEPUTY CLERK 

NONE 
Reporter 

Parties ond counsel checked if present i 

BC 001 733 
HR Textron Inc., 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Countei for 
Plaintiff 

Counsel for 
Defendant 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 8) 
Whatever the personal views of the Board or court, and whatever personal 
convictions involved individuals,may have about the importance of 
protecting the water supply, it is the standard set by the legislature 
that must be applied and not some other standard. 

d) The substantial evidence test; "Substantial evidence" has been 
defined as that adequate to support a conclusion (even though a.court, 
were it to apply an independent judgment standard, might reach a 
different conclusion after weighing all the evidence). gee. California 
Administrative Mandamus (CEB 1989) §4.151. Here the necessary conclusion 
to support the Board's order in that the spill has, or probably will, 
migrate to groundwater. For the reasons noted above, the evidence in the 
record is not adequate to support the conclusion that the TPH and VOCs 
from this release have, or probably will, migrate to groundwater 
notwithstanding the remediation procedures now in process. 

^) Conclusion on likelihood issue: Based on the foregoing, the 
court concludes that it is likely that plaintiff would be successful at 
a mandamus trial in demonstrating that the record here does not contain 
substantial evidence that the contaminants from this release have, or 
probably will, reach the groundwater, 
(continued on page 10) (page 9 of 13) 

G It it stipuloted (not stipuloted) that Commissioner. 
moy hear of this mortar o< Judge Pro Tem (by moving porty/retponding porty), 

PM 

G TRANSFERRED TO/FROM DEPARTMENT Q Court disqualifies itself Q 170.6 CCP of fidovit filed 

G OFF C A L E N D A R G On courts own motion • No Appeoranee G At request of moving party D By stipubflon 

G CONTINUEOTO INDEPT AT AM 

a On court't own motion • Sfip fo be filed Q On orol/writf*n stipulotion, C OSC Discharged 
n REOUEST OF G Moving party Q Responoent(s) D P»r Ex Porte Ordar of — 
D TRO to remain in full fonee and effect Q TRO dissolved 

D AMOTION: G gronted as prayed G denied G with/without prejudice D orgued find taken under lubminion 

DEMURRER: Q tustoined/ D overruled G withAvithout leove to omend 

JUDGMENT • ORDER TO BE PREPARED BY: 
a 
G 
C NOTICE; G Wtoived 

G PETtTIONER(S) IS/ARE SWORN AND TESTIFIES/TESTIFY 

G PETITION IS GRANTED (AS AMENDED) 

IF mrv. l .«7 i 3.d<> 

days to omertd/onswer 

Q Moving party 

Q By moving party 

O Responding party Q C!«rk 

D By rospond*nt(s) \ 

G ORDER/JUDGMENT IS SIGNED AND FILEDl 

DIPT, 

MINUTES ENTERED 

JUN 1 3 1990 
r r t i iWTv r i EDIT 

I 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES DEPT. 8 5 
T̂g J u n e 1 3 , 1 9 9 0 

JOHN ZEBROWSKI juDnpil S . MCCALL DEPUTY CLERK ONORABLE 

ONORABLE 

l i . 

JUDGE! 

JUDGE PRO TEM l| 

Oeouty Sheriff II NONE Reporter 
(Parties and counsel checked if presentl 

BC 001 733 
HR Textron Inc. , 

vs 
Regional :7ater Quality Control 
Board for "hs Los Angeles Region 

Counsel for 
Plaintiff 

Countei for 
Defendont 

NATURE Or ?=r/: 

drilling 
determine 
acknowiedcs 
underlies 
path from •: 
any contarr.i 
types of -jh 
The Boara '.-. 
plaintiff r 
this contir. 
least doubt 
even if \:e± 
favor or or 

;:;NGS. 
3RDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 9) 
5r equitable considerations; As conceded by the Board, 
•rroundwater, testing ,and finding contamination would not 

tiQ was responsible for the contamination. The Board 
a -hat underlying the site in question is an aquifer that 
uch of the San Fernando Valley. Without identifying a plume 
his release to the groundwater, the question of who caused 
."iation which might be found will remain open (unless possibly 
s.̂ icals can be traced, which has not been shown likely here) . 
as stated that ii: does not necessarily intend to hold 
3sponsible for all contamination found precisely because of 
uing causation uncertainty. This state of affairs makes it at 
ful that any immediate remediation steps would be undertaken 
Is were drilled to groundwater. This situation militates in 
sserving plaintiff's opportunity to present its case in full. 

6. ..rcgr: 

5) .\ preliminary injunction is granted enjoining the Board 
from enforcing those provisions of Order 89-104 which require drilling 
to, testing and monitoring the groundwater. 
(continued cn page 11) (page 10 of 13) 

G ll is stipulateo Inot snouioreo) rhot Commissioner, 
may hear of this moiTer os Judge Pro Tsm Iby moving porry/responding party). 

3 TRANSFERRED TO/FROM OEPARTMENT D Court ditquoiif ies itteif 0 170.6 CCP of fidovit filed 

13 OFF CALENDAR Z On court's own motion Q No Appeoionce D At request of morving parry D By stipulation 

G CONTINUEOTO INDEPT. AT A M 

Q On court's own motion Q Stip to be filed G On oral/Vritten stipulotion. Q OSC Ditehaiged ^ ^ 
n REQUEST OF • Mwing porty G Reipondent(i) D Per Ex Porte Older of 
• TRO to remoin in full force and effect • TRO di»tofv»d 

ZJ MOTION: • granted at prayed D denied Q with/without pwjudie* G aigued and taken urider tubmiiiion 

2 DEMURRER: G sustained/ Q overruled D withAvithout leave to amend 

a JUDGMENT n ORDER 
• days to omend/onswer 

TO BE PREPARED BY; 

J NOTICE: G \M>ived 

3 PETITIONER(S) IS/ARE SWORN AND TESTIFIESAESTIFY 

1 PETITION (S GRANTED (AS AMENDED) 

:EV, J.g7) 3-89 

G Moving porty 

Q By moving porty 

• Responding party O Clerk 

Q By r«spond*nt(s) 

a ORDER/JUDGMENT IS SIGNED AND FlLCa 

MPT, . 

MINUTES ENTERED 

JUN 13 mo 
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OATE 

HONORABLE 

HnNORABLE 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF IOS ANGELES DEPT. "5 
June 13, 1990 

JOHN ZEBROWSKi 

EC 001 733 
;HR Textro.n Inz 

JUDGE ?l!C:EMil 
i 
ll 

0»nuiy StiSfiHii 

Fionntr 

S . M C C A L L CcPUTYCLSRK 

NONE RgUOrtar 
•Pcirfcj ond cwn&Al ct̂ sckeo ii nrfx'nli 

va 
!Regional Water Q u a l i t y General 
Board fo r t h e Los Angeles Ragio.n 

ZHtjnt t-v 

• NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RS PRELIKINARY INJUNCTION 

(concinuGcJ frotn page 10) 

b) As a csndition of this inijunction, plaintiff is to preceed 
with ramediation efforts forthwith as they are approved by the Board. To 
the extent continuation or upgrading of raMadiation effar-cs requires 
submission of plans and proposals by plaintifx', plaintiff shall expedite 
the submission of such plans and proposals. 

a Board roquirement, :̂he mattsr may be prasentod during ex parte hours 
upon 72 hours noti5;a. 

d) The Soard is expressly advised that this order may be 
modified upon a showing of adequate evidence to support a csncluslon 
that the contaniination has probably alraady.reached groundvatar, or that 
the contaiDinacion will probably reach groundwater notwithstanding tho 
remediation wfforcs underway, 
(continued on paga .1.2) (page H of 13) 

•^ l( ll ihotloieii moi sfifiular**) (hat Commmlsnw. 
ttny h*<ir of Itiii mmter os Ajd^a Pro Tnw ihy fnovin,̂  p;»Ty/r»j3on(iing norryl. 

a TtAHtra^KD-tO/FtOMDtFARTMl^T C (^oii-i rtipuutlK«i ItMlf 3 17a« CCP orHHovit died 

• O^F CAlUSQkR Q (5^ ttDurt'i 9wn r'lonon Q iMo Apjasranu LJ A I t d t m t i»t moving parfy — Ry irleuloHan 

r j CONTINUH) TO iNOtPT. AT . . . A M 

n Oneoufi'i own mohon C] Wp t* 611 filed C", On ft-ei/WMtan iHautetior. [1 OSC DltchOrg*^ ' ' ^ 

S ™ 2 ^ ^ * ^ ^ Moving porfy Q ftiiMin((«rr(i| ( j 1 ^ ' E" (^'t» 0«!<«r»' • , . -

• TUO to i * inw 11 ^11 f o ^ t a ,^ ar t „ t , - j -JJQ (j;,joli,d 

• / ^ T l O f * n trannw 01 ijraytrt D dorled C w,f>v/w;thDut iv«iu<iM 

3 OBMUWW: • u n „ - , ^ ^ f Q i3»»tnjlefl G withA»it(»o» i«r>* (o »Mnd 

0 JUOCMINT • OkOeR r c « PRtPABt!D 6Y: • M<wtv,po,ry D t t n o c w Q r>any 
2 ^ * ™ ~ ' C VK3i»^ ,3 tw ITW(.»J OBTIV O Srf rMpwldomO) 
Cl > t T T r O « ( l ) U / A « | IWORN AHa TESTlflESAESlIFY 

O ' * ' < ^ ' * » " « WANTID ( A l AMglMDECl D OSIDtt/JUBGWIrNT IS SXJNeO AMJ FUECl 

G ar^uaa Qna tQî on und«f ii^bmiui^rt 

3 _ ^ _ _ ^ ^ _ _ _ _ days to om«nd/aniwer 

r j Clwi 

' . / i l ^ f f n a a ^ r i ' ^ M * 

MINUTES ENTERED 

' 1 3 1990 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OP LOS ANGELES 
,•.̂ (̂ June 13 , 1030 

I 

HONOR A SLE 

,-iONOfiA6Lt 

l k . 

JOHN ZEBROWSKI jyooj 

,'UDGi: PRO TEM 

I 
T-fDiiir Shorlft ll 

BC DOI 730 
KR Textron Ir.c. , 

VS 
:Ragionai vJater Quality Control 
Board f c r -;-.5 Lo3 Angales Region 

Plaintiff 

Cuunio; h t 
Pefondurr 

DEPT. SB 

S . M C C A L L DEPUTY ClERK 

WONE kttionar 
'Pftttiei 4I1P cai;nf«l chf CKBO it oreicnrl 

NATURE C f - • - • • : : : ; : ' INGS. 
^RCER TO SKOW CAUSE RE FRSLtHINAHY INJUNCTION 

(continued froTi page 11) 
.'othing in this order is intended to afifect cr raaxirict in 

any vay :•.-•.- --:forts the Board :!\ay. have undertaken, or iiiight in tha 
future'ij;-,:;crt2ke, to audit the quality of tha groundwater on a regional 
baci;s. .j-'.-'-.i any such effort be underway, or ba undertaken in the 
futrurc, ;_:i.;.-:tifl' in this action sha.ll not by reason of this order have 
any spec-.;.! -ispensaticn from what the law aiight require cr pennit in 
3uc>. r. L-ircur-,.̂ .T:anca. 

a IT, o unr. :zz 
. - l a i n t i f f t o r i l e a p r e l i m i n a r y i n j u n c t i o n bond in t h s 
. 0 0 0 . 

.Yi ? l a i n t i f f t o p repa re o r d e r , subinit i t t o Board counse l fo r 
at)orovai. ;G -O form, and B'aonit i t t o tiie c o u r t for s i g n a t u r e . 

(con-^ilL.-.uad cn page 13] (page 12 of 13) 

3 11 is Vipuioi9U inOT *n5uiGr»tfi mar CommiijioJiBf,, 
may n*uf or if'i^ rriaTTS* ts juHc© f*ro T»rTi (oy moving uorry/r*>r*oo<lifig par»y,l 

PM 

' J TRANSFJRdEO TO.'FROW TjEPASTAtENT • Cewf dltquallHai kislt (J ; 7Qi5 CCP affidavit fi;,d 

C Of f CACENOAK _• C n « u r l i wwfi.malign • No AppootoriM Q At f«qu»tf ef mofing pwty C By iKpulotten 

C CONTINUEOTO INOgPT AT AM 
D O-nwjrrs own monon Q Stip m ss fi)»^ [7; On [iral(i«rilt«t<sllpulolian. J OSC OiichoTg»d 
C REOUEST OP G J.tawBgpijriy • Koipendat>t(>) Q Per E« Pore Ordw ot — 
Q TRO to t t f cm ill (ui( toM» nnd • fmt t n THO diuplwd 

C .V*OT;CN; 3 yronmrt ai proyfld D d«ni«d • wilh,A*ithoM( pnjiidlce Q argued ond tpttn undtr lulmmrioe 

D DEMLI^BER; J iuitoinKi/ • overmud H «irtiA«i'tiaur la<n* t» ommd Q ^ _ _ ^ _ _ _ _ _ 

a JUCCMSNT C 0 » D « TO M PREPARED BY: 3 ^^ovlft<I party D fttmndlng parly O a»rk 

Z} NUTICE; C ' 'Abl«mj C 5/moyiig ooiiy D By mpondiini^i) 

a /'CTITIONERISI iS/ARB SwORN AI>JO TESTffSS/TESTIFY 
G PETITION is GRANTED IAS A^/ENOtDl " - - . - c i M - - - . - - - • 

ooyt to pfMnd/orawkr 

MINUTES ENTERED 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
^ j ^ J u n e 1 3 , 19S30 

JOHN ZEBROWSKI 
HONORABLE 

HONORAftlf 

juQoe 

JUDGE PRO TEM 

Dnpiily StianH 

• . - , -

ll. 

BC 001 733 
HR Textron Inc., 

VB 
Regional Water Quality Control 
Board for the Los Angeles Region 

DEPT. 85 

S . M C C A L L iEPUTY CLERIC 

NONE Rsportw 
iP'jrtiei and eounsal dltcked If ni»Mnr) 

Couniol fcr 
PItilrilff 

Couniil for 
Dofuroam 

NATURE OF PROCEEDINGS, ORDER TO SHOW CAUSB RB FRBLIMINARY INJfUHĈ  
(continued from page 12) 

A copy cf this minute order ia sent via U. B, Mail this date to 
counsel for all appearing parties as sliovm: 

PETIT 5, MARTIN 
MICHAEL L. HICKOK 
3 55 south Grand Avenue 
Thirty-Third Floor 
Los Angeles, California yo071 

BALLARD, ROSENSERG & GOLFER 
LINDA AUERBACH ALLDERDICE 
10 Universa] City Plaza 
Suite 1650 
Universal City, California 91603 

JOHN K. VAN DE KAMP, ATTORNEY GENERAL oi' tha State uf California 
H, H. CONNETT, Assistant Attorney General 
DOUGALS B. NOBLE Dapury Attorney General 
3580 Wilshire Boulevard 
Los Angeles, California 90010 
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LABOR AlvID EMPLOYMENT LAW 
ON BEHALF OF MANAGEMENT 
AND RELATED LITIGATION 

LAW OFFICES 

BALLARD, ROSENBERG 8 GOLPER 
10 UNIVERSAL CITY PLAZA. 16™ FLOOR 

UNIVERSAL CITY 

LOS ANCELES. CALIFORNIA 91608 

TELEPHONE (818) 509-7100 

FACSIMILE 
(818) 506-4827 
(818) 985-8167 

J u n e 2 5 , 1990 
R E C E I V E D 

JUN 2 7 1990 

VP Legal and Contracfe 
Douglas B. Noble 
Deputy Attorney General 
3580 Wilshire Boulevard 
Los Angeles, California 90010 

Re: HR Textron Inc. v. Regional Water Quality Control 
Board For The Los Angeles Region 
Los Angeles Countv Superior Court Case No. BC 001733 

Dear Mr. Noble: 

Pursuant to the court's order, please find enclosed 
herein the Order on Application for Preliminary Injunction. 
Please indicate your approval by your signature on page 5, and 
return the original to me in the enclosed self-addressed 
envelope. 

We will forward a conformed copy to you after the 
order has been filed with the court. Meanwhile, a copy is 
enclosed for your use. 

Very truly yours, 

BALLARD, ROSENBERG & GOLPER 

^ ^ ^ ^ y ^ ^ M J ' ^ ^ c ^ 

Linda Auerbach Allderdice 

Enclosure 
WP4:42475:In 

cc: Jorge Leon, Esq. (w/encl.) 
Michael L. Hickok, Esq. (w/encl.) 

^bcc: Mr. John Hedges (w/encl.) 
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PETTIT & MARTIN 
MICHAEL L. HICKOK 
355 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 
(213) 626-1717 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 
10 Universal City Plaza 
Suite 1650 
Universal City, California 91608 
(818) 509-7100 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

HR TEXTRON INC., 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY CONTROL 
BOARD FOR THE LOS ANGELES REGION, 

De fendant/Respondent. 

CASE NO. BC 001733 

ORDER ON APPLICATION 
FOR PRELIMINARY 
INJUNCTION 

DATE: 
TIME: 
DEPT: 

June 12, 1990 
9:00 a.m. 
85 

On June 12, 1990, this matter came before the court, 

Linda Allderdice and Michael L. Hickok appearing on behalf of 

Plaintiff/Petitioner HR Textron Inc., and Douglas B. Noble and 

Jorge Leon appearing on behalf of Defendant/Respondent 

California Regional Water Quality Control Board, Los Angeles 

Region. 

Having duly considered all moving and opposing 

pleadings and documents on file in connection with the 

3^-0/g3 



^ application of HR Textron Inc. for preliminary injunction^ and 

2 having heard oral argument, and good cause appearing to the 

3 satisfaction of the court therefrom that this is a proper case 

* for granting an order of preliminary injunction, the court, 

5 consistent with its Minute Order of June 12, 1990, hereby 

^ enters its order granting the application of HR Textron Inc. 

"̂  for preliminary injunction for the reasons and on the 

8 conditions as announced herein. 

9 

10 1. Findings 

11 1. Plaintiff HR Textron Inc. ("Textron") operates a 

12 manufacturing facility leased at 10445 Glenoaks Boulevard, 

13 Pacoima, California. 

14 2. Textron's Pacoima facility is the subject of 

15 Cleanup and Abatement Order 89-104 ("Order 89-104"), issued by 

16 the California Regional Water Quality Control Board, Los 

17 Angeles Region (the "Regional Board") on December 18, 1989 and 

18 ratified by the Regional Board on April 23, 1989, with an 

19 effective date of May 23, 1990. 

20 3. Order 89-104 was issued pursuant to Cal. Water 

21 Code Section 13304. 

22 4. Order 89-104, in part, directs Textron to submit 

23 a "comprehensive site characterization work plan 

24 describing in detail a groundwater investigation proposal 

25 capable of determining the full extent of any groundwater 

26 contamination originating from the facility." (Order, page 4, 

27 para. 1.) 

28 / / / 



1 5. Order 89-104 also directs Textron to submit a 

2 facility audit to supplement the information already provided 

3 to the Regional Board regarding past and present use, storage 

4 and disposal of chemicals at the site. (Order, page 4, para. 

5 2.) 

6 6. Order 89-104 further directs Textron to implement 

7 the site characterization work plan for groundwater sampling no 

8 later than one month after the plan's approval by the Executive 

9 officer. Textron is also required to submit a final report 

10 regarding groundwater sampling within 90 days after work plan 

11 approval. (Order, page 4, para. 3.) 

12 7. Order 89-104 provides that failure to comply with 

13 its terms or conditions shall subject Textron to civil 

14 liability in accordance with Section 13350 of the California 

15 Water Code and/or referral to the Attorney General of the State 

16 of California for such legal action as may be deemed 

17 appropriate. (Order, page 5.) 

18 8. On or about May 16, 1990, Textron filed with the 

19 California Water Resources Control Board ("State Board") a 

20 Petition for Review to set aside Order 89-104 and a Petition 

21 for Stay of Order 89-104. Textron's appeal is still pending 

22 before the State Board. 

23 9« Textron has complied with Order 89-104 to the 

24 extent of submitting a site characterization work plan and a 

25 facility audit as required by Order 89-104, paras. 1 and 2, 

26 respectively. 

27 / / / 

28 / / / 



•'• 10. Textron seeks a preliminary injunction to 

2 restrain enforcement of Order 89-104 (Order, page 4, paras. 3, 

^ 4), pending decision on the merits of Order 89-104. 

4 

5 2. Conclusions 

6 1. The Court concludes that it is likely that 

'̂  Textron would be successful at a mandamus trial in 

8 demonstrating that the record here does not contain substantial 

9 evidence that the contaminants from the release have, or 

10 probably will, reach the groundwater. 

11 2. Accordingly, there is no substantial evidence on 

12 the record as a whole to support the groundwater monitoring 

13 provisions of Order 89-104. 

14 

15 3. Order 

16 1. A preliminary injunction is granted enjoining the 

17 Regional Board from enforcing those provisions of Order 89-104 

18 which require drilling to, testing and monitoring the 

19 groundwater. 

20 2. As a condition of the preliminary injunction, 

21 Textron is to proceed with remediation efforts forthwith as 

22 they are approved by the Regional Board. To the extent 

23 continuation or upgrading of remediation efforts requires 

24 submissions of plans and proposals by Textron, Textron shall 

25 expedite the submission of such plans and proposals. 

26 3. As a further condition of the preliminary 

27 injunction, Textron is to conduct such further reasonable 

28 monitoring and testing as the Regional Board may reasonably 
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require. In the event of dispute about the'reasonableness of a 

Regional Board requirement, the matter may be presented during 

ex parte hours upon 72 hours notice. 

4. The Regional Board is expressly advised that this 

order may be modified upon a showing of adequate evidence to 

support a conclusion that the contamination has probably 

already reached groundwater, or that the contamination will 

probably reach groundwater notwithstanding the remediation 

efforts underway. 

5. Nothing in this order is intended to affect or 

restrict in any way any efforts the Regional Board may have 

undertaken, or might in the future undertake, to audit the 

quality of the groundwater on a regional basis. Should any 

effort be underway, or be undertaken in the future, Textron 

shall not by reason of this order have any special dispensation 

from what the law might require or permit in such a 

circumstance. 

6. Textron is to file a preliminary injunction bond 

in the amount of $50,000.00. 

IT IS SO ORDERED. 

HON. JOHN ZEBROWSKI 

Approved As To Form: 

California Regional Water 
Quality Control Board, The 
Los Angeles Region 

By: 

WP4:42461.2:ln 



LABOR AND EMPLOYMENT LAW 
ON BEHALF OF MANAGEMENT 
AMD RELATED LITIGATION 

LA'iV OFFICES 

BALLARD, ROSENBERG S C O L P E R 
10 UNIVERSAL CITY PLAZA. 16™ FLOOR 

UNIVERSAL CITY 

LOS A N C E L E S . C A L I F O R N I A 9 1 6 0 8 

TELEPHONE (818) 509-7100 

2^1 (olo-Gitj-pil-g 

FACSIMILE 

(818) 5 0 6 - 4 8 2 7 

(818) 9 8 5 - 8 1 6 7 

August 24, 1990 

Michael L. Hickok, Esq. 
Pettit & Martin 
3 55 South Grand Avenue, 3 3rd Floor 
Los Angeles, California 90071 

Douglas B. Noble, Esq, 
Office of the Attorney General 
3580 Wilshire Boulevard, #800 
Los Angeles, California 90010 

AUG 2 7 1990 

VP Legal and Contracts 

Re: HR Textron, Inc. v. Regional Water Quality Control 
Board for the Los Angeles Region 

. Case No. BC 001733 

Gentlemen: 

Enclosed please find for your records a conformed copy of 
the Order signed by Judge Zebrowski and the Bond. 

Very truly yours, 

BALLARD, ROSENBERG & GOLPER 

'.̂.̂^̂^̂..X̂^ 
Linda Auerbach Allderdice 

WP4:42597:cc 
Enclosures 

KV 



bcc: Mr. John Hedges 
HR Textron Inc. 
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PETTIT & MARTIN 
MICHAEL L. HICKOK 
3 55 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 
(213) 626-1717 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 
10 Universal City Plaza 
Suite 1650 
Universal City, California 91608 
(818) 509-7100 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC. 

AUG 2 7 1990 

VP Legal and Contracts 

ORiGiNAL FILED 
AUGOl'1990 

COUNTY CLERK 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

HR TEXTRON INC., 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY CONTROL 
BOARD FOR THE LOS ANGELES REGION, 

Defendant/Respondent. 

CASE NO. BC 001733 

PRELIMINARY 
INJUNCTION 

DATE: June 12, 1990 
TIME: 9:00 a.m. 
DEPT: 85 

On June 12, 1990, this matter came before the court, 

Linda Allderdice and Michael L. Hickok appearing on behalf of 

Plaintiff/Petitioner HR Textron Inc., and Douglas B. Noble and 

Jorge Leon appearing on behalf of Defendant/Respondent 

California Regional Water Quality Control Board, Los Angeles 

Region. 

Having duly considered all moving and opposing 

pleadings and documents on file in connection with the 
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7 

-̂  application of HR Textron Inc. for preliminary injunction, and 

2 having heard oral argument, and good cause appearing to the 

•̂  satisfaction of the court therefrom that this is a proper case 

^ for granting an order of preliminary injunction, the court, 

^ consistent with its Minute Order of June 12, 1990, hereby 

enters its order granting the application of HR Textron Inc. 

for preliminary injunction for the reasons and on the 

^ conditions as announced herein. 

9 

10 1. Findings 

11 1. Plaintiff HR Textron Inc. ("Textron") operates a 

12 manufacturing facility leased at 10445 Glenoaks Boulevard, 

13 Pacoima, California. 

14 2. Textron's Pacoima facility is the subject of 

15 Cleanup and Abatement Order 89-104 ("Order 89-104"), issued by 

16 the California Regional Water Quality Control Board, Los 

17 Angeles Region (the "Regional Board") on December 18, 1989 and 

18 ratified by the Regional Board on April 23, 1989, with an 

19 effective date of May 23, 1990. 

20 3. Order 89-104 was issued pursuant to Cal. Water 

21 Code Section 13304. 

22 4. Order 89-104, in part, directs Textron to submit 

23 a "comprehensive site characterization work plan 

24 describing in detail a groundwater investigation proposal 

25 capable of determining the full extent of any groundwater 

26 contamination originating from the facility." (Order, page 4, 

27 para, 1.) 

28 / / / 
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5. Order 89-104 also directs Textron to submit a 

facility audit to Supplement the information already provided 

to the Regional Board regarding past and present use, storage 

and disposal of chemicals at the site. (Order, page 4, para-

2.) 

6. Order 89-104 further directs Textron to implement 

the site characterization work plan for groundwater sampling no 

later than one month after the plan's approval by the Executive 

Officer. Textron is also required to submit a final report 

regarding groundwater sampling within 90 days after work plan 

approval. (Order, page 4, para. 3.) 

7. Order 89-104 provides that failure to comply with 

its terms or conditions shall subject Textron to civil 

liability in accordance with Section 13350 of the California 

Water Code and/or referral to the Attorney General of the State 

of California for such legal action as may be deemed 

appropriate, (Order, page 5.) 

8. On or about May 16, 1990, Textron filed with the 

California Water Resources Control Board ("State Board") a 

Petition for Review to set aside Order 89-104 and a Petition 

for Stay of Order 89-104. Textron's appeal is still pending 

before the State Board. 

9. Pursuant to Order 89-104, paras. 1 and 2, on May 

23, 1990, Textron submitted a "Site Characterization Workplan" 

and an "HR Textron Pacoima Facility Audit Re Order 89-104." 

/ / / 

/ / / 

/ / / 
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9 

4), pending decision on the merits of Order 89-104 

•*• 10, Textron seeks a preliminary injunction to 

^ restrain enforcement of Order 89-104 (Order, page 4, paras, 3, 

3 

4 

^ 2. Conclusions 

1, The Court concludes that it is likely that 

"̂  Textron would be successful at a mandamus trial in 

demonstrating that the record here does not contain stibstantial 

evidence that the contaminants from the release have, or 

10 probably will, reach the groundwater. 

11 2. Accordingly, there is no substantial evidence on 

12 the record as a whole to support the groundwater monitoring 

13 provisions of Order 89-104 

14 

15 3. Order 

16 l . A preliminary injunction is granted enjoining the 

17 Regional Board from enforcing those provisions of Order 89-104 

18 which require drilling to, testing and monitoring the 

19 groundwater, 

20 2, As a condition of the preliminary injunction, 

21 Textron is to proceed with remediation efforts forthwith as 

22 they are approved by the Regional Board. To the extent 

23 continuation or upgrading of remediation efforts requires 

24 submissions of plans and proposals by Textron, Textron shall 

25 expedite the submission of such plans and proposals, 

26 3, As a further condition of the preliminary 

27 injunction, Textron is to conduct such further reasonable 

28 monitoring and testing as the Regional Board may reasonably 
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requirei In the event of dispute about the reasonableness of a 

Regional Board requirement, the matter may be presented during 

ex parte hours upon 72 hours notice, 

4. The Regional Board is expressly advised that this 

order may be modified upon a showing of adequate evidence to 

support a conclusion that the contamination has probably 

already reached groundwater, or that the contamination will 

probably reach groundwater notwithstanding the remediation 

efforts underway. 

5. Nothing in this order is intended to affect or 

restrict in any way any efforts the Regional Board may have 

undertaken, or might in the future undertake, to audit the 

quality of the groundwater on a regional basis. Should any 

effort be underway, or be undertaken in the future, Textron 

shall not by reason of this order have any special dispensation 

from what the law might require or permit in such a 

circumstance, 

6. Textron is to file a preliminary injunction bond 

in the amount of $50,000,00. 

IT IS SO ORDERED. 

t/>fi' 
JOMN ZEBROWSKI 

Approved As To Form: 

California Regional Water 
Quality Control Board, The 
Los Angeles Region 

HON, JOHN ZEBROWSKI 

Submitted By: 

BALLARD, ROSENBERG & GOLFER 
PETTIT & MARTIN 

B}iy>-(jJ. 
AWtjyey~^yyy^<Zj 

WP4:42461,2~':ln 

t]i/nda Auerbach A l l d e r d i c e 
A^ttorneys f o r P l a i n t i f f / 
P e t i t i o n e r 
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PROOF OF SERVICE 

I am a citizen of the United States, and am employed 
in the County of Los Angeles in the office of a member of the 
bar of this Court at whose directions this service was made, I 
am over the age of 18, and not a party to the within action. 
My business address is: 10 Universal City Plaza, Suite 1650, 
Universal City, California 91608. 

On July 10, 1990, I served the foregoing documents 
described as: 

ORDER ON APPLICATION FOR PRELIMINARY INJUNCTION 

on the interested parties in this action, by placing a true 
copy thereof in a sealed envelope addressed as follows: 

Douglas B. Noble, Esq. 
Deputy Attorney General 
3580 Wilshire Boulevard 
Los Angeles, California 90010 

Michael L. Hickok, Esq. 
Pettit & Martin 
355 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 

XXX 

(BY MAIL) and personally placing such envelope with 
postage fully prepaid with the United States Postal 
Service at Universal City, California, 

(BY MAIL) and personally placing such envelope with 
postage fully prepaid for collection and mailing on the 
above-referenced date following the ordinary business 
practices of this office, I am readily familiar with our 
office's practice for collection and processing of 
correspondence for mailing with the United States Postal 
Service, In the ordinary course of business, correspon
dence, including said envelope, would be deposited with 
the United States Postal Service at Universal City on the 
above-referenced date. 

(BY PERSONAL SERVICE) and causing such envelope to be 
hand-delivered on the above date to the above addres
see (s) , 

I declare under penalty of perjury that the foregoing 
is true and correct under the laws of the State of California. 
Executed on July 10, 1990, at Universal City, California, 

WP4:pos:In 
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ORIGINAL FiLtC 

AUG 0 1 1 9 9 0 

COUNTY. CLERK 

PETTIT & MARTIN 
MICHAEL L, HICKOK 
3 55 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 
(213) 626-1717 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 
10 Universal City Plaza 
Suite 1650 
Universal City, California 91608 
(818) 509-7100 

Attorneys for Plaintiff/Petitioner 
HR TEXTRON INC, 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

HR TEXTRON INC,, 

Plaintiff/Petitioner, 

vs. 

REGIONAL WATER QUALITY CONTROL 
BOARD FOR THE LOS ANGELES REGION, 

Defendant/Respondent. 

CASE NO, BC 001733 

BOND RE PRELIMINARY 
INJUNCTION 

Pursuant to the Court's Minute Order of June 13, 199 0, HR 

Textron is hereby submitting a Bond Re Preliminary Injunction. 

DATED: July 9, 1990 PETTIT & MARTIN 
MICHAEL L, HICKOK 

and 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 

By OM^^-^^f^^ 

WP4:42505:ln 

<^Zinb.a Auerbach Allderdice 
Attorneys for Plaintiff/ 
Petitioner HR TEXTRON INC. 



BOND No, 8123-28-49 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR COUNTY OF LOS ANGELES 

HR TEXTRON INC. 
SUBSIDIARY OF TEXTRON INC, 

Plaintiff, 

vs. 

REGIONAL WATER QUALITY 
CONTROL BOARD FOR THE 
LOS ANGELES REGION 

Defendant, 

Case No, BC001733 

WHEREAS, HR TEXTRON INC., A Subsidiary of Textron Inc, 
desires to give a bond for Preliminary Injunction as provided by 
California Code of Civil Procedure Section 529, 

NOW, THEREFORE, the undersigned, HR TEXTRON INC, as 
Principal and FEDERAL INSURANCE COMPANY as Surety hereby 
obligates ourselves, jointly and severally to the California 
Regional Water Quality Control Board, the Los Angeles Region, 
under the statutory obligations in the amount of Fifty Thousand 
Dollars (50,000.00), 

Signed, Sealed and Dated this 1th day of July 1990. 

FEDERAL INSURANCE COMPANY 

Claudia R, Pezzullo 
Attorney-in-Fact 

TEXTRON INC, 
HR TEXTRON INC, 
SUBSIDIARY OF TEXTRON INC. 

^•/^2<5-^^ 
L. Morse 

''ite President 



TEXTRON INC. 

Secretary's Certificate 

I, EDWARD 0. HANDY, JR., duly elected Vice President and Secretary of 
TEXTRON INC., a Delaware corporation (hereinafter, the "Corporation"), do 
hereby certify that the following resolution was adopted by due and valid 
action of the Executive Committee of the Corporation's Board of Directors 
at a meeting held on July 31, 1985: 

RESOLVED, any one officer of the Corporation 
or the Director—Risk Management be and each 
hereby is authorized to sign, seal, acknowledge 
where necessary and deliver, in the name and on 
behalf of the Corporation, or any of its subsidi
aries or affiliates, any surety or indemnity 
bond in the principal or penal sum of not more 
than $100,000 or in the case of bonds for sums 
in excess of $100,000 but not more than 
$1,000,000 any two of the following officers of 
the Corporation: Chairman, Vice Chairman, 
President and any Vice President or any one such 
officer of the Corporation and the 
Director—Risk Management. Such authority 
includes performance bonds, appeal bonds, 
license bonds, and any other bonds of indemnity, 
performance or surety needed or used in con
nection with the business, operation, properties 
or contracts of the Corporation, or any of its 
subsidiaries or affiliates, whether with or for 
any governmental department, agency or branch, 
federal, state or local or any other cor
poration, firm, partnership, proprietorship, 
association or person, and also to sign, seal, 
acknowledge where necessary and deliver any 
applications or commitments therefor or any 
other documents or papers in connection there
with, the execution thereof by any such officer 
or employee to be deemed conclusive evidence of 
authorization hereunder. This resolution 
supersedes all prior resolutions concerning the 
same subject matter. 

I do hereby further certify that the foregoing resolution has been 
neither modified nor amended, and remains in full force and effect as of 
the date hereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
Corporate seal to be affixed this 2nd date of July , 1990 . 

Vice PresHdent and Secretary 



POWER OF ATTORNEY 

Know all Men by thsM Pi,,«nt», That the'FEDERAL'INSUflANCE COMPANY. 15 Mountain View Road. Warren. New Jersey, a New Jersey Corpora

tion., has constituted and appointed, and does hereby constitute and appoint J o h n H. B A t e m a n , D a v i d H, C h a s e , R o b e r t J . 

Lamendola, Royal B. P r e n t i s s , J . J . Rheinberger, Claudia R, Pezzu l lo , Denise Pacheco and James 
T, L e a v i t t of Prov idence , Rhode I s l and 
each its true and lawful AttorneyHr>-Fact to execute under such designation In its name and to affix its corporate seai to and deliver for and on its behalf as 
surety thereon or otherwise, twnds of any of the following classes, to-wit 

1. 6or>ds and UndertaUngs filed In any suit, matter or proceeding in any Court, or filed with any Sheriff or fvlagistrate, for tt ie doing or not doing of anytti ing 
specified in such Bond or Undertaking. 

2. Surety bonds to the United States of America or any agency thereof, Induding ttiosa required or permitted under the laws or regulations relating to Customs 
or Internal Revenue; License and Permit Bonds or other indemnity t>onds under the laws, ordinances or regulations of any State, City, Town, V3tage, 
Board or other Ixx jy or organization, public or private: bonds to Transportation Companies, Lost Instrument bortds; Lease bonds. Workers' Compensa-
tran bonds. Miscellaneous Surety t)or>ds and bonds on behalf of Notaries Public, Sheriffs, Deputy Sheriffs and similar publk: officials. 

3. Bonds on behalf of contractors in connection with bids, proposals or contracts. 

k l WMnM* W l c w j l , VM aaid FEDERAL INSURANCE COMPANY has. punuant 10 l t l By4jws. cauiad thaaa praaants to ba signad by Ita Aaaistant Vicm-Pntkitnt and Auistam Sacratary and iia 
coiporata aaal to ba harato a/Dxad thia i „ . . day o( T a n t i a T - ^ r " R f l 1 s t January 
Cotporata Saal 

FEOERAL IN&I»UNC£ COWMNY 

•' Ayjyjudji(i 
p^or^t 

A««iftUnt Vlc»-Pre»td«nl 

STATE OF NEW JERSEY 

County Of Somerset 

On this i s t (3ay °* J 3.11113. T V 19 8 8 • oeioro me cwrsonalty came Richard 0. O'C^onnor to me known and by m« known to b« Assistant Secretary ot the FEDERAL IN
SURANCE COMPANY, the corporalion oescnt>ed in oruj which executed th« foregoing .^^wer o( Anomey. and the said Ricnard D. O'Connor Deing by m« duly swom, did depose artd say that he is Asstsum Sacrvtary 
ol tha FEDERAL INSURANCE COMPANY and knows the corporate seal thereof: that tne seal affixed (o the tofegoing Power of Anorney is such corporate s««i and was thereto affixed by authority at tha By^^^ws 
of said Company, and that he signao said Power o( Attorney as Assistant Secretary of saio Company by like authority: and that he is acquainted with George McClaHan and knows him to ba the Assistant Vca-Prasidant 
ot said Company. ar>d thai tha signature of said Gaorga McClellan subscnbad to satd Power of Attorrtey is in tha ganuirw handwriting of sa>d George McQadan and was tharato subscnt}ad by authority ot said 
By-Laws and in deponent's prasartce. 

Acknowledged and Swom to before me 
on the dale aPove wrinan. I aPova wrinan. y . 

STATE OF NEW JERSEY 

County of Somerset } 

ALICE LEONARD 

CERTIHCATION NOTARY PUBUC OF NEW JERSEY 

My Commission Expires Juna 28» 1988 

Notary PuWic 

I. the undersigned. Assistant Secretary ot the FEDERAL INSURANCE COMPANY, oo hereoy cenify thai the folknving is a true excerpt from tha Bv-I.aws of tha said Company as adopted t>y tts Board of Oireciors 
on March 11. i953 and most recentty amerKJeO March 5. 1966 arKl that this By-Law rs m full (oreo and effect. 

'•AflT»CLE XVIII. 

Saetion 2. All bonds, unoartakings. contracts a-nd othar instruments o t tw than as aoove for arKl on behalf of ifM Company wnich il is authorued by law or its charter to execute, may and shail ba < 
in lha narT>a and on behalf of the Company eithar by the Chairman or tha Vice-Chairman or the Prasidant ot a Vca-PrasidenL foinity with the Secraiary or an Assistant Sacrvtary, under thatr r 
das^nations, except that any ona or mort officers or attornaysHn-facl dasigruteo in any resdutkin of tha Board of Oiractors or the Executive Comminaa, or in any power of attorney executed as prcmlad 
for in Saaion 3 betow. may execute any such bond, undertaking or othar obligation as provtdad in such rasolulkxi or power of anomey. 

Section 3. Ail powers of anorrray for and on bafiaff of tha Company may and shall be executed In tt>a name ar>d on behalf of tha Company, either by tha Chairman or tha Vkca-Ctuirman or if>a President or a Vica-
Prasident or an Assotant Vtca-Presk3ent. ^ointty with tha Sacratary or an Assistant Sacretary, undar their raspactrve dasigrutxira. Tha sigrutura of such officars may ba engravad. pnntad or Hthographad. The s 
of each of the roriowtr>g officars: Chairman. Vca Chaimian. Prasidant any Vice Prasideni. any Assistant Vk» Presidart any Sacratary, any Assistant Sacretary and tha seat of tha Company may ba affixad by t 
to any power of anomey or to any cortificaie rvUiing tharato appointing Assistant Sacrotanas or Attomays-in-Faa for purposas or>fy of executir^ and anasting t)onds artd uftdartakirtgs and odier writings obig^ory 
in tha rtatura thereol, and any such power of anomey or carttficate bearing such facsrmi>e signature or facsimile saal shaft ba valkJ and birvJing upon the Company and any such power so executed a/td canifieJ by 
such facsimile signatura artd facsimile saai shad ba valid arxl binding upon tha Company with respect to any bortd or urtdertakirtg to which it is anacftad." 

I further cartify that said FEDERAL INSURANCE C04ylPANY is duly licanaad to transact fidelity artd surary business in aach of tha Sutas of the United Stales of Amarva. District of Columbia. Puerto Rco. and mcs\ ̂  the 
Provinces of Cariada with tfta exception of Pnrx:a Edward Island: artd b also duty licensee to become sola surety on bortds. undertakirtgs, etc.. perminad or raquirad by law. 

I. tha undersigned Asaistani Secretary of FEDERAL INSURANCE COMPANY, do heraOy certify that the foregoing Power of Anomey is in full force artd affect. 

Gtven under my hartd artd lha saal of said Company at Warren. N.J.. this. 

Corporate Saal 
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PROOF OF SERVICE 

I am a citizen of the United States, and am employed 
in the County of Los Angeles in the office of a member of the 
bar of this Court at whose directions this service was made. I 
am over the age of 18, and not a party to the within action. 
My business address is: 10 Universal City Plaza, Suite 1650, 
Universal City, California 91608, 

On July 10, 1990, 
described as: 

I served the foregoing documents 

BOND RE PRELIMINARY INJUNCTION 

on the interested parties in this action, by placing a true 
copy thereof in a sealed envelope addressed as follows: 

Douglas B. Noble, Esq. 
Deputy Attorney General 
3580 Wilshire Boulevard 
Los Angeles, California 90010 

Michael L, Hickok, Esq. 
Pettit & Martin 
355 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 

XXX 

(BY MAIL) and personally placing such envelope with 
postage fully prepaid with the United States Postal 
Service at Universal City, California, 

(BY MAIL) and personally placing such envelope with 
postage fully prepaid for collection and mailing on the 
above-referenced date following the ordinary business 
practices of this office, I am readily familiar with our 
office's practice for collection and processing of 
correspondence for mailing with the United States Postal 
Service. In the ordinary course of business, correspon
dence, including said envelope, would be deposited with 
the United States Postal Service at Universal City on the 
above-referenced date. 

(BY PERSONAL SERVICE) and causing such envelope to be 
hand-delivered on the above date to the above addres-
see(s). 

I declare under penalty of perjury that the foregoing 
is true and correct under the laws of the State of California. 
Executed on July 10, 1990, at Universal City, California. 

WP4:pos:In 

t t r r l ^ , -
NAZAlTTAN 

''^.-AJ/z, _^ 
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MICHAEL HICKOK September 7, 1990 

VIA FEDERAL EXPRESS 

Mr, John Hedges 
HR Textron, Inc. 
2 52 00 West Rye Canyon Road 
Valencia, California 91355 

i i i_ -w- k- s V c Ll 

s y /. •• 1990 

ve Legal and Contracts 

Re: Textron General Environmetal 
(Pacoima) 11134-00007 

Dear John: 

We are forwarding herewith a copy of the Regional 
Board's response to Textron's State Board Petition, with copies 
also going to Linda Allderdice and David Dunbar, I believe that 
we should all discuss it at your earliest convenience. My 
initial reaction is that the document is quite vulnerable to 
attack and that a reply should be filed with the State Board, 

Very truly yours. 

Michael L. Hickok 

MLH/mds 
End. : a/s 

cc: Linda Auerbach Allderdice 
(w/ end.) (via Federal Express) 

David Dunbar 
(w/ end.) (via Federal Express) /" 

y 0 < cy^ 

(y^^-7 ^ If . --IJ 



STATE OF CALIFORNIA 

Memorandum 

Xo Ms. Frances McChesney, Staff Counsel Q̂ ^̂  August 31, 1990 

File : 

Robert P. Ghirel l i , Executive Officer 
From : CALIFORNIA REGIONAL WATER QUALITV CONTROL BOARD - LOS ANGELES REGION 

101 Centre Plaza Drive, Monterey Park, CA 91754-2156 
Telephone: (213) 266-7500 

Subject: IN THE MATTER OF THE PETITION OF HR TEXTRON INC. FOR REVIEW OF 
CLEANUP AND ABATEMENT ORDER NO. 89-104 OF THE CALIFORNIA REGIONAL 
WATER QUALITY CONTROL BOARD, LOS ANGELES REGION. STATE BOARD FILE 
NO. A-684. 

This is to transmit the response of the California Regional Water 
Quality Control Board, Los Angeles to the petition filed by HR Textron, 
Inc. in this matter. The Regional Board's response is attached. If you 
have any questions please contact Jorge A. Leon, the Regional Board's 
Counsel (916) 322-5942 or Hank Yacoub, Toxics Section Chief (213) 266-
7522. 

cc: Mr. Michael Hickock 
Pettit & Martin 
355 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 



STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

RESPONSE OF THE 

In Re: 

Petition of HR Textron 

Inc. reegarding 

Abatement Order 

Cleanup 

No. 89-

and j 

104 ) 

REGIONAL BOARD 
TO PETITION 
FILE NO. A-684 

I. 

INTRODUCTION 

HR Textron Inc. (HRT) operates a manufacturing facility 

in Pacoima, California. An underground storage tank system which 

had been in operation at the site for some 20 years was 

discovered to be leaking waste solvents, freon, and other 

hydrocarbons. The leaks had gone on for an unknown period of 

time and discharged an unknown quantity of the substances. Over 

the next four years, HRT and its four separate consultants 

provided a significant amount of data and information to the 

Regional Board, and after careful review of all the material — 

as had been in numerous similar cases — the Executive Officer 

decided to issue Cleanup and Abatement Order (CAO) No. 89-104 

requiring, among other things, that HRT install a ground water 

monitoring well to investigate the extent of the probable 

contamination. Upon HRT's appeal to the Regional Board itself, 

the CAO was ratified by a unanimous vote. 

HRT requests the State Board to overturn the CAO on the 

basis that, in its judgment, the pollutants have "probably not" 

reached the ground water, and therefore, ground water monitoring 



should not be required. It takes this position in the face of 

overwhelming information amounting to substantial evidence which 

shows, in the Regional Board's judgment, that the pollutants 

probably have reached the ground water ^nd are at least 

threatening to pollute a major source of drinking water of 

Southern California. 

The State Board is respectfully requested to uphold the 

Regional Board's conclusion that the CAO issued in this matter is 

an appropriate exercise of its authority to protect the waters of 

the State. As will be shown below, the HRT petition represents 

little more than an attempt to circumvent the carefully drawn 

technical conclusions of the expert agency responsible for the 

quality of the States's waters in the Los Angeles Region. 

II. 

FACTUAL BACKGROUND 

1. The HR Textron Facility. 

The HR Textron facility is located in the City of 

Pacoima, County of Los Angeles. HRT has leased the property 

since 1966. It manufactures components used in the aerospace 

industry and as part of its manufacturing process, stores and 

uses both chlorinated and unchlorinated solvents, cutting oils, 

and other chemicals. Waste solvents, freon and spent 

hydrocarbons were stored in an underground waste tank system at 

the site since the commencement of operations in 1966. This 

system consisted of two 1,000-gallon underground tanks, an inlet 

sump, and appurtenant piping. 

In 1984, it was discovered that the tank system was 



leaking and that an unknown quantity of Volatile Organic 

Compounds (VOCs) and Total Petroleum Hydrocarbons (measured as 

TPH) had been discharged from the tank system by at least one 

leaking tank and by possible storm watey^ overflows. The tanks, 

inlet sump and associated piping were removed in 1985. (TX-I, p. 

9-11.)^ Following tank removal, several soil assessment 

studies were conducted at the site by a succession of consultants 

hired by HRT. 

2. Regional Board Staff Findings. 

A review of all information by Regional Board staff 

resulted in the following findings, among others: 

a. The HRT facility is situated in the so-called Hansen 

subarea upgradient from the main San Fernando Basin in the San 

Fernando Hydrologic Area. The site is in hydraulic continuity 

with aquifers of the San Fernando Basin. Ground water in the 

alluvial aquifers of the San Fernando Valley is of good quality 

and generally used for drinking water. (TX-II, p. 10.) The site 

is some two to three miles upgradient from existing public 

drinking water wells. 

b. Aquifer materials are highly permeable with commonly 

reported ground water velocities of 10-24 feet/day. This rapid 

movement of ground water is affected by spreading at the Hansen 

Spreading Grounds, underflow through Tujunga and La Tuna washes. 

•̂ Cites to the hearing transcripts herein will appear as 
follows: "TX-I" refers to the transcript of the hearing of March 
26, 1990, followed by page number; "TX-II" refers to the transcript 
of the hearing of April 23, 1990, followed by page number. 



underflow from Hansen Dam, as well as direct infiltration, local 

withdrawal and outflow to the main San Fernando Basin. 

Historical fluctuations of water depths from 95 to 2 00 feet below 

ground surface have been observed at we],ls in the Hansen subarea. 

(TX-II, p.122.) 

c. Alluvial materials of the unsaturated zone beneath HRT 

include coarse-grained materials, primarily sands and gravels 

interbedded with generally silty pebbly sands and fine-grained 

materials ranging from sandy and clayey silt to sandy and silty 

clays. The fine-grained materials consistently include coarse 

granules and pebbles. The materials in the upper fifty feet of 

the site seem to represent channel deposits and the coarse

grained materials, encountered down to the cobble/boulder layer 

at over 100 feet, are more characteristic of normal fan deposits. 

In alluvial fans, such channel fill is not typically continuous 

as claimed by HRT and in fact demonstrated by lateral variation 

in thickness and lithology. (TX-II, p. 107-108.) 

d. Extensive contamination, primarily consisting of 

petroleum hydrocarbon and volatile organic compounds, are 

confirmed to depths of between 4 6 and 52 feet below ground 

surface underlying the former underground tank system. The 

highest VOC concentrations were reported within the last fine

grained horizon. Concentrations of TPH and VOCs below this 

horizon were considerably reduced. Although TPH was reported to 

depths of 110 feet, VOCs were sporadically reported to at least 

78 feet below ground surface. The change was due to a 



combination of the tendency of VOCs to volatilize and migrate as 

dense gases, the inability of HRT's sampling methods to include 

gas phase, and significant disturbance of samples during 

acquisition and handling (improper fiel^ protocols and the 

phenomenon of retardation), (TX-II, p. 116-118.) In addition, 

the migration rates of gas phase VOCs are much higher than TPH, 

especially in the coarse materials. 

e. The last fine-grained horizon or so-called "barrier 

day" may indeed retard HRT's waste discharge migration, but it 

does not serve as a barrier to contaminant migration. 

Retardation means the slowing of contaminant and water migration 

through the same medium with respect to one another. (TX-II, 

p. 118.) It does not mean that site contaminants have ever been 

wholly retained at that so-called barrier. 

f. Arguments presented by HRT to invalidate the positive 

analytical results are spurious. HRT has made no comment on the 

improper sampling protocols nor its lack of direct measurement of 

gas phase VOCs which contributed to the negative analytical 

results ("no-detects"). It is not reasonable to allow analytical 

results which report VOCs to be solely ascribed to laboratory 

error or contamination. Similarly the spectre of cross-

contamination in the field as raised by HRT is unreasonable given 

that the hollow-stem auger method utilized provides appreciable 

protection against this. (TX-II, p, 119-123.) 

g. Petroleum hydrocarbons, encountered in the borings at 

loci above and below the so-called barrier "clay layer," were 



claimed to be different and therefore not indicative of leakage 

to depths of over 100 feet. (Leighton and Associates, 1988, p. 

20.) Low levels of petroleum hydrocarbon occurring to depths of 

over 100 feet were passed off as "natural background." (TX-II, 

p. 3 9.) However, information developed by its consultants 

indicates that these hydrocarbons are similar or the same. 

(Global Geochemical Corporation, November, 1988, p. 1 and 5; TX-

II, p. 66-67; HRT Response to Staff Findings, Exhibit B, p. 7.) 

h. HRT further claimed that petroleum hydrocarbons 

encountered in borings beneath the so-called barrier were in all 

cases "natural background." Information provided in testimony by 

Ian Kaplan indicates that analyses exist that have not been 

provided to the Regional Board, that would demonstrate that low 

levels of petroleum hydrocarbons found in the "background boring" 

(LB-104) are different from that encountered in the demonstrable 

contamination at the former tanks some 400 fieet away. (TX-II, p. 

67.) This implies that petroleum hydrocarbons previously 

analyzed from below the so-called barrier at the former tanks are 

also different from "natural background" and that site 

contamination has migrated to depths of over 100 feet below 

ground surface. 

i. Despite HRT's claims that the Ledger Landfill is 

responsible for observed contaminants (TX-II, p. 80-82) its own 

consultants deteirmined that HRT had installed its waste tank 

system within the landfill (Leighton and Associates, Progress 

Report, 1988, p. 16.) Thus, HRT has discharged hazardous waste 



to a closed landfill and may be subject to Subchapter 15 

regulations. 

3. Site Assessment Chronology. 

In May, 1987, HRT submitted a/workplan for "Phase II" 

soil investigation proposing to drill three borings. In August, 

1987, the Regional Board staff approved the plan on the condition 

that the proposed borehole(s) would be extended into the ground 

water and developed as ground water monitoring well(s) to 

determine extent of water quality problems resulting from HRT 

waste discharges, (TX-I, p.19,) In October, 1987, HRT submitted 

a revised workplan which included as Task I, drilling, installing 

and sampling of one six-inch diameter monitoring well 

downgradient from the location of the former tank system. In 

March 1988, HRT submitted a technical report which included 

descriptions of all borings being terminated at over 100 foot 

depths due to inability of the selected drilling method to 

penetrate a horizon thought to consist of cobbles and boulders. 

This drilling method had previously failed to penetrate the same 

horizon. (Enviropro, 1986.) In letters dated May, 1988 and 

April, 1989, Regional Board staff reiterated that a ground water 

investigation should be undertaken by means of the monitoring 

well(s) previously agreed upon. Several meetings were held in 

the intervening months between staff and HRT representatives. 

(TX-I, p. 11-12.) 

In October 1989, HRT notified staff that it had 

concluded that the tank releases did not "pose a present danger" 



to the ground water and therefore, it would not install any 

wells. (TX-I, p, 22-23,) HRT, however, sought staff's 

authorization to commence soil remediation. 

4, Cleanup and Abatement Order Chronology, 

The Executive Officer issued Cleanup and Abatement 

Order No. 89-104 on December 18, 1989, to insure that site 

characterization, ground water threat evaluation, and site 

remediation be systematically performed to the satisifaction of 

the Regional Board. (TX-I, p. 13.) Thereafter, by letter dated 

January 4, 1990, HRT requested that the Regional Board turn over 

investigation of the site to the Los Angeles City Fire 

Department. By the time of the Regional Board hearing on the 

CAO, HRT had abandoned this request. (TX-II, p. 6-8.) 

By letter dated January 19, 1990, HRT requested that 

the Regional Board itself review the CAO. The request was 

granted and the hearing was commenced on March 26, 1990. Because 

of lack of time, the matter was continued to the April 23, 1990 

Regional Board hearing. During the hearing, the staff presented 

the information it relied upon to issue the CAO. HRT presented 

testimony through several experts in support of its position that 

site characterization was adequate and drilling to ground water 

should not be required. At the conclusion, the Regional Board 

voted nine to zero to uphold the CAO. 

Shortly thereafter, HRT filed in the Los Angeles County 

Superior Court a petition seeking issuance of a Temporary 

Restraining Order (TRO) to halt enforcement of the CAO. The 

8 



Court denied the TRO request at a hearing held on May 22, 1990, 

HRT then proceeded to seek a preliminary injunction. That 

request was granted, effectively halting enforcement of the 

ground water monitoring element of the ^AO by the Regional Board, 

The preliminary injunction is presently in effect. At about the 

same time that it filed its petitions in the Superior Court, HRT 

alf=o filed the present petition with this Board and a Request for 

Stay, During the pendency of this petition, HRT has proceeded 

with additional site characterization to support a soil 

remediation project at the site, which it asserts will dispel any 

necessity to drill to ground water. To date, the site 

characterization is incomplete and the remedial action plan has 

been determined by the Regional Board staff to be inadequate-

III. 

DISCUSSION 

A. UNDER WATER CODE SECTION 13304, THE REGIONAL BOARD MAY ISSUE 

A CLEANUP AND ABATEMENT ORDER WHEN THERE IS EVIDENCE TO SUPPORT 

THE EXISTENCE OF A THREAT OF DISCHARGE TO GROUND WATER AND A 

THREAT OF POLLUTION OF THE GROUND WATER. IT IS NOT, AS HRT 

ASSERTS, NECESSARY TO SHOW A PROBABILITY OF CONTAMINATION, 

1. The Statute. 

In concluding that issuance of the Cleanup and 

Abatement Order was appropriate, the Regional Board had to 

consider the appropriate level of evidence needed to support the 

action. Section 13304 authorizes issuance of a Cleanup and 

Abatement Order if the evidence is great enough to support the 



probability or the existence of a threat of contamination. 

The current version of Section 13 3 04 was enacted by the 

Legislature in 1980 and has been in effect since 1981. Pertinent 

portions read as follows: ^ 

"(a) Any person who has discharged or 

discharges waste into the waters of this 

state in violation of any waste discharge 

requirement or other order of prohibition 

issued by a regional board or the state 

board, or who has caused or permitted, causes 

or permits, or threatens to cause or permit 

anv waste to be discharged or deposited where 

it is. or probably will be. discharged into 

the waters of the state and creates, or 

threatens to create, a condition of pollution 

or nuisance, shall upon order of the regional 

board clean up such waste or abate the 

effects thereof or, in the case of threatened 

pollution or nuisance, take other necessary 

remedial action, [emphasis supplied.] 

* * * 

"(e) 'Threaten,' for purposes of this 

section, means a condition creating a 

substantial probability of harm, when the 

probability and potential extent of harm make 

it reasonably necessary to take immediate 

10 



action to prevent, reduce, or mitigate 

damages to persons, property, or natural 

resources, 

HRT argues that before invoking Section 13 3 04, the 

Regional Board must be able to prove the higher thresholds of 

actual pollution or probable pollution. The provision is not as 

simple as HRT would like. A careful reading of paragraph (a) 

shows that the Legislature crafted several threshold levels for 

application of Section 13304 with the intention of allowing the 

State Board and the Regional Boards wide latitude in deciding 

when it is appropriate to invoke its provisions. The liberal use 

of the disjunctive "or" indicates that the Legislature intended 

that several levels of threshold be recognized. On the high end 

of the threshold levels is an actual discharqe or deposit which 

actually enters the state's waters and which actually creates 

pollution. On the low end is a threatened discharqe or deposit 

which threatens to enter the state's waters and which threatens 

to create pollution. 

Previous versions of Section 13304 did not contain the 

current language that reduces the threshold of evidence the 

Regional Board needs to support a Cleanup and Abatement Order, 

Under the previous version of Section 13304, only actual 

discharges causing actual pollution qualified for action under 

Section 13304. The provision in effect before 1981 read, in 

part, as follows: 

"(a) Any person who discharges waste into the 

11 



waters of this state in violation of waste 

discharge requirement or other order issued 

by a regional board, or who intentionally or 

negligently causes or permits^any waste to be 

deposited where it is discharged into the 

waters of the state and creates a condition 

of pollution of nuisance, shall upon order of 

the regional board clean up such waste or 

abate the effects thereof." 

The 1981 amendments clearly evince a legislative intent to 

substantially lower the threshold of evidence necessary to invoke 

Section 13 3 04's authority. In this case, it is clear that an 

actual discharge has taken place and, while not conceding that it 

is necessary, the Regional Board asserts that the evidence shows 

that discharge to the ground water is probable. At the very 

least, the data demonstrates that discharge to ground water and 

pollution are threatened. 

The few State Board pronouncements that exist on the 

issue support this conclusion. For example in BKK CORPORATION 

(1986), State Board Order No. WQ-86-13, a case involving the same 

region, the State Board stated: 

The Regional Board's findings in Order No. 

84-88 and Cleanup and Abatement Order No. 84-

4 that conditions of pollution and threatened 

pollution exist are supported by the record. 

The threatened pollution of aquifers in the 

12 



San Gabriel Valley would provide sufficient 

basis for issuance of a cleanup and abatement 

order, independent of any finding of 

pollution in the immediate vicinity of the 

BKK landfill." 

The Regional Board recognizes that the BKK case does 

not fit perfectly the situation in the instant case. However, by 

analogy, the instant case involves incomplete but convincing 

evidence that ground water pollution is threatened by an actual 

discharqe. As in the BKK case, this should be sufficient to 

authorize issuance of a cleanup and abatement order pursuant to 

Section 13304 for the protection of the ground water-

2. Policy Considerations, 

Clearly, Section 13304 no longer requires evidence of 

actual discharge into ground water and actual pollution. 

However, the "probability" standard which HRT claims is 

applicable to this case, is also unacceptable as a rigid standard 

to be applied in all cases. As a matter of practicalities, the 

higher the standard, the more the burden of proof is shifted to 

the regional board staff, away from the discharger. Once the 

staff has received evidence of a discharge that threatens to 

cause pollution, that should be enough to place the burden on the 

discharger to investigate, in appropriate cases, by means of 

ground water monitoring. 

The regional boards should not have to prove 

"probability" in all cases. Rather, each case should be decided 
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on its independent facts using the more flexible standard that 

the Legislature adopted in 1980. A rigid standard could tie the 

regional boards' hands when they need to investigate discharges 

that threaten pollution but where the eyidence does not clearly 

convince everyone that pollution is probable. 

B. THE RECORD IN THIS MATTER AMPLY DEMONSTRATES THE 

EXISTENCE OF EVIDENCE TO SUPPORT BOTH A "PROBABILITY" OF 

CONTAMINATION AND A "THREAT" STANDARD. 

It is undisputed that an underground waste storage 

system was in place at the HRT Pacoima site for some 20 years and 

that it was removed because it was found to be leaking. It is 

also undisputed that the tank system leaked unknown quantities of 

waste, including hazardous THP and VOCs. HRT provided data 

disclosing extensive VOC and TPH contamination to depths of 52 

feet below ground surface within both coarse-grained materials 

(sands and gravels) and fine-grained materials (silty sands, 

clayey silts, and sandy to silty clays). 

Sporadic low levels of VOCs and consistent low levels 

of TPH were reported from a thick sequence of coarse-grained 

materials underlying the last fine-grained horizon to a depth of 

110 feet. There is a significant concentration decrease reported 

for both TPH and VOCs below the bottom of the last fine-grained 

horizon. However, the boring logs reveal that proper samples for 

VOC analyses were rarely obtained by HRT from the thick 

underlying coarse-grained sequence. Hence, the large number of 

"no detect" results and lack of a VOC "pattern" are not 
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surprising. However, HRT demonstrated that TPH from the area of 

the tank system above and below the last fine-grained horizon was 

the same (Global Geochemistry Corporation Report, November, 1988, 

p 1.), that background TPH from some 4 0Qi. feet away was different 

from the TPH at the tank system (TX-II, p. 66-67) and that low 

levels of TPH were present to depths greater than 100 feet below 

the tank system area. (Leighton and Associates, March, 1988, 

p,22, ) 

No "clay barrier" has been established underlying the 

site of the discharge, as HRT has claimed. The analytical 

results indicate that the waste material has reached within and 

below the last fine-grained horizon that exists at depths of 

between 4 6 and 52 feet below ground surface. Gas phase transport 

of VOCs and retardation of petroleum hydrocarbons, together with 

HRT's inability to properly sample the coarse-grained materials 

account for the erratic analytical results. 

Depth to ground water at the site is unknown. This 

would be one of those facts that can only be made certain if HRT 

would comply with the CAO. Historical fluctuations in the area 

have ranged from 95 to 200 feet below ground surface, well within 

range of the reported petroleum hydrocarbons, Melvin L. Blevins, 

a civil engineer trained in geology and hydrology with 33 years 

of ground water experience and who serves as Watermaster in the 

San Fernando Valley testified that based on his review of the 

data, there is a "high potential" that ground water pollution has 

o.j-'.:'ii.-red at the HRT site. (TX-II, p. 105.) He emphasized, upon 
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being asked by a Regional Board Member whether that means 

"probability," "[tjhere is not only a probability, there is a 

strong, strong potential that it would affect ground water." (TX-

II, p. 106.) jtjt 

The definition of "probable" that HRT espouses is the 

dictionary meaning which is that an event is more likely than 

not. (Petition, p. 20.) Under the above facts it is clearly 

probable that the discharged material has reached and polluted 

the ground water. The tank system may have leaked from the 

beginning, since no overflow protection has been described which 

would prevent storm water runoff from the unroofed waste and 

chemical storage areas from entering the sump and overflowing the 

tanks. The holes observed in at least one of the tanks proper 

also may have been quite old. Therefore: (a) leakage has had up 

to 24 years to migrate downward, (b) significant concentrations 

of liquid, dissolved or adsorbed phase VOCs have been measured 

from the surface to inside the last fine-grained horizon, (c) low 

levels of VOCs represent gas phase transport in the underlying 

coarse-grained intervals, (d) petroleum hydrocarbons, tracking 

from surface discharge to the lowest depths drilled, represent 

residual waste, (e) downward travel of contaminants has not been 

effectively blocked, and (f) ground water fluctuations place the 

water table historically higher. 

Because of the foregoing, it is more likely than not 

that the discharqe has come into contact with qround water and 

has caused qround water pollution. Under these facts, the 
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Regional Board's issuance of the CAO.is supported by substantial 

evidence. 

C. THE CLAYEY HORIZON OCCURRING VARIOUSLY BETWEEN 4 0 TO 52 

FEET BELOW SURFACE HAS NOT BEEN OBJECTIVELY CHARACTERIZED TO 

CONSTITUTE A RELIABLE BARRIER OR RETARDANT. HRT'S ARGUMENT THAT 

THE CONTAMINANT PLUME IS RETARDED AT THAT LEVEL IS BASED ON 

SPECULATION. 

HRT relies heavily on the existence of the last fine

grained horizon (the so-called "barrier") of varying thickness 

between 45 and 52 feet below ground surface at the site of the 

tank system to support its argument that ground water pollution 

is not probable because the clay formation has acted to prevent 

and retard migration of the pollutants downward. HRT's reliance 

is misplaced. 

The record does not provide reliable information to 

support HRT's assertions. Early reports described discontinuous 

clay lenses and reported sporadic VOCs of several chemical 

species from below the last fine-grained horizon. The latest 

data show the highest levels of contaminants within the last clay 

horizon, not above it. (ERM-West, 1990 p. 2.1-2.2.) Reliable 

data has not been provided to the Regional Board below this 

horizon. 

Two key reports by a previous consultant provide 

conflicting descriptions of the clay "barrier" as "discontinuous 

layers of clay" and as "continuous clay layer," (Leighton and 

Associates, 1988, p, 17; Leighton and Associates, 1989, p, 3 and 
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12.) A clayey layer containing granules and pebbles is reported 

from two borings between 4 5 and 50 feet in the 1988 report, but 

is reported as having different characteristics in a third 

boring, some 14 feet away. Two primary^^clayey horizons are 

usually described, one at 20 to 23 feet below ground surface and 

a second at 46.5 to 52.5 feet below ground surface. (Leighton & 

Associates, 1989, p. 17.) There seems to be at least a window in 

the "continuous clay layer" which would preclude it from 

constituting an effective barrier to vertical migration of 

contaminants. 

It is certainly inconsistent to define a continuous 

clay layer at 20 to 23 feet below ground surface with a thickness 

of three to nine feet which has allowed vertical migration of 

contaminants and then postulate that a second layer, which is 

thinner (one to four feet) and discontinuous, should serve as a 

significant barrier. No permeability data has been provided by 

HRT, 

Some descriptions of the postulated barrier horizon, as 

"...fine sandy, silty day...," (Leighton and Associates, 

Progress Report No. 2, 1988 p. 12.) do not resemble that of a 10 

to the minus 7 cm/sec material required by Subchapter 15 as a 

barrier for landfills. Finally, the existence of contaminants 

below this horizon, detected even in some coarse-grained, 

disturbed samples, and subjected to lengthy holding times at the 

laboratory, essentially eliminates the barrier argument. For the 

sake of thoroughness, all phases of contaminant transport (liquid 
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and gas) should be considered. 

Melvin Blevins testified that it was his opinion that the 

clayey structure does not assure against pollution. (TX-II, p, 

104-105,) The facts do not support HRTi,s hope that the clayey 

formations beneath the tank site reliably act as a barrier or 

even as a retardant to preclude downward migration of the 

contaminants. 

D. HRT ARGUES THAT IT HAS ALREADY SPENT SUBSTANTIAL SUMS AT 

THE SITE AND HAS PRESENTED INFLATED COST ESTIMATES FOR THE WORK 

THAT THE REGIONAL BOARD NOW REQUIRES. 

Prior to its commencement of soil remediation, which is 

still proceeding, HRT daims to have spent over $500,000 in costs 

related to the underground tank leaks. This may be true, and as 

a partial explanation the record reflects that HRT has changed 

consultants in this case three times, that it performed work not 

required by the Regional board, and that it failed to fully or 

properly perform work which was required. It now claims that the 

required ground water monitoring work will cost some $400,000. 

This figure is far in excess of what the Regional Board has seen 

spent on similar work. In light of HRT's history in this matter, 

the Regional Board does not accept HRT's estimates, and suggests 

that the estimate is inflated. HRT has not provided to the 

Regional Board a complete breakdown of the costs it claims that 

it will incur and is consistent with HRT's apparent effort to 

circumvent the inevitable need to drill to ground water. It is 

ironic that, even disregarding the cost of soil remediation, 

19 



which is no doubt substantial, HRT will already have spent far 

more on its own misguided efforts than it would have spent by 

monitoring the ground water, as originally requested by the 

Regional Board. M 

As an example of HRT's poorly planned expenditures, in 

1986, it drilled with a hollow stem auger to over 100 feet below 

ground surface and encountered cobbles and boulders which 

prevented further penetration. It again drilled with hollow-stem 

auger in 1987 to a similar depth and encountered the same 

resistance. During its 1988 effort to install a monitoring well 

HRT again used a hollow-stem auger to penetrate the same horizon 

and failed. (Leighton and Associates, Third Progress Report, 

1989.) Had it been serious about installing a monitoring well at 

an efficient cost, it seems that HRT would have utilized an 

alternative drilling method to drill below 100 feet. 

E. THE REGIONAL BOARD'S DECISION TO ISSUE A CAO WAS BASED 

ON SITE-SPECIFIC DATA, TAKING REGIONAL INFORMATION INTO ACCOUNT 

ONLY WHEN RELEVANT. THE REGIONAL BOARD IS NOT SEEKING TO SADDLE 

HRT WITH RESPONSIBILITY FOR REGION-WIDE CONCERNS. 

At various times throughout the pendency of this 

matter, HRT has complained that the Regional Board staff told its 

representatives, in effect, that HRT is bearing the brunt of 

problems in the region caused by the aerospace industry as a 

whole. On numerous occasions, the Regional Board has disavowed 

any such implications and has made clear to HRT that any action, 

including the CAO, is a result of the Regional Board's and 
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staff's evaluation of this individual site. (e.g. TX-I, p.28.) 

As demonstrated in section III.B, above, the CAO is supported by 

the record evidence developed on this discrete case.^ 

The Regional Board is asking lil̂T to do only that which 

any other discharger would be required to do, assess the extent 

to which its waste discharge has affected water quality. Yet, 

HRT insists that the Regional Board is acting solely out of some 

regional concern. No evidence supports its claim. While HRT may 

validly argue that it should not bear sole responsibility for 

cleanup of an industry's discharges, its fear is entirely 

unfounded. No action whatsoever has been required of HRT by the 

Regional Board beyond the area of its site. 

HRT apparently fears that drilling to ground water will 

result in a confirmation of the existence of ground water 

pollution beneath its facility. (TX-II, p. 80.) It is also 

fearful that the Regional Board will fail to identify and sort 

out all of the potentially responsible parties and impose a 

massive cleanup responsibility solely on HRT. (TX-I, p. 39; TX-

II, p. 82; 98-99.) However, this is not the case. The Regional 

Board will review the analytical data that results from ground 

water monitoring to determine what, if any, further actions are 

necessary, HRT's argument, of course, is premature since HRT has 

^TPH's have been found below the surface 400 feet away from 
the tank location. HRT asserts that this is evidence of a region-
wide problem. (TX-I, p. 52.) However, it may just as likely be 
evidence of other TPH leaks at the HRT site and may be indicative 
of material or waste handling practices that have led to 
undocumented discharges. 
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not yet drilled to ground water and the Regional Board has not 

yet required any cleanup activity. Finally, HRT's speculative 

argument relating to events after drilling to ground water are 

entirely irrelevant to the current issug, which is whether 

drilling to ground water should be required at all. 

F. THE REGIONAL BOARD'S ACTION IN THIS MATTER IS BASED ON 

THE SPECIFIC FACTS OF THIS CASE. THE REGIONAL BOARD IS NOT 

APPLYING ANY "RULE" OR "REGULATION" THAT WOULD HAVE TO BE ENACTED 

PURSUANT TO THE ADMINISTRATIVE PROCEDURE ACT. 

The Regional Board issued the CAO based on information 

assembled regarding the leaking underground tank system at the 

site. HRT argues, however, that the Regional Board's action in 

approving the CAO violates the Administrative Procedure Act (APA) 

(Government Code Section 11340 et. seq.) because it constitutes 

enforcement of an alleged new policy that ground water sampling 

will always be required in such cases to disprove the possibility 

that ground water has been adversely impacted. Such action 

violates the APA, according to HRT's argument because the "new 

policy" has not had the benefit of enactment pursuant to the APA. 

HRT's argument follows from its misperception of the 

Regional Board's action. Actually, the Regional Board set no new 

policy, nor is the action taken in this case a generally 

applicable standard. Rather, the Regional Board is merely 

enforcing the provisions of Water Code Section 13304. 

Even if there were a colorable claim of an APA 

violation, it is not necessary that the State Board expend its 

22 



valuable resources on this argument. First, it is doubtful that 

the State Board has any responsibility to enforce the APA, 

Second, at HRT's behest, the claim of an APA violation has been 

taken up by the California Manufacturer;;s Association, which 

recently filed a Request for Determination pursuant to Government 

Code Section 11347 regarding the Regional Board's rulings in this 

case. That matter has been calendared for consideration by the 

Office of Administrative Law. (Office of Administrative Law, 

Docket No. 90-023.) 

Suffice it to say that the Regional Board's action was 

not the enforcement of any policy, but a decision based on the 

facts of this individual case. Additionally, The Regional Board 

does not require HRT to disprove that contamination exists. 

Rather, based on the probability that contamination does exist, 

the Regional Board is asking HRT to conduct an investigation to 

allow the Regional Board to decide what actions are now necessary 

to protect the state's waters. Finally, in requesting that HRT 

drill to ground water, the Regional Board is enforcing the 

provisions of Water Code Section 13304 itself. The enforcement 

of an existing statute does not constitute rulemaking that could 

violate the APA. California Coastal Commission v. Quanta 

Investment Corp, (1981) 113 Cal. App. 3d 579, 170 Cal. Rptr. 263. 

G. THE REGIONAL BOARD IS NOT REQUIRING HRT TO PERFORM TASKS 

OTHER THAN THOSE THAT WOULD BE REQUIRED OF OTHER DISCHARGERS IN 

SIMILAR CIRCUMSTANCES. 

HRT argues that the Regional Board's requirement that 
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it drill to ground water constitutes selective treatment. It 

argues that other dischargers similarly situated are not required 

to perform the same tasks. First, the Regional Board notes that 

this argument is logically in direct conflict with its preceding 

argument. HRT argues both that it is being treated like other 

dischargers under a generally applicable policy and that it is 

being treated uniquely. More importantly, HRT has flatly failed 

in its petition to demonstrate that any other dischargers are 

similarly situated or that they have been treated differently. 

H. THE INSTALLATION OF GROUND WATER MONITORING WELLS WILL 

NOT CAUSE GROUND WATER POLLUTION THROUGH CROSS CONTAMINATION IF 

PERFORMED PROPERLY. 

HRT argues, in support of its position that ground 

water monitoring should not be required, that to do so may result 

in cross contamination. Proper well construction technology will 

preclude preferential migration of contamination along the 

boring. HRT proposed a version of such a protective technique, 

indicating that they appear to understand, at least in theory, 

how to avoid cross-contamination at the same time as achieving 

monitoring objectives. (Ground Water Monitoring Plan, May 23, 

1990.) 

I. DATA OBTAINED FROM HRT'S SOIL REMEDIATION PROJECT FAIL 

TO DISPEL THE NEED TO MONITOR GROUND WATER. 

HRT submitted a soil remediation workplan involving 

soil vapor extraction. The workplan has been a continuing source 

of disagreement between Regional Board staff and HRT. HRT has 
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failed to submit requested details regarding its plan and yet it 

is proceeding. (Letters from Regional Board staff to HRT Textron 

dated June 11, 1990, July 24, 1990, and August 14, 1990.) 

Specifically, Regional Board staff quest^ioned the facts under the 

workplan that (1) extraction wells were screened across all 

horizons regardless of inferred permeability contrasts; and (2) 

air rotary drilling which has been used, probably distributed 

pollution vapors outside the original tank leak impact area. 

(Staff letter of July 24, 1990.) 

Additionally, HRT has not completed data collection 

satisfactorily and has set up components of its system without 

appropriate consideration and characterization. It has 

steadfastly refused to provide appropriate data or to implement 

baseline monitoring. (HRT letter to Regional Board Staff dated 

July 16, 1990.) 

HRT touted its plan with the claim that it will remove 

the contaminants, clean the soil and protect the environment. 

However, there is no assurance that the plan will remove all 

contaminants and it provides absolutely no assurance that it will 

protect the ground water from those contaminants that have 

already migrated downward past the clayey formations. 

Contaminants are already within the lower-most clayey horizon and 

below it. The single-screen extraction/inj ection system is 

screened across sand/gravel horizons as well as clayey horizons 

and it will selectively operate on the more permeable horizons 

and will not clean the fine-grained horizons as promised. 
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(Regional Board staff letter, July 24, 1990.) Additionally, The 

remediation plan has completely ignored the escape of vapor phase 

material and subsequent migration to ground water. 

Finally, the post-soil remediation testing program is 

inadequate. A baseline, operational and post-operational vapor 

monitoring array is needed. HRT has offered only a few post 

facto driven samples. The array must also be installed above and 

below the postulated clayey "barrier" to validate that transport 

is not being accelerated by HRT's modification of the on-site 

conditions. The injection wells could literally drive vapors 

through the thin zones in the last fine-grained horizons. 

(Regional Board Staff letter, July 24, 1990.) 

Far from helping to demonstrate that ground water 

pollution is not probable, HRT's soil remediation plan may 

actually be making ground water pollution even more probable than 

it already was. 

IV. 

CONCLUSION 

The Regional Board issued the CAO on the basis of its 

best judgment given data provided by HRT showing that there 

exists, if not a probability of ground water contamination, at 

least a very substantial threat thereof emanating from the 

underground tank system that HRT operated for some 20 years. The 

Regional Board's action was not without some controversy between 

technical experts. Above all of the controversy, the Regional 

Board's central concern was the protection of a substantial 
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source of drinking water for the residents of the area. In 

balancing this technical dispute and the potential for harm to 

the public health, the conservative approach — requiring that 

ground water be monitored — should prevail. (TX-II, p. 62.) 

The Regional Board urges the State Board to affirm the 

issuance of the CAO so that a full investigation of the dischaurge 

caused by HRT may proceed. 
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STATE OF CALIFORNIA 

WATER RESOURCES CONTROL BOARD 

In the Matter of the Petition 
of HR Textron Inc. re Cleanup 
and Abatement Order 89-104 

PETITION FOR STAY OF 
REGIONAL BOARD ORDER 
(Water Code § 13321; 
23 California Code of 
Regulations § 2053) 

[Affidavit of Michael 
Hickok In Support Thereof 
Filed Concurrently 
Herewith] 

I. PRELIMINARY STATEMENT. 

Petitioner HR Textron Inc. ("Textron") hereby 

respectfully petitions the State Board for a stay of Cleanup and 

Abatement Order 89-104 ("the Order") pending a full review by 

the State Board of the merits of the Order that requires 

groundwater monitoring in the case of an underground storage 

tank leak. This petition is brought pursuant to Water Code 

§ 13321 and 23 Code of Regulations § 2053/ and is duly supported 

by the accompanying affidavit of Michael Hickok ("Hickok 

Affidavit"). Textron is filing concurrently a Petition For -

Review to set aside the Order, compliance with which is set for 

May 23, 1990. (A copy of the Order is attached to the Hickok 

Affidavit as Exhibit "1"; it also appears as Pre-hearing 

Submission No. 1 of the Administrative Record For Regional Board 

Hearing Re Order 89-104 ("Administrative Record").- As will 

1/ Textron hereby incorporates by reference the Transcripts of 
the March 26, 1990 and April 23, 1990 hearing proceedings 
before the Regional Board, as well as the Administrative 
Record presented at the 4/23/90 hearing to the Regional 
Board. The referenced hearing transcripts and 
Administrative Record are being filed concurrently with the 
Petition for Review. 
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be demonstrated below, a stay order is wholly appropriate in 

this case, as each and every requirement for issuing such an 

order is met by Textron. 

II. STATEMENT OF FACTS. 

A. Procedural Status of Case. 

On April 23, 1990, the Regional Water Quality Control 

Board for the Los Angeles Region ("Regional Board") ratified the 

Order, at the conclusion of the hearing on the Order. The Order 

requires Textron to devise and implement a plan to drill to 

groundwater, and test for "any" contamination of volatile 

2/ 

organic compounds caused by the release.— The Regional Board 

ordered Textron to comply fully with the Order within thirty 

(30) days of the hearing, or be subject to extensive civil 
, . . 3/ penalties.— 

The Order was issued in the context of a Regional Board 

proceeding that was initiated after Textron duly notified the 

Regional Board Staff in 1984 of a release from an underground 

storage tank at its manufacturing facility located in Pacoima, 

California. This leak contaminated the soil directly beneath 

the tank, in the form of a cylindrical release of volatile 

2/ By letter dated March 16, 1990, Staff Counsel to the 
Regional Board indicated that the Staff requires three 
wells to a depth of 20 feet below water surface, or to 
200-220 feet. A true and correct copy of the March 16 
letter is attached as Exhibit "2" to the Hickok Affidavit, 
and also appears as Exhibit No. 7 to the Administrative 
Record filed concurrently with the Petition for Review. 

3./ Transcript of the 4/23/90 Regional Board Hearing, 
132/5-135/2. For purposes of citation, transcript 
references are "4/23/90 Transcript, page/line." 
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organic chemicals and petroleum hydrocarbons, with an estimated 

radius of 25 feet extending to, but contained by, a clay barrier 

located approximately 46.5 to 52.5 feet below ground surface.-

The Regional Board has approved the basic remediation 

plan that Textron proposed, and Textron and Regional Board Staff 

have agreed to work together to finalize the details of the 

planning and implementation of the remediation plan. (Hickok 

Affidavit, para. 7.) The remediation plan will remove the 

contamination, clean the soil, and protect the environment 

during its implementation. Significantly, the remediation of 

the tank release is taking place at the same time that the Order 

is beinq challenged. 

As the Petition for Review of the Order demonstrates, 

there is no legal authority of the Regional Board to order 

groundwater monitoring in this case, and the evidence on the 

record a whole does not support the agency action. At most, the 

Order is premature, as there is no evidence that the remediation 

plan will not effectuate the clean up and abatement of the soil 

contamination caused by the release. In fact, the remediation 

process will prevent any migration of the contaminants through 

the clay layer (4/23/90 Transcript, 51/3-5), and 

post-remediation testing should be able to confirm that the goal 

of the remediation plan has been achieved. (4/23/90 Transcript, 

72/1-75/3.) 

4/ Administrative Record, Exhibit "A," ERM Report, "Technical 
Evaluation of Underground Tank Release, HR Textron Pacoima 
Facility, p.5. This excerpt will also appear as 
Exhibit "3", to Hickok Affidavit. 
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B. Relief Sought By Textron. 

It is urgent that a stay order be issued to toll the 

effective date of the Order, pending a full review of the 

Regional Board's action requiring groundwater monitoring in this 

soil contamination case. Without a stay order, Textron's 

entitlement to a full and fair review of the significant issues 

in this matter will be effectively denied. The jurisdiction of 

the State Board, and if necessary the State courts, to review 

the merits must be preserved. 

As will be demonstrated below, a stay order is wholly 

appropriate for the following reasons: 

1) Textron will suffer substantial harm if the Order 

remains effective while appeal rights are pursued; 

2) A public interest exists in having a full and fair 

review of the important issues Textron is raising with regard to 

the administration of the Water Act, Water Code § 13304, and the 

obligations of a private party in remediating soil contamination; 

3) There is a lack of substantial harm to other 

interested persons and to the public interest if a stay order 

issues; and 

4) Substantial questions of fact and law must be 

resolved with regard to the merits of Order 89-104. 

Accordingly, Textron requests that the following relief 

be granted pursuant to this Petition: 

1) That a stay order be issued without the necessity 

of a hearing based on Textron's demonstrated compliance with 

requirements for a stay order as set forth in 23 Code of 

Regulations § 2053. 
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2) Alternatively, that the State Board grant Textron 

a hearing on its Petition for Stay and that the hearing be 

consolidated with oral argument of the Petition for Review, 

filed concurrently herewith, pursuant to 23 Code of Regulations 

§ 2053(a); and 

3) That, pending a hearing for the purpose of oral 

argument, interim relief be granted to Textron in the form of a 

temporary stay in order to preserve Textron's entitlement to a 

full and fair hearing on the instant petition. 

Ill, THE STATE BOARD SHOULD PROPERLY EXERCISE ITS STATUTORY 

AUTHORITY TO GRANT A STAY ORDER OF THE REGIONAL BOARD'S 

ACTION. 

A. Textron Will Suffer Substantial Harm If A Stay Is 

Not Granted. 

Pursuant to 23 Code of Regulations § 2050, et seq.. 

Textron is entitled to petition the State Board for review under 

Water Code § 13320(a) of an action by the Regional Board. This 

review may include a hearing for the purpose of oral argument. 

23 Code of Regulations § 2052(a)(2). As discussed, Textron is 

pursuing its appeal rights in this matter by filing the Petition 

for Review of the Order. If the Order were to remain in effect, 

Textron would have to commence the compliance actions that are 

the very subject of the appeal pending before the State Board. 

This would have the very practical effect of denying Textron's 

right to seek State Board review and of denying Textron due 

process as established by the statute. 

/// 
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Substantial harm will also result from the tremendous 

expense Textron would incur in complying with the order to drill 

to groundwater, at the same time that the very necessity of such 

action is being challenged. These costs have been estimated to 

be between $500,000 to $600,000, which will be in addition to 

the $500,000 already expended for site characterization and 

sampling, and $350,000 to be spent on soil remediation. 

(4/23/90 Transcript, 85/2-10.) Accordingly, Textron will suffer 

substantial economic harm that, as the Petition for Review 

demonstrates, is wholly unwarranted in the first place. 

In addition, compliance with the Order is premature, in 

that substantial harm could result from drilling to groundwater 

before remediation is completed. (4/23/90 Transcript, 

51/23-52/6; 71/17-25.) Textron's expert witnesses both 

confirmed, without dispute, that drilling to groundwater before 

remediation is completed creates the substantial risk that 

cross-contamination will reach groundwater, when to date, there 

is no evidence that has occurred. Given the important public 

interest in achieving as complete and effective a remediation 

that technology can produce, substantial risk to the public 

interest exists if groundwater monitoring were to take place 

prematurely. Moreover, the potential liability to Textron as a 

result of such cross-contamination from groundwater drilling is 

enormous, and it can be avoided. 

On the other side of the issue, there is a compelling 

public interest to ensure that the statutorily mandated appeal 

procedures provide meaningful review of the Regional Board's 

action, particularly as this case presents significant issues 
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involving the scope of Regional Board authority in ordering 

remediation of soil contamination. 

B. There Is A Lack of Substantial Harm To Other 

Interested Persons And To The Public Interest If A 

Stay Is Granted. 

This matter has been pending since approximately 1984, 

when Textron first reported the leak and potential soil 

contamination as part of its leak detection and site assessment 

program. (Order, paras. 4, 5.) The remediation plan that has 

been approved by the Regional Board is designed to eliminate the 

source of the soil contamination. At no time has the Regional 

Board sought extraordinary relief in this matter. There is no 

evidence of any immediate risk or of substantial harm if the 

stay is granted. Significantly, it is uncontroverted that the 

remediation process itself will prevent any further migration of 

contamination from the release. (4/23/90 Transcript, 

50/22-51/5.) Accordingly, substantial harm to the public 

interest will not be the by-product of the stay order. 

C. Substantial Questions of Law and Fact are Raised 

By the Petition For Review. 

As noted above, this case presents significant issues 

regarding the scope of Regional Board authority in ordering 

remediation of contaminated soil. The accompanying Petition for 

Review is incorporated herein by reference for its complete 

discussion of the legal issues. By way of summary, these issues 

include the following questions: 

/// 

/// 
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1) There is a lack of substantial evidence in 

the record as a whole of the probability of migration of the 

contaminants to threaten groundwater; 

2) The Order is arbitrary and capricious as 

there are reasonable alternatives to the costly and inconclusive 

action Textron is directed to undertake; 

3) The Order is inconsistent with the Regional 

Board's statutory authority under Water Code § 13304; 

4) The Regional Board violated the California 

Administrative Procedure Act by implementing an unwritten rule 

that is contrary to the Board's statutory authority and was 

established without an appropriate hearing; 

5) The Order violates constitutional provisions 

for Due Process and Equal Protection of law; and 

6) The Board lacks authority to direct 

investigation of groundwater under the circumstances present in 

this case. 

IV. CONCLUSION. 

For the reasons set forth in this Petition, as 

supported by the accompanying Petition for Review, the 

Administrative Record as introduced at the April 23, 1990 

/// 

/// 

/// 

/// 

/// 

/// 
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Regional Board hearing, and the Transcripts of the 3/26/90 and 

4/23/90 Hearings, Textron urges that the State Board enter a 

stay of the Order pending its review of the merits of the Order, 

Dated: May 15, 1990 Respectfully submitted, 

PETTIT & MARTIN 
MICHAEL L. HICKOK 
LINDA AUERBACH ALLDERDICE 

3925A 

By; > K . : . ^ ^^J2.e^^^^^.<^-^€c^<.J^-y 
/̂Aiirj/d-Si Auerbach A l l d e r d i c e 

A t to rneys for P e t i t i o n e r 
HR Textron I n c . 
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STATE OF CALIFORNIA 

WATER RESOURCES CONTROL BOARD 

In the Matter of the Petition 
of HR Textron Inc. re Cleanup 
and Abatement Order 89-104 

AFFIDAVIT OF MICHAEL 
HICKOK IN SUPPORT OF 
PETITION OF HR TEXTRON 
INC. FOR STAY OF 
REGIONAL BOARD ORDER 

State of California ) 
) SS. 

County of Los Angeles ) 

I, Michael Hickok, the undersigned, being first duly 

sworn, deposes and states: 

1. I am an attorney with the law firm of Pettit and 

Martin, attorneys for petitioner HR Textron Inc. ("Textron"). I 

have direct and personal knowledge of the facts set forth below, 

and if called and sworn as a witness, I would and could 

competently testify to the same. 

2. On April 23, 1990, a hearing was conducted by the 

Regional Quality Water Control Board for the Los Angeles Region 

with regard to Order 89-104. 

3. At the conclusion of the hearing, the Regional 

Board ratified the Order, and ordered that it become 

enforceable, for compliance purposes, on May 23, 1990. A true 

and correct copy of Order 89-104 is attached hereto as 

Exhibit "1," and is incorporated herein by this reference as 

though set forth in full. 



4. Attached as Exhibit "2", and incorporated herein 

by this reference as though set forth in full is a true and 

correct copy of the March 16, 1990, letter from Regional Board 

Staff Counsel clarifying what groundwater monitoring is actually 

required by the Order. 

5. The Order was issued in the context of a 

proceeding that was commenced after Textron duly notified 

Regional Board Staff of a leak from an underground storage tank 

located at its Pacoima, California manufacturing facility. The 

release of contaminates occurred in a limited configuration. 

Attached as Exhibit "3" is an excerpt of a report from ERM, one 

of Textron's technical consultants, describing the configuration 

of the release. This excerpt is taken from ERM's report that 

appears as Exhibit "A" to the Administrative Record For Regional 

Board Hearing Re Order 89-104 that was submitted at the 4/23/90 

hearing. 

6. Concurrently herewith, Textron is filing a 

Petition for Review of the Order, seeking State Board action to 

rescind the order on the grounds that it is outside of the 

authority of the agency and unsupported by the record. In that 

petition, Textron seeks a hearing for the purpose of oral 

argument. 
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7. Textron, with Regional Board approval, has 

developed a plan to remediate the soil contamination that 

resulted from the tank release, and has commenced to implement 

it. This remediation activity will take place while the 

Petition for Review of the order to drill to groundwater is 

pending. Textron and Regional Board Staff have agreed to work 

together to finalize the details of the remediation plan. 

8. I attended the hearing proceedings before the 

Regional Board on March 26, 1990, and April 23, 1990. 

Thereafter, transcripts of the proceedings were prepared. 

Attached as Exhibit "4" for the convenience of the State Board 

are excerpts from the 4/23/90 Transcript referenced in the 

Petition for Stay, as follows: 4/23/90 Transcript, 50, 51, 52, 

71, 72-75, 85, 132-135. 

I swear under penalty of perjury that the foregoing is 

true and correct. 

Dated: May 15, 1990 

Michael L. Hickok 

STATE OF CALIFORNIA 

COUNTY OF, 
^X-^v^V^JL^ } " • 

•TTae" fcaaBaea i^ ia>^aaea ia iO i^ • 
OFFICIAL SEAL 

ROBERT S. ERNY ' 
Notary Public-California i 
LOS ANGELES COUNTY ( 

My Comm. Exp, Oct. 16, 1990 

On this / - ^ r / y day of, M 
&Z 

in the year 19. i ^ P 
before me, the undersigned, a Notary Pubiic in and for said State, personally appeared 

•T^fcr ̂  c i~ L. , / ^ /<^yk-e>/< . 
, personally known to nf 

[<>' prij-'flrl to me nnJ '̂P- ^a^ii; fit.^ati^ia&taty-auidefifefl.) to be the person whose name 

subscribed to the within instrument, and acknowledged to me that h 

executed It. 

WITNESS my hand and official seal 

f^jy^n^ 
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:ALIF0RN)A REGIONAL WATER QUALITY CONTROL BOARD— 
.OS ANGELES REGION •'^'^\!, 
Z\ C*Nl(i£ PIAZA DRiVt 

• O s l f R H PARK, CAIIFORNIA P l 7 i « - 3 I 3 4 ( 
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I ' 

^ : : v ; . l i - ' " ' * 
December 18 , 1989 I ' j 

Kr. John Hedgatc 
HR Textjron, Inc, 
25200 Wtst Rye Canyon Rd. 
ValenciA, CA 91355 

CLEANUP AND ABATEMENT ORDER NUMBER 89 -104, FOR HR TEXTRON FACILITY 
LOCATED AT 10445 GLENOAKS BOULEVARD, PACOIMA. 
(ID # 913310270). 

Reference is made to your letter dated December 4, 1989 that 
outlined the conditions for groundwater investigation. Board staff 
have evaluated the letter and find that the issues raised in the 
letter have already been discussed at all the meetings held. 
As a result, Board staff firmly believe the necessity of 
groundwater monitoring wells at the subject site. 

Enclosed is a Cleanup & Abatement order directing you to BUbmit to 
this Regional Board a groundwater investigation v.'orkplan for the 
subject facility. 

This order is issued under Section 13304 of the California Water 
Code. 

If you fail to comply vith the terms and conditions of this Order, 
the Board may impose civil penalities or seek injunctive relief in 
accordance with Section 13350 of the California Water Code. 

Po?»rrl ttaff will be happy to arrange a meeting where issues 
pertaining to the enclosed Order can be discussed. 

If you have any questions, please call Mr. Joshua M. Wortoan at 
(213) 266-7561. 

ft W t ^ ;̂ {uLd2l2̂  
Robert iP . G h i r e l l i , D. Env. 
Execut4ve O f f i c e r 

EGS/egs 

cc: please see attached mailing list 
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Regional Board Members 
Mr. Jorge Leon, State Water Resources Control Board, Office 
of Chief Counsel 

v/Ms. Marianne Macki, Harding Lawson Associates, 2804 Canino Dos 
Rios, Suite 207, Newbury Park, CA 91320 

Mr. Ruesel Powers, Leighton t Associate^;, 3050 Daimler Street, 
Suite A, Santa Ana, CA 92705 

Mr. Thomas Mills, Leighton & Associates, 3934 Kurphy Canyon Rd, 
Suite B-205, Ean Diego, CA 92123 

Mr. Michael Hickok, Pettit & Martin, 355 S. Grand Avenue, 33rd 
Floor, Los Angeles, CA 90071 

Mr. David Dunbar, 18552 McArthur Blvd., Suite 310, Irvine 
CA 92715-1211 

Mr. Donn Marrin, 8950 villa La Jolla Dr., Suite 1200, La Jolla 
CA 92D37 

Mr. William Tolson, 999 Green St. SlOOl, San Francisco, CA 94133 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

CLEANUP AND ABATEMENT ORDER NO. 39-104 
i 

Reg-uiring HR Textron to cleanup and abate the effects of wastes 
discharged to soil and/or groundwater at its Pacoima facility. 

The California Regional Water Quality Board, Los Angeles Region, 
finds: 

1. HR Textron, Inc.; herein after called HRT, is located at 10445 
Glenoaks Blvd. in the city of Pacoima, county of Loc Angeles, 
California. 

2. The property is ovned by Mr'i V-Tilliair, Tolson, 999 Green Street, 
a 1001, San Francisco, California. HRT has been the lease holder 
and the operator of this facility since 1966. 

3. The site is located in the San Fernando Subunit of the Los 
Angeles River Basin. The San Fernando Subunit contains well 
fields which provide domestic drinking water to tlie residents 
of the San Fernando valley and the Great Los Angeles area, 

4. HRT? manufactures various components used in the aerospace 
industry. The company uses both chlorinated and unchlorinated 
solvents, cutting oils and other cher.icals in its manufacturing 
operations. According to inform.ation provided by HRT, both above 
ground and underground storage tanks have been and continue to 
be utilized by HRT for chemical, gasoline and waste storage 
purposes. A workplan for underground tank leak detection was 
recjuested by this Board's staff in 1984. 

5. Between 1966 and January 1985, HRT utilized two underground 
tanks, 1,000 -gallon capacity for waste storage purposes. As 
part of HRT's leak detection and site assessment program, these 
two tanks vere removed in January, 1985. 

6. Various soil assessment studies have been conducted at the 
site by consultants for HRT. Reviews by Board staff of the 
analytical data in the subject site assessment reports 
resulted in the following findings: 

a. The subsurface stratigraphy at the site is generally 
silty sands interspersed with discontinuous clay lenses and 
poorly -sorted sands and gravel. 
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Cleanup 6 Abatement Order 
order No. 89-104 

b. Volatile Organic Compounds,(VOCs)including trichloroethylene 
(TCE ) methylene chloride, 1, 1, 1- trichloroethane(TCA) , 
petroleur. hydrocarbons and oil and grease were analytically 
confirmed in soil samples obtained from the soil borings. 
These chemicals have been used and/or stored at HRT facility. 

c. Clay lenses occur at around 50-55 feet below ground surface, 
but are not considered a permanent barrier to contaminants 
migration. VOC contamination was found in soil samples at 
a depth of 78 feet and petroleum hydrocarbons were detected 
at a depth of 110 feet onsite. 

d. During tank removal, an undisclosed amount of soil was 
excavated for offsite disposal. Questions remain regarding 
the.final extent of cleanup achieved and the potential impact 
of the contamination on groundwater quality. 

7. The chlorinated solvents confiritied in samples obtained at the 
site, including methylene chloride and 1, 1, l- TCA, are highly 
mobile and have densities greater than that of water. Thus, 
these compounds behave as "sinkers" vith respect to the 
movement of water in the permeable sediments underlying the 
facility. 

8. In accordance with this, Regional Board staff directea HAT 
in three letters dated August 27, 1987, May 12, 1988 and April 
5, 1989 to submit a groundwater investigation workplan. 

9. The reguired technical reports were not. received by their 
respective due dates. Several meetings were held to try to 
reach an understanding regarding HRT's activities. During the 
latest meeting, held on September 26, 1989, HRT was directed 
again by Board staff to submit the required workplan for 
groundwater investigation. 

10. On October 16, 1989 the Board received a letter from HRT 
stating that HRT has" tentatively" concluded that the release 
from the underground storage tanks does not pose a present 
threat to groundwater and thus HRT does not intend to submit 
a groundwater investigation workplan. 

11. HRT, however, has indicated its willingness to clean up the 
spii and has proposed to this Board a soils remediation plan. 
In a letter dated November 17, 19S9 , Board ctaff responded 
to the HRT proposal and indicated no objection to its 
implementation on condition that groundwater monitoring wells 
are installed. Board staff emphasized the primary purposes of 
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Cleanup i Abatement Order 
Order No, B9-104 

the groundwater monitoring v;ells to be as follows: 

1. Determine if groundwater underlying the site has been 
imparted by the confirmed chenical releases, 

2. "Monitor the effectiveness of any cleanup system including 
"the proposed soil remediation. 

12. This discharge of unauthorized wastes onsite is a violation 
of Section 13260 of the California Water Code, which requires 
that any person proposing to discharge waste to land must file 
a report of vaste discharge and receive requirements fro.- the 
Board. 

13. The dischargers have not submitted a report of waste discharge. 
The Regional Board has not considered nor adopted waste 
discharge requirements for this facility. 

14. The discharge of wastes at HRT threatens to cause a condition 
of pollution and nuisance. This discharge has contaminated the 
underlying soils and potentially the groundwater underlying 
the facility. Board staff has concluded that further 
investigation of this site is necessary to determine if VOCs 
and fuel hydrocarbons had migrated to the underlying 
grpundwat«ir. 

15. On November 27, 1978, the Regional Board adopted a revised 
water quality plan for the Los Angeles River Basin. This plan 
lists the beneficial uses of the San Fernando Subunit which 
underlies the facility. The beneficial uses, as .described in 
the Basin Plan, include municipal and domestic supply, 
agricultural supply, industrial service supply and industrial 
process supply. 

16. Section 13304 of the California Water Code states, in part, 
that: 
"Any person .... who has caused or permitted any waste 
to be discharged or deposited where it is, or probably v.'ill 
be, discharged into the waters of the state and creates, or 
threatens to create a condition of pollution or nuisance, 
shall upon order of the Regional Board cleanup such waste 
or abate the effects thereof or, in the case of threatened 
pC>llution or nuisance, take other necessary remedial action.". 

17. This enforcement action is being taken for the protection of 
the environment and as such is exempt from the provisions of 
the California Environmental Quality Act ( Public Resource 
Code, Section 21000 et. seq.) in accordance with Section 
15321, Chapter 3, Title 14, California Code of Regulations). 

-3-



I T - : > ^ 2 ec? <-i -rec Ht^" 

Cleanup & A b a t e m e n t Order 
Order No. 

Orde r 

IT IS HEREBY ORDERED that pursuant to the California Weter Code, 
Section 13304, the discharger shall: 

1. By January 15, 1990, submit a comprehensive site 
characterization workplan to the Regional Board's Executive 
Officer for review and approval, describing in detail a 
groundwater investigation proposal capable of determining the 
full extent of any groundwater contamination originating from 
tha facility. 

2. By January 15, 1990, submit a facility audit to supplement 
information already provided to the Board. This audit must 
consist of, at a minir.un-,, a-written chronology and site plan 
showing all past and present use, storage and disposal of 
chemicals, including accidental spills, and a history of past 
pracitices and activities with respect to vaste storage and 
offeite disposal. An appropriately scaled map vith clear 
labelling of facility details induding location, size and 
contents of all above and underground tanks and associated 
piping system shall be included with this audit report. 

3. impjlementation of t he approved site characterization workplati 
shall begin no later than one month after its approval by the 
Executive Officer. The final report describing the analytical 
results and conclusions must be submitted to the Board no later 
than 90 days after workplan approval. 

4. In order to insure that all work at the facility is conducted 
in a timely manner, monthly reports of progress are required. 
The first progress report under this schedule is due to this 
Board by February 18, 1990. The reports must include, but not 
be limited to, the following information. 

a. a discussion of all co.̂ pleted and ongoing activities during 
the reporting period; 

b. a discussion of proposed work activities for the next 
reporting period; 

c. in updated time schedule for completion of all additional 
Uork needed, and 

d. the results of any soil and/ or groundwater monitoring or 
testing completed. 
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Cleanup & Abatement Order 
Order No. 89 -04 

This Drder in no way limits the authority of the Regional Board, 
as contained in the California Water Code, to require additional 
investigation and cleanup pertinent to this project. 

This ^rder may be revised by the Executive officer as adiitional 
infonnation from the project becomes available. 

Failure to comply with the terms and conditions of this Order may 
result in imposition of civil liability, either by the Regional 
Board or judicially by the Superior Court, in accordance with 
Section 13350 et. seq., of the California Water Code and/or 
referral to the Attorney General of the State of California for 
such legal action as he may deem appropriate. 

Rcbr>rt P. Ghirelli. D. Env, Date 
Executive Officer 
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STATE OF CAL IFORNIA GEORGE DEUKMEJIAN. Governor 

STATE WATER RESOURCES CONTROL BOARD 
PAUL R BONDERSON BUILDING 

901 P STREET 

P.O. BOX 100 
SACRAMENTO, CAL IFORNIA 95801 

(916) 322-5942 

March 16, 1990 

Mr. Michael L. Hickock, Esq. 
Pettit & Martin 
Thirty-Third Floor 
355 South Grand Avenue 
Los Angeles, CA 90071 

Dear Mr. Hickock: 

RE: IN THE MATTER OF HR TEXTRON FACILITY, CLEANUP AND 
ABATEMENT ORDER NO. 89-104 

This is in reply to your letter of February 28, 1990 confirming 
our telephone conversation of the previous day. I agreed to 
look into two items. 

I have looked into the matter of when the Regional Board's 
order becomes final. You assert that in accordance with 
Title 23, California Code of Regulations (CCR), Section 3655, 
the Regional Board's order — assuming the Board goes along 
with the staff's recommendation — does not become final until 
30 days after entry of the order. However, that regulation 
does not apply to this matter since it concerns water rights 
proceedings. The Regional Board's order is final immediately 
unless a petition is filed within 30 days pursuant to Title 23, 
wCn, Section 2050. 

I have spoken with the Regional Board staff regarding the 
recom-oiendation to the Regional Board that it grant only two 
weeks beyond the hearing date of March 26, 1990 for the first 
deadline. At this point they prefer, to wait and see what 
information, if any, is presented at the hearing to justify a 
longer deadline. They feel that there has been excessive delay 
in this matter already. 

Regarding the well requirements, staff indicates that three are 
required, to a depth of 20 feet below water surface, or 
approximately 200-220 feet. As to required sampling, a one
time VOC's analysis is all that will be initially required. 
This may change, however, depending on the results. 

r f n ^ V J 
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Mr. Michael L. Hickock, Esq. -2- March 16, 1990 

If you have any questions regarding this matter, please feel 
free to contact me at (916) 322-5942. 

Sincerely, 

rge^A. Le6n 
ff Counsel 

cc: Hank Yacoub 
Los Angeles Regional Board 
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TECHNICAL EVALUATION OF 
UNDERGROUND TANTJ RELEASE 

HR lEXTRON PACOIMA FACIUTY 

Prepared for. 
HR Textron 

25200 West Rye Canyon Road 
Valenria, CA 91355 

Prepared by. 
ERM-West 

1920 Main Street, Suite 600 
Indne, CA 92714 

January 1990 
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REVIEW OF ANALYTICAL DATA 

Analytical Results from Soils 

The extent of chemicals released into the soil from the tank forms a roughly 
cylindrical volume with a estimated radius of approximately 25 feet and 
which extends from the base of the tank excavation to an imderlying clay 
layer from approximately 46.5 to 52.5 feet below the gro\ind surface.3 The 
lateral and vertical extent of the chemical release has been well-defined, 
and to such an extent that remediation will begin in the near fiiture.3'5.6.7 

The investigative program for the chemical release was performed by L&A 
and consisted of the drilling and sampling and chemical analyses of soil 
samples from 13 boreholes. 

The "fingerprint" of the chemical release from the tank exhibits two 
consistent distinguishing characteristics. The first characteristic is 
concentrations of TPH (from EPA Test Method 418.1) in the range of 1,000 to 
20,000 mg/kg. The second characteristic is a certain suite of volatile 
organic constituents iroxa EPA Test Methods 8240 or 8010) that are 
consistently an order of magnitude less, in the range of 10 to 200 mg/kg, 
than the total petroleum hydrocarbons concentrations. The VOCs consist 
primarily of 1,1,1-trichloroethane (TCA), with the occasional presence of 
low concentrations (usually less than 5 mg/kg) of toluene, 
tetrachloroethylene (PERC), trichloroethylene (TCE), xylene, benzene, and 
dichloroethane (DCA). 

This fingerprint is clearly seen in the reported concentrations for soil 
samples in boreholes LB-102 and LB-1 that were drilled through the central 
portion of the chemical release. Laboratory analyses of soil samples taken 
above the 50-foot clay layer show this pattem of TPH and VOCs; however, 
soil samples taken below the clay layer show only background levels (less 
than 10 mg/kg) of TPH. 

During the 13 borehole investigative program, soil samples were obtained 
and analyzed primarily for VOCs, TPH, and less firequently oil and grease, 
chroinium and lead. The specific distribution of sample analyses is: 

• VOCs (EPA Methods 8240 or 8010) -146 samples; 
• TPH (EPA Method 418.1) -145 samples; 
• Oil and Grease (EPA Method 413.2) - 75 samples; and 
• chromium and lead (CAC Title 22, Wet Method/EPA Method 6010 
and 7241) - 45 samples. 

The samples are distributed equally above and below the major clay layer 
from 49.5 to 52,5 feet that forms the bottom ofthe chemical release. As 
described previously, the samples above the clay layer show a roughly 
cylindrical vol\ime, while samples below the clay layer show TPH 
concentrations at backgroimd levels. Specifically, the samples below the 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

^ W ^ 

107 SOUTH BROADWAY 
LOS ANGELES, CALIFORNIA 

MONDAY, APRIL 23, 1990 

9:30 A.M. 

Reported By: 

CECILY KRAWCZYK 
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HEARING BEFORE THE 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
LOS ANGELES REGION 

107 SOUTH BROADWAY 
LOS ANGELES, CALIFORNIA 

MONDAY. APRIL 23. 1990 

9:30 A.M. 

A P P E A R A N C E S 

HEARING OFFICER: 

BOARD MEMBERS: 

SECTION CHIEF: 

STAFFI 

ALSO PRESENT: 

CHARLES C. VERNON, CHAIRMAN 

LARRY ZARIAN, VICE CHAIRMAN 
NAN J. DRAKE 
CLARK DRANE 
PAUL D. FLOWERS 
JAMES H. GROSSMAN 
RALPH B. HELh 
HENRY MORGAN 
DAN W. WALKER 
ROBERT P. GHIRELLI, 

EXECUTIVE OFFICER 
RICHARD A. HARRIS, 

ASSISTANT EXECUTIVE OFFICER 
DOLORES PAOUET, 

EXECUTIVE ASSISTANT 
JORGE LECtt̂ , ATTORhEY 

HANK H. YACCXJB, TOXICS SECTION 

PHILIP B. CHANDLER 
EJIGU e. SOLOMON 

hELVIN BLEVINS, SAN FERNANDO 
VALLEY WATERMASTER 

JQHH F. MANN, JR., 
U.L.A.R.A. WATERMASTER 
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A P P E A R A N C E S 

FOR HR TEXTRON: 

(CONTINUED): 

PETT IT & MARTIN 
BY! MICHAEL HICKOK, ESQ. 
3 5 5 SOUTH GRAND AVENUE 
TH IRTY-TH IRD FLOOR 
LOS ANGELES, CA 9 0 0 7 1 

DAVID B . DUNBAR, 
ERM-WEST, INCORPORATED 

ISAAC R. KAPLAN, 
GLOBAL GEOCHEMISTRY CORP. 

JOHN W. HEDGES 
H« TEXTRON 

Ccxtifud <Sno\tnand ^Rtfioxitxx 
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SPECIFIC VERSION OF THIS PLAN, EVEN IF I WANTED TO, I DON'T 

HAVE A WHOLE SIX-INCH HIGH STACK OF DRAWINGS ON THE PLAN. 

WE HAVE PROPOSED A VACUUM EXTRACTION 

SYSTEM TO REMEDIATE BOTH THE HYDROCARBONS AND THE VOLATILE 

ORGANICS WITHIN THE PLUME. THE SYSTEM HAS BEEN DESIGNED WITH 

A CENTRAL EXTRACTION WELL AND FOR INJECTION WELLS TO ENHANCE 

THE REMEDIATION OF THE PLUME THAT HAS BEEN DETERMINED AND 

WHICH I HAVE DESCRIBED IN MY TESTIMONY. 

THE VOLATILE ORGANICS ARE RELATIVELY 

AMENABLE TO THIS TYPE OF EXTRACTION BY THE VARIATION THAT THEY 

ARE SO MOBILE. THESE WOULD BE — OLJR ESTIMATE IS WITHIN SIX 

MONTHS OF THE IMPLEMENTATION OF THE SYSTEM. 

THE TOTAL PETROLELW HYDROCARBONS ARE 

SLIGHTLY LESS AMENABLE TO THIS TYPE OF REMEDIATION, IN PART 

BECAUSE THEY ARE SO HEAVY AND THEY TEND TO STICK TO THE SOIL 

AND THEY DON'T MIGRATE NEAR THESE EXTENTS. WE PROPOSE TO 

BEGIN AIR EXTRACTION AND ENHANCE IT AS NEED BE WITH EITHER 

HEATED AIR OR SOME ENVIRONMENTALLY SAFE SOLVENTS TO HELP WASH 

THESE HYDROCARBONS OFF THE SOIL. AS THEY TEND TO MOVE THROUGH 

THE SOIL, THEY LEAVE A RATHER LARGE TRACE AS THEY PASS 

THROUGH. 

JUST TO ASSURE YOURSELVES AND THE SOUTH 

COAST AIR OUALITY MANAGEMENT DISTRICT, VAPORS OF THIS SYSTEM 

WILL BE TREATED EITHER BY A CARBON OR CARBON IN ADDITION TO 

SOME BIODEGRADATION. THIS TYPE OF SYSTEM ONCE IT GETS 
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UNDERWAY, PUTS AN IMMEDIATE PRESSURE VACUUM ON THE SOIL, WILL 

AFFECT BOTH THE T.P.H. AND THE V.O.C.'S IMMEDIATELY, 

ESPECIALLY THE MORE MOBILE V.O.C.'S; AND WILL ESSENTIALLY 

PREVENT, WHILE IT IS IN OPERATION, ANY FURTHER MIGRATION OF 

THESE CHEMICALS THROUGH THE CLAY LAYER APPROXIMATELY 50 FEET. 

THE PLAN THAT WE HAVE PROVIDED AND THAT 

WE INTEND TO WORK OUT WITH STAFF INCLUDES INVESTIGATION OF 

ADDITIONAL SITE CHARACTERIZATION ABOVE THE CLAY LAYER, WHICH 

IS CURRENTLY HALFWAY DONE FROM THIS WEEKEND. THE REMEDIATION 

ITSELF — WE PLAN TO WORK QUITE CLOSELY WITH STAFF TO PROVIDE 

ALL DATA TO THEM AND TO WORK WITH THEM PROVIDING AN ADDITIONAL 

SITE CLOSURE PLAN WHICH WILL HELP ADDRESS THEIR CONCERN AS 

ADDRESSED IN THE C.A.O. 

AND, AGAIN, AS DISCUSSED EARLIER HERE, 

THE BEST WAY TO LOOK ONCE AND FOR ALL AT ANY OF THE 

INDICATIONS OF V.O.C.'S AND THE EXTENT OF THAT AND THE T.P.H. 

BOTH IN IT AND IN THE ItWEDIATE VICINITY OF THE CLAY LAYER, IS 

THAT AFTER APPROXIMATELY SIX MONTHS FROM THE VOLATILE 

ORGANICS, THOSE IMPORTANT ONES WILL BE REMOVED FROM THE SOIL 

TO LOOK AT COLLECTING ADDITIONAL DATA BENEATH THE CLAY LAYER, 

AND SITTING DOWN WITH THAT DATA — I WILL SIT DOWN WITH MY 

CLIENT, AND WE WILL ALSO SIT DOWN WITH THE BOARD'S STAFF — 

AND LOOK AT THAT DATA AND SEE IF THINGS HAVE CHANGED RADICALLY 

AND IF ThERE IS ANY INDICATION THAT GROIMDWATER MONITORING IS 

REQUIRED, BASED ON THE DATA AVAILABLE. RIGHT NOW, THAT'S BEST 
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DONE AFTER CONFIRMATION SAMPLING AFTER CLOSURE. 

I WOULD LIKE TO SUMMARIZE THAT, AGAIN, 

BASED ON THE AVAILABLE EVIDENCE THAT I HAVE REVIEWED — AND I 

HAVE REVIEWED ALL OF THE AVAILABLE DATA FOR THE SITE. IT IS 

MY PROFESSIONAL OPINION THAT THE CONTAMINANTS, BOTH PETROLEUM 

HYDROCARBONS AND VOLATILE ORGANICS RELEASED BY THE TANK, HAVE 

NOT IMPACTED THE GROUNDWATER BELOW THE SITE. 

MR. ZARIAN: ANY QUESTIONS OF MR. DUNBAR? 

MR. DRANE: YES. 

MR. ZARIAN: YES, MR. DRANE. 

MR. DRANE: I'M NOT A TECHNICAL PERSON, BUT YOU 

KNOW THERE ARE SOME SPREADING PONDS TO THE NORTH OF YOU fCXT 

TO HANSON DAM GOLF COURSE, AND THEN THERE IS SOME SOUTH WHERE 

THE HOLLYWOOD FREEWAY AND THE GOLDEN STATE FREEWAY COME 

TOGETHER. IS THAT A CAUSE OF THE LACK OF THE COMPLEXITY OR 

THE OPPOSITE, OF THIS PROBLEM COULD CAUSE? 

MR. DUNBAR: LET ME ASK A QUESTION. SHOULD I 

ADDRESS— 

MR. ZARIAN: SURE. 

MR. DUNBAR: IT IS A CAUSE OF COMPLEXITY IN 

ATTEMPTING TO DETERMINE THE PRECISE DEPTH TO GROUNDWATER, AND 

TENDS TO ADD IN THE IMMEDIATE VICINITY OF THOSE SPREADING 

GROUNDS. WE HAVE A LARGE DEGREE OF FLUCTUATION IN THE 

GROUNDWATER LEVELS. I THINK, HOWEVER, THE SITE ITSELF, THE 

SPECIFIC CONCERN IS A LACK OF WELLS AT THE SITE AND 
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I, THEREFORE, SUGGESTED — IN FACT, LAST 

WEEK. AND THIS WAS BROUGHT UP ON FRIDAY AT A MEETING WITH 

DR. GHIRELLI AND HIS STAFF — THAT ONE MIGHT UNDERTAKE A VERY 

CAREFUL DRILLING INTO !>£ LAYERS BENEATH THE CLAY DOWN TO 

POSSIBLY 100 FEET OR THEREABOUTS, AND VERY CAREFIJ_ DRILLINO, 

THAT IS, GROUTING. WE SUGGEST A WHOLE PROTOCOL — AND I WOULD 

BE HAPPY TO READ IT TO YOU IF YOU WISH ME TO DO SO. 

OTHERWISE, I WILL PROCEED. 

MR. VERNON: NO. I THINK PROCEED. 

DR. KAPLAN: — AND THAT ANALYSES BE TAKEN AND 

GREAT CARE THAT ALL SAMPLES BE ANALYZED IN DUPLICATE SO THAT 

THERE IS NO POSSIBILITY OF LAB CONTAMINATION, WHICH WE SUSPECT 

IN SOME CASES TO HAVE OCCURRED IN THE ANALYSIS OF THESE 

MATERIALS. AND THAT BASED ON THAT, WE REVIEW THE INFORMATION 

AND DECIDE IF IT LOOKS LIKE A CONTAMINANT BREAKTHROUGH HAS 

OCCURRED, AND IF IT IS A SERIOUS BREAKTF«OUGH, THEN I THINK 

TEXTRON WOULD HAVE TO FACE A DECISION, VOLUNTARY OR OTHERWISE, 

ABOUT DRILLING TO THE GROUNDWATER. 

IF IT IS SHOWN THAT WE DO NOT SEE ANY 

CONTAMINANT BREAKTHROUGH THROUGH THE CLAY LAYER, THEN IT WOULD 

INDICATE TO hE THAT THE PROBABILITY OF IT HAVING GONE INTO THE 

WATER IS VERY SMALL. 

NOW, I HAVE TWO ISSUES. ONE IS I WOULD 

LIKE TO ASK A QUESTION, AND THAT IS A QUESTION THAT IS NOT 

SIMPLE FOR ME TO ANSWER. AND IT IS POSSIBLE THAT MR. YACOUB 
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AND HIS STAFF MAY HAVE AN ANSWER. AND THAT IS: WERE SMALL 

AMOUNTS OF CONTAMINANTS FOUND IN THE SROUNDWATER, WHAT 

MECHANISM, WHAT CHEMICAL PROCEDURES COULD BE ESTABLISHED TO 

DETERMINE THAT THEY ARE FROM THE SOURCE IMMEDIATELY OVERLYING 

THE GROUNDWATER, THAT IS, FROM ThE SOIL OVERLYING IT? 

THERE ARE SOME THINGS THAT I MYSELF, 

HAVING DONE VERY SOPHISTICATED CHEMICAL WORK, BELIEVE I COULD 

TELL. BUT IF THE CONCENTRATIONS ARE VERY SMALL, IT IS 

EXTREMELY DIFFICULT TO CONFIRM THAT. 

NOW, LASTLY, I MET MR. YACOUB. I HEARD 

HIM TALK LAST TIME BECAUSE I SAT If4 ON THE TESTIMONY AND MET 

HIM ON FRIDAY. I BELIEVE THAT TKE STAFF OF THE REGIONAL WATER 

BOARD CERTAINLY HAS A DUTY, AND I CERTAINLY UNDERSTAND HIS 

POINT OF VIEW. LIVING IN SAN FERNANDO VALLEY, I WOULD 

CERTAINLY NOT LIKE MY WATER TO BE CONTAMINATED. 

HOWEVER — AND I UNDERSTAND HIS POINT OF 

VIEW ALSO OF THE QUESTION THAT THERE MAY WELL BE GAPS IN THE 

CLAY LAYERS THAT WE DON'T KNOW ABOUT. THE QIESTION THEN IS; 

WHAT ASSURANCE DOES ONE HAVE THAT BREAKTHROUGH HAS NOT 

OCCURRED? THIS IS A PROBABILITY QUESTION. I CANNOT ANSWER 

AND WOULD NOT LAY MY NECK OUT ON THE CHOPPING BLOCK TO SAY I 

AM IOO PERCENT SURE THAT THERE IS NO POSSIBILITY OF 

BREAKTHROUGH. 

ON THE OTHER HAND, FACED WITH EVIDENCE 

THAT IF THE SEDIMENT UNDERNEATH THE CLAY LAYER CONTAINED NO 
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CONTAMINANTS, I WOULD SAY THE PROBABILITY WOULD BE EXTREMELY 

HIGH IF SliCH AN OCCURRENCE OCCURRED. 

THANK YOU. 

MR. VERNON: YES. THANK YOU VERY MUCH, DR. KAPLAN. 

YOU HAVE HELPED US IN TWO WAYS. 

I MIGHT JUST ANNOUNCE THAT WE HOPE TO 

BREAK FOR LUNCH AT 12:30 IN ORDER TO MAINTAIN OUR AFTERNOON 

SCHEDULE. THAT IS JUST FOR EVERYONE'S INFORMATION. 

I ALSO REQUEST THAT ANY QUESTIONS OF 

BOARD'S STAFF, IF THEY ARE NECESSARY TO THE BOARD DECISION, BE 

ANSWERED AT THE TIME THAT STAFF AGAIN COMES BACK ON SO WE 

DON'T HAVE TO GO BACK AND FORTH. 

DO VE HAVE ANY QUESTIONS OF DR. KAPLAN AT 

THIS TIME? ANY BOARD QUESTIONS? 

THANK YOU VERY MUCH — 

MR. HELM: ONE QUESTION, tV<. CHAIRMAN. 

YOU TALK ABOUT THE EVIDENCE THAT YOU 

REVIEWED TO COME TO YOUR CONCLUSIONS. DID YOU HAVE WHAT YOU 

CONSIDER TO BE SUFFICIENT EVIDENCE? IF YOU WERE TO UNDERTAKE 

THAT STUDY, WOULD YOU CONSIDER THAT INFORMATION FURNISHED YOU 

WAS ALL THAT YOU WOLH_D HAVE SOUGHT TO MAKE YOUR DETERMINATION? 

DR. KAPLAN: MR. HELM, THE CONCLUSION I REACH ONLY 

IS THAT I BELIEVE THE PAST SAMPLING AND ANALYSIS RESULTED IN 

ARTIFACTS. THAT'S THE ONLY CONCLUSION I'VE REACHED. I HAVE 

NOT REACHED ANY CONCLUSION AS TO CONTAMINATION OR 
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BREAKTHROUGH. 

WHAT I AM SUGGESTING — AND, PLEASE, IF 

YOU RECALL MY TESTIMONY HERE — IS THAT WE HAVE ESTABLISHED 

THAT RIGOROUSLY. THAT'S ALL I AM SUGGESTING. 

MR. VERNON: I DO THINK WE WOULD INSIST UPON THAT 

ANYWAY, WHATEVER DEVELOPED. 

ANY QIESTIONS OF DR. KAPLAN? 

THANKS VERY MUCH. 

JOHN HEDGES. 

MR. HEDGES: THANK YOU, MR. CHAIRMAN AND MEMBERS OF 

THE BOARD. 

MY NAME IS JOHN HEDGES. I LIVE AT 2 — 

I'M SORRY. THE COMPANY IS AT 205O0 WEST RYE CANYON ROAD. I 

AM A MANAGER AND ADMINISTER AT HR TEXTRON. 

THE FIRST THING I WOULD LIKE TO MENTION 

IS THAT WE HAVE NEVER ANNOUNCED OR TAKEN THE POSITION THAT WE 

HAVE REFUSED TO DRILL TO GROUNDWATER. WHAT WE HAVE 

CONSISTENTLY SAID IS A DECISION TO DRILL TO GROUNDWATER WITH 

THE INFORMATION THAT WE HAVE IS PREMATURE. OUR FOCUS HAS BEEN 

ON REMEDIATION. WE'VE HAD PREVIOUS EXPERIENCE IN THESE 

MATTERS, AND WHEN WE HAVE LAUNCHED OUT ON TOO AGGRESSIVE AN 

INVESTIGATION CRITERIA, WE HAVE BEEN BUR^EO. WE HAVE HAD 

CROSS-CONTAMINATION ON OTHER SIDES. WE HAVE HAO CROSS-

CONTAMINATION IN THE GROUNDWATER. WE HAVE FOCUSED ON THE 

GROUNDWATER FREQIENTLY, MUCH TO OUR CHAGRIN, AND WE HAVE TAKEN 
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REALLY, THAT'S WHERE WE ENDED UP. 

SO OUR PERCEPTION IS — OUR HOPE IS THAT 

IT'S GOING TO TAKE APPROXIMATELY *350,000 TO DO THE 

REMEDIATION. WE'VE SPENT A HALF A MILLION DOLLARS DOING SOIL 

INVESTIGATION. WE PERCEIVE THIAT IT'S GOING TO BE ANOTHER 

*500,000 TO «600,000 TO DO ADDITIONAL GROUNDWATER 

INVESTIGATION. I DON'T THINK THAT WHAT IT COSTS OTHER PEOPLE 

IN THE AREA IS SIGNIFICANT. I THINK WHAT IT COSTS US IS 

SIGNIFICANT, GIVEN THE KIND OF RELEASE THAT WE HAVE AND THE 

KIND OF THREAT THAT WE HAVE. 

I THANK YOU FOR YOUR HELP, AND I'M 

LOOKING FORWARD TO — AGAIN, WE ARE ALL LOOKING FORWARD — OUR 

COMPANY — TO GETTING ON WITH REMEDIATION. WE ARE HC»>EFUL 

THAT THIS CLEANUP AND ABATEMENT ORDER — I DON'T KNOW THE 

PROPER ADMINISTRATION OF HOW YOU ALL WOULD ADMINISTER THIS 

THING. EITHER IT CAN BE HELD IN ABEYANCE OR WITHDRAWN. IT 

HAS NEVER BEEN OUR INTENTION, H40WEVER, TO REFUSE TO DRILL. I 

WOULD JUST LIKE — IF I CAN ANALOGIZE IT, RATHER THAN HAVING 

OPEN-HEART SURGERY, I WOULD RATHER GO THROUGH SOME LESS 

ONEROUS PROCEDURES FROM MY POINT OF VIEW, AND IDENTIFY WHAT 

THE SCOPE OF OUR PROBLEM IS WITHOUT GOING TO ULTIMATE MAXIMUM 

AND MAXIMUM RISK, FOR US AT LEAST. 

OF COURSE, I UNDERSTAND THE GROUNDWATER 

IS UNDER STRESS. YOU ALL HAVE A DIFFERENT FOCUS. YOU ARE 

LEADING THE PUBLIC POLICY AND LEADING THE ENVIRONMENTAL MARCH 
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AN EXAMPLE IN THE FUTURE TO EACH AND EVERY COMPANY THAT COMES 

IN FRONT OF US TO TAKE THIS MATTER TO LITIGATION UNTIL THE 

COWS COME HOME, AND WE'LL NEVER BE EFFECTUATING ANY TYPE OF A 

CLEANUP. 

WE'RE DEALING HERE WITH SPECIFICS. I 

THINK THE STAFF RECOMMENDATION SHOULD CARRY. AND, YOUR HONOR, 

IT WOULD BE MY MOTION THAT WE CONCUR WITH STAFF RECOMMENDATION 

TO, NUMBER ONE, RATIFY THE ISSUANCE OF CL.EANUP AND ABATEMENT 

ORDER NO. 89-104, WHICH CALLS FOR GROUNDWATER INVESTIGATION AT 

THIS SITE, AND DENY THE HRT REQUEST FOR ITS WITHDRAWAL; AND, 

NUMBER TWO, DIRECT THE EXECUTIVE OFFICER TO GRANT A TWO-WEEK 

EXTENSION FROM THE DATE OF THIS HEARING FOR HRT TO FULLY 

COMPLY WITH CLEANUP AND ABATEMENT ORDER OR BE SUBJECT TO 

APPROPRIATE ENFORCEMENT ACTIONS INCLUDING A COMPLAINT FILED 

FOR ADMINISTRATIVE CIVIL LIABILITY UNDER SECTION 13268 OF THE 

WATER CODE. 

MR. FLOWERS: MR. CHAIRMAN, I WILL SECOND THAT 

MOTION. 

MR. VERNON: WELL SAID, MR. WALKER. THAT WAS 

EXCELLENT. I KIND OF LIKE THAT "YOUR HONOR" BUSINESS. 

MR. ZARIAN: MR. CH1AIRMAN, HE WAS REFERRING THAT TO 

ME. 

MR. VERNON: AND I WOULD LIKE ONE CLARIFICATION 

BEFORE WE VOTE ON THE MATTER. WE MAY HAVE SOME FURTHER 

DISCUSSION. 
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THE SECOND POINT ON THE TWO-WEEK PERIOD 

AND SO ON, AS I UNDERSTAND FROM TALKING TO DR. GHIRELLI, THIS 

IS THE APPLICATION OF WHAT MR. WALKER REFERRED TO AS ARRIVING 

AT A REASONABLE PLAN. 

OR. GHIRELLI: RIGHT. 

MR. VERNON: NOW, DO WE HAVE DISCUSSION ON THE 

MOTION? 

ALL IN FAVOR OF THE MOTION? MAY WE HAVE 

A ROLL CALL VOTE. 

MS. PAQUET: MS. DRAKE? 

MS. DRAKE: YES. 

MS. PAQlETs »R. DRANE? 

MR. DRANE: AYE. 

MS. PAQUET: MR. FLOWERS? 

MR. FLOWERS: YES. 

MS. PAQUET: MR. GROSSMAN? 

MR. GROSSMAN: YES. 

MS. PAQUETs MR. HELM? 

MR. HELM: YES. 

MS. PAQUET: MR. MORGAN? 

MR. MORGAN: AYE. 

MS. PAQUET: MR. WALKER? 

MR. WALKER: YES. 

MS. PAQUET: MR. ZARIAN? 

hR. ZARIAN: AYE. 
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MS. PAQUET: MR. VERNON? 

MR. VERNON: YES. 

MS. PAQUET: MOTION CARRIED. 

MR. VERNON: MOTION CARRIES. 

MR. HICKOK: MR. OHAIRMAN, I DO NOT WISH TO REARGUE 

ANYTHING EXCEPT TO SUGGEST THAT I BELIEVE THERE IS A 30-DAY 

PERIOD OF TIME TO SEEK REVIEW, AND IT SEEMS ANOMALOUS TO ME TO 

HAVE A TWO-WEEK EXTENSION FOR THE DEADLINE RATHER THAN AN 

EXTENSION FOR THE FULL PERIOD TO SEEK REDRESS. 

SO WE WOULD RESPECTFULLY REQIEST THAT YOU 

AMEND YOUR ACTION TO GIVE 30 DAYS' EXTENSION SO THAT WE DON'T 

UNNECESSARILY STRESS STAFF ON ALL SIDES GOING THROUGH ANY 

OTHER ACTION AT THIS STAGE. 

MR. WALKER: THAT COULD BE ADMINISTRATIVELY DONE, 

I'M SURE. 

MR. VERNON: LET'S HEAR FROM Wf. LEON, THEN, AND 

SEE WHAT HE WANTS US TO DO. 

MR. LEON: THAT WOULD BE FINE. IT'S CERTAINLY 

WITHIN THE BOARD'S DISCRETION. 

MR. VERNON: CAN WE DO THAT AS AN ADMINISTRATIVE 

DIRECTION TO STAFF AT THIS POINT, HAVING PASSED A MOTION? 

MR. LEON: NO. YOU HAVE TO REOPEN THE MOTION. 

MR. ZARIAN: MR. CHAIRMAN, I MOVE THAT THE TIME 

PERIOD BE EXTENDED TO 30 DAYS RATHER THAN TWO WEEKS. 

MR. WALKER: I SECOND THAT. 
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MR. VERNON: CALL FOR THE QUESTION. ALL IN FAVOR? 

VOICES: AYE. 

MR. HICKOK: THANK YOU, MR. CHAIRMAN. 

(WHEREUPON, THE HEARING WAS 

CONCLUDED AT 1:45 P.M.) 

-000-
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I. INTRODUCTION. 

The Regional Board defends Order 89-104 by asserting 

a series of possible explanations for how contaminants from a 

limited release from Textron's underground tanks could have 

migrated to groundwater. Significantly, the Response fails to 

refute by evidentiary facts the technical data and findings of 

probability identified by Textron. 

The Regional Board's Response to the Petition 

identifies various speculative and theoretically possible 

transport mechanisms for the migration to groundwater to have 

occurred: (1) a postulated 24 year period of time in which the 

"leakage" migrated downward; (2) VOCs measured below the 

release; (3) vapor transport; (4) migration through possible 

discontinuities in the clay layer; (5) seepage through that 

clay layer; and (6) historical fluctuations in ground water 

depths. However, no substantial evidence exists to establish 

the existence of any of these theoretical possibilities raised 

by the staff. Therefore the test of probability has not been 

established and no basis exists for an order to include a 

requirement for groundwater monitoring. 

Accordingly, the State Board, pursuant to its 

statutory mandate to uphold Regional Board action only if it 

is "appropriate and proper," should find that the groundwater 

monitoring Order is "inappropriate and improper" and rescind 

the Order. This action should be taken as the Regional Board 

has failed to demonstrate that a finding of probable migration 

to groundwater is supported by substantial evidence on the 



record as a whole. It should be noted that in granting 

Textron's application for a preliminary injunction, the Los 

Angeles Superior Court determined, on the same administrative 

record now before the State Board, that "the evidence in the 

record is not adequate to support the conclusion that the TPH 

and VOCs from this release have, or probably will, migrate to 

groundwater notwithstanding the remediation procedures now in 

process." 

II. SIGNIFICANT FACTS IGNORED BY THE REGIONAL BOARD. 

A. Actual Basis For Regional Board Action. 

While erroneously arguing for an alternative 

"probability or threat" legal standard under Water Code 

Section 13304, the Regional Board's response fails to 

acknowledge the standard it actually applied to affirm Order 

89-104. At pages 14 through 16 of its Petition, Textron 

explained the Regional Board's actual rationale with specific 

reference to the April 23, 1990 transcript [pp. 108 and 131]. 

The Regional Board expressly based its action on the testimony 

of Dr. John Mann to the effect that the only way to disprove 

the possibility of groundwater contamination was to sample 

groundwater. That approach is far more extreme than either a 

probability or threat standard, but it was clearly the 

Regional Board's expressed rationale. 

Despite the clear record evidence that the Regional 

Board adopted Dr. Mann's patently erroneous legal standard. 



the Regional Board's Response does not address that 

inappropriate and improper action. However, the Regional 

Board's action must be challenged as it was based strictly on 

the agency's desire for certainty as to the conditions within 

the groundwater. In other words, the Regional Board is acting 

on the premise that the only way to know that migration to 

groundwater has not occurred is to impose the onerous 

requirement to drill to groundwater. However, Water Code 

Section 13304 does not automatically impose the requirement 

that groundwater monitoring follows any underground tank 

release. Rather, the clear and plain meaning of the statute is 

to require necessary remedial action only upon a finding of 

"probability" of such contaminant migration. Accordingly, the 

Order cannot be upheld on the basis of the Regional Board's 

inappropriate and improper application of its governing 

statute. 

B. The Legal Standard Under Water Code Section 

13304 Is Probability. 

In granting the preliminary injunction, the Superior 

Court unequivocally found the governing legal standard to be 

probability and not mere threat: 

Water Code § 13304 provides for remedial 

orders when the water has been or probably 

will be contaminated. The oral record of 

the hearing in this matter will reflect some 

discussion of whether some other standard 



would be preferable (possibility, 

significant possibility, threat, danger, 

etc.), but there is no doubt that the 

legislatively mandated standard applicable 

here is probability and not some other 

standard. 

Emphasis original, Minute Order.-*-

The Court reiterated its statutory interpretation at 

page 8 of the Minute Order: 

The difficulty posed by this case is the 

obvious paramount importance of preventing 

contamination of water supplies, which has 

resulted in a tendency in the record and at 

oral argument to evaluate this matter as if 

some lower standard such as "significant 

possibility," "potential danger," "possible 

threat" or some other similar formulation 

applied. The legislature, however, has set 

the standard as probability, and not some 

lesser standard. 

Emphasis original. 

-'-A copy of the Minute Order is attached hereto as Exhibit 
"1". Textron respectfully requests that the State Board 
administratively notice the June 17, 1990 Minute Order. 



Although the Regional Board continues to argue in its 

Response for the alternative "threat" standard, this standard 

was expressly rejected by the Court. 

In its Response, the Regional Board argues (pages 13-

14) that 

The regional boards should not have to prove 

"probability" in all cases. Rather, each 

case should be decided on its independent 

facts using the more flexible standard that 

the Legislature adopted in 1980. A rigid 

standard could tie the regional boards' 

hands when they need to investigate 

discharges that threaten pollution but where 

the evidence does not clearly convince 

everyone that pollution is probable. 

This statement succinctly summarizes the fallacy in 

the Regional Board's position. In the amendment to the Water 

Code, the Legislature modified the burden of proof that the 

Regional Board had to meet before it could impose a cleanup 

and abatement order to remedy pollution. Previously, the 

Regional Boards had the burden of showing actual pollution 

before a remedy could be enforced. However, in changing the 

statute, the Legislature did not leave it to the agency to 

determine on a case-by-case basis whether a remedial order 

would be authorized. Instead, it adopted a balanced approach 

that still required the regional boards to meet a burden of 



proof for their action, and that burden requires a finding of 

an actual discharge, or a probability of such discharge, into 

the groundwaters of the State, coupled with the actual, or 

threatened, creation of a condition of pollution or nuisance. 

Water Code Section 13304. The Regional Board's argument is not 

supported by the clear meaning of the statute, and a reviewing 

court has so found. 

1. The Regional Board Admitted The Standard To 

Be Probability In The Preliminary 

Injunction Proceeding, 

The Regional Board in its Response contradicts its 

prior admissions that "probability" is the governing standard. 

In the preliminary injunction proceeding, the Regional Board 

admitted the governing standard under Water Code Section 13 3 04 

to be "probability," 

The Regional Board took the position that: 

The one issue here is whether there is 

sufficient evidence that pollutants 

discharged by Textron have either reached or 

probably will reach the underlying 

groundwater and thus whether the Regional 

Board has properly required Textron to 

conduct a groundwater investigation. 

Memorandum in Opposition to Preliminary 

Injunction, page 2. (Exhibit "2" attached 

hereto.) 



The "threat" concept was not mentioned. 

Then, consistent with that prior admission, later at 

page 12 of that same Memorandum, the Regional Board stated 

that: 

The only question is whether those 

pollutants already have been or "probably 

will be" discharged into the groundwater. 

Nowhere in the Response filed with the State Board has the 

Regional Board admitted that its position on the governing 

legal standard in that document is inconsistent with its 

written position before the Superior Court. 

2. The Court Found That None Of The Regional 

Board's Arguments Supporting the Order Were 

Persuasive. 

The Superior Court considered each of the asserted 

arguments for probability listed on page 16 of the Regional 

Board's response and found none to be persuasive. Textron 

adopts the position of the Superior Court. 

a. 24-Year Time Frame And Clay 

Permeability. 

Among the list of Regional Board arguments for 

probability are a potential 24 years for migration and 

downward travel of contaminants not blocked due to possible 

clay barrier permeability. [Response, p. 16.] 

The Court acknowledged these arguments at page 7 of 

the Minute Order (Exhibit 1 hereto): 
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The theory is that in view of the lapse of 

time since release and the nature of the 

subsurface soil at the site, the 

contaminants have probably already reached, 

or will eventually reach, the groundwater. 

However, the Court then explained as follows why these factors 

do not demonstrate probable contamination: 

These three factors, one of time and two of 

permeability, do raise a suspicion or danger 

of groundwater contamination and standing 

alone were likely sufficient to support a 

finding of probability and test borings. 

Now that the data yielded by the test 

borings proves inconsistent with migration 

from the release in question, the data from 

the test borings cannot properly be ignored. 

Minute Order, Exhibit 1, p. 8. 

The Court thus found that the time and permeability factors 

did not demonstrate probable migration to groundwater when 

viewed with soil sampling data. Further, there is no evidence 

presented of the probability that the underground tanks leaked 

from the time they are placed into service. The reasonable 

expectation is that the tanks do not leak upon first use. 



b. Contamination Between Surface And 

Bottom Of Clav Layer. 

Because soil sampling data demonstrated retardation 

of contamination at the clay layer at approximately 50 feet, 

it is unclear why the Regional Board contends at page 16 of 

its response that contamination at and above that clay 

constitutes evidence of probable migration to groundwater. 

The Court did not view that data as showing probable migration 

to groundwater when issuing the injunction, although it was 

aware of the contention. Evidence of TPH and VOCs below the 

clay layer could be from several possible sources including 

migration, cross contamination, laboratory error or background 

conditions. Of these possibilities, the least likely is the 

possibility pursued by the Regional Board, migration, for the 

reasons stated in the record. 

c. VOC And TPH Contamination Below Clay 

Layer. 

Of the six factors listed at page 16 of the Regional 

Board's Response, the presence of VOC and TPH sampling results 

below the clay layer was viewed by the Court as the strongest 

evidence cited by the Regional Board. [Minute Order, Exhibit 

1, p. 4.] However, the Court's analysis of the record 

relating to that data concluded that there was no probability 

of groundwater contamination. As to both VOC and TPH results 

below the clay layer, the Court concluded at page 6 of the 

Minute Order that: 



The evidence in the record of pollutants in 

test borings at levels below the clay 

formation is thus consistent with 

explanations other than migration from the 

release in question (background or naturally 

occurring, migration from some other source, 

artifact of laboratory procedures), but not 

consistent on any theory that has been 

articulated in this record with migration 

from the release in question. 

The bases for that conclusion were revealed in more detail 

within that Minute Order as to both VOC and TPH below the clay 

layer. 

At page 23 of its Response, the Regional Board refers 

to a VOC sampling result as deep as 78 feet, despite the 

explanation at page 7 of Textron's Petition that said reading 

was declared to be an "incidental laboratory contamination" by 

the responsible laboratory. With respect to that deepest VOC 

result, the Superior Court found that: 

There was no evidence that methylene 

chloride, a VOC, was ever used in the 

manufacturing process at this site (nor, to 

be sure, was there evidence to the 

contrary). There was evidence, however, 

that methylene chloride is used in 

laboratory procedures of the type used to 
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test the samples here and was in fact used 

in the laboratory that tested the samples 

here in question. While there was evidence 

that VOCs migrate faster than TPH, there was 

no evidence that methylene chloride migrates 

faster (or otherwise differently) than other 

VOCs. There was evidence that the tanks 

that leaked were used for waste storage and 

that a variety of compounds within the VOC 

category were mixed together stored in the 

tanks. 

Minute Order, Exhibit 1, p. 6. 

As to TPH below the clay layer, the Superior Court 

found that: 

The evidence was uncontradicted that VOCs 

migrate downward faster than TPH. The test 

bore that found TPH beneath the clay level 

at a depth of 110 feet, however, found no 

VOC at this location. If TPH had migrated 

from the release in guestion to the depth of 

110 feet, VOC should have been found there 

also according to the evidence in this 

record. (The VOCs were mixed in with the 

TPH and the VOCs would have reached at least 

as far and farther than the TPH) . It was 

undisputed that the test bore drilled 400 
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feet away from the site of the leaking tanks 

was too far from the site to have been 

contaminated by the release in question, yet 

it yielded similar readings for TPH. The 

test borings found no continuous plume path 

below the level of the clay formation, 

although this might possibly be explained by 

a meandering plume path. The combination of 

no VOCs with the TPH plus similar TPH 

readings at the 400 foot distant bore can be 

explained by background or naturally 

occurring hydrocarbons, or by pollution 

migrating from another source. On the 

evidence in this record, however, these two 

phenomena are not consistent with migration 

from this release, especially in the absence 

of an identified continuous plume path below 

the clay formation. 

Minute Order, Exhibit 1, pp. 4-5. 

The Court's analysis of the record as to below-clay data set 

forth above is neither acknowledged nor shown to be erroneous 

by the Regional Board's Response. 

d. Possible Historical Groundwater 

Fluctuation. 

The final factor listed at page 16 of the Regional 

Board's response related to possible historical groundwater 
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fluctuation. The Board acknowledged that the location of 

groundwater is uncertain. The only information presented to 

the Board is a working hypothesis that groundwater may be 150 

to 170 feet below surface. That highly speculative factor was 

understandably not discussed by the Court in its Minute Order 

because the Regional Board's Legal Counsel conceded it to be 

only a possibility during the Hearing on the preliminary 

injunction: 

THE COURT: So your theory now is that the 

groundwater came up higher and flushed out 

the pollutants? 

MR. NOBLE: This isn't my theory now. I 

mean, there are all these possibilities. We 

simply don't know all of this. That's one 

of the problems. 

Superior Court Transcript, Exhibit 6, pages 15-

16. 

In short, the Regional Board is now relying on a factor 

conceded in Court by its attorney to be nothing more than a 

theoretical possibility. The Superior Court has, therefore, 

specifically considered each argument now relied upon by the 

Regional Board and has found none to be persuasive. 

C. "Vapor Phase" Transport Is Not Supported by the 

Administrative Record. 

It is interesting to note that the Regional Board did 

not argue the "vapor phase" transport theory before the 
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Superior Court in addressing the Court's specific question to 

identify the record evidence that demonstrated the necessary 

probability of migration to groundwater. This theoretical 

possibility (discussed more fully below and in the ERM-West 

Report accompanying this Reply) was raised as the gavel went 

down on Textron's hearing before the Regional Board but no 

evidence was presented or exists to support the hypothesis. 

Indeed there is substantial evidence in the record from the 

opinion of experts and literature on the subject which 

contradicts the hypothesis. The Regional Board did not cite 

this possible explanation as the basis for its Order. 

More importantly, as set forth in the ERM-West Report 

submitted herewith as Exhibit 3, vapor phase transport could 

potentially account for downward migration only in extremely 

unusual situations where vapors are so dense that they fall 

instead of rise after volatilization. Since there is no 

evidence of any such phenomenon at work at the Textron site, 

there is no probability established that vapor phase is at 

work at the site to transport contamination. Also, the 

absence of any pattern of residue from such alleged transport 

in soil beneath the clay layer undercuts the Regional Board's 

reliance on this possibility. 

D. Significance Of New Clay Layer Data. 

After the conclusion of the hearings before the 

Regional Board but before the preliminary injunction hearing, 

in commencement of soil remediation activity, Textron 
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performed additional tests on the soil removed during the 

placement of injection and extraction boreholes to a point 

within the clay layer at the approximate depth of 50 feet. 

Textron has provided a copy of the report on the sampling data 

to the Regional Board and has additionally requested of the 

State Board that this report be made part of this record. In 

addition, the report of that sampling data was submitted to 

the Superior Court. 

In summary, the data demonstrates that the clay layer 

has not become saturated and, therefore, continues to act as a 

barrier to contaminant migration. These data verify the 

conclusions reached from prior Textron field investigations 

that the clay layer is continuous and acts as an effective 

barrier to migration. 

The Regional Board has failed to address the 

significance of these sampling results that were taken during 

the course of confirmation testing as part of the ongoing 

remediation efforts Textron is currently engaged in at the 

Pacoima site. In fact, it is significant that based on the 

record before it, the Regional Board has approved the 

commencement of remediation. The Regional Board's Staff and 

Textron are in the process of negotiation of a remediation 

plan. At a long planned meeting which took place on the 28th 

of September, tentative agreements were reached between the 

Staff and Textron with final details to be arranged. 
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Textron, as an environmentally responsible corporate 

partner of this State, encouraged the Regional Board to permit 

it to proceed with remediation. The on-going confirmation 

testing also reflects Textron's position that it has never 

said "no" to groundwater monitoring, only that such an 

extraordinary action is premature and should not be pursued 

pending identification of evidence that groundwater has 

probably been contaminated by the release. No substantial 

evidence has been developed to date despite extensive 

investigation that supports the hypothesis of groundwater 

contamination, Textron has offered to review its position as 

additional information becomes available. 

It should be noted here that the Regional Board also 

presents for the first time an argument that the soil 

investigation conducted to determine the nature and extent of 

the release and its resulting contamination was insufficient. 

This argument clearly reflects the Regional Board's strain at 

defending the Order, as certainly the Regional Board did not 

cite that argument as the basis for the Order at the hearing, 

nor has it prevented remediation from proceeding. The 

investigation was complete and systematic, was conducted 

properly, and was effective at addressing the problem to be 

solved. Data produced during the course of the investigation 
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fully supports the appropriateness of the plan, design and 

scope of the investigation.^ 

E. The Status Of Remediation Efforts Is Irrelevant 

To the Issue Before the State Board As To 

Whether the Order Should Be Upheld. 

A condition of the preliminary injunction was that 

Textron comply with reasonable Regional Board directives 

concerning remediation and additional monitoring and testing 

at the site. [Exhibit 1, pp. 4-5.] In fact, the Superior 

Court has retained jurisdiction to hear disputes over the 

reasonableness of such directives if the parties need such 

further direction from the Court. To date, the Court's 

assistance has not been requested by either party. The 

meeting which took place on the 28th of September was cordial 

and productive. Textron anticipates early agreement on all 

phases of remediation and is working toward that objective. 

Moreover, the comments regarding the remediation 

efforts do not advance the issues before the State Board in 

any way. It appears as though counsel for the Regional Board 

is attempting to interject an element of "bad faith" conduct 

on the part of Textron. This effort is unfair and expressly 

contradicts the statements of the Regional Board's Executive 

Director at the hearing. Textron's counsel directly put the 

^Textron objects to the Regional Board's assertions (page 
6) that the release occurred on a landfill. Textron has 
denied this and it is not substantiated by investigation. 
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question of Textron's good faith to the Executive Officer of 

the Regional Board: 

...it is my understanding that the [good 

faith] issue was directly addressed with the 

staff. And the staff agreed that this was 

not some kind of bad faith case, that 

Textron was acting out of principle and that 

any inference at the last hearing that 

Textron is a bad faith party is not one the 

staff intended. 

Mr. Ghirelli, is that fair — 

(4/23/90 Transcript, p.16) 

The Executive Officer's unequivocal response was "Yes." (Id.) 

The interjection of the bad faith issue is unfair and 

unsupported by any record evidence. 

III. THE REGIONAL BOARD'S GROUNDWATER MONITORING ORDER 

SHOULD NOT BE UPHELD BASED ON THE RECORD AS A WHOLE 

BEFORE THE BOARD. 

A. The State Board Must Determine Whether The Order 
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In granting Textron's preliminary injunction, Judge 

Zebrowski confirmed that the standard of review to be applied 
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to the Regional Board's Order was whether substantial evidence 

on the record as a whole supported the Board's action. In 

reviewing the evidence before him, and following oral argument 

during which the Regional Board was closely examined about the 

factual foundation for the Order, the Court determined that 

substantial evidence on the record as a whole of a probable 

migration of contaminants to threaten groundwater was missing. 

The record before the Board is the same record that persuaded 

Judge Zebrowski that groundwater monitoring was not mandated 

by the statutory requirements of Water Code Section 13304. 

Textron adopts the reasoning of Judge Zebrowski establishing 

lack of substantial evidence to support the Order. 

Water Code Section 13320 (c) sets forth the standard 

of review by the State Board of the Regional Board's action: 

The state board may find the regional board 

action or inaction to be appropriate and 

proper. Upon finding that the action of the 

regional board, or the failure of the 

regional board to act, was inappropriate or 

improper, the state board may...direct that 

the appropriate action be taken by the 

regional board, *** refer the matter to any 

other state agency having jurisdiction, *** 

take the appropriate action itself, or *** 

do any combination of the foregoing. In 

taking any such action, the state board is 
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vested with all the powers of the regional 

boards under this division. 

In interpreting its powers under the enabling 

statute, the State Board had stated: 

While the State Board's scope of review of 

Regional Board action is similar to the 

independent review standard of a court, the 

findings made by the Regional Board must be 

supported by substantial evidence in the 

record. 

In re Exxon Company, U.S.A., et al.. Order No. 

85-7 (August 22, 1985). 

The Board's application of this important and universally 

recognized standard of review is a crucial element in the 

administrative enforcement of the Act. In vesting the Board 

with the penultimate power of review, the Legislature has 

entrusted the Board to enforce the significant statutory 

powers conferred by the Act in a fair-minded and even-handed 

manner. 

That the Board has so carried out such an important 

mandate is evidenced by its decision in Exxon Company. There, 

the Board wrestled with the problem of finding responsible 

parties who could effectuate a cleanup of an underground 

storage tank release that unquestionably polluted a 

groundwater recharge pond servicing the adjacent residential 

and commercial area. The Board declined to enforce a Regional 
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Board Order that had named as responsible parties the logical 

corporate respondents, on the ground that the record as a 

whole failed to show "a reasonable basis on which to name each 

party." As the Board concluded, "[T]here must be substantial 

evidence to support a finding of responsibility for each party 

named. This means credible and reasonable evidence which 

indicates the named party has responsibility." 

As will be demonstrated below, the record as whole 

does not contain substantial evidence to support the Regional 

Board's order of groundwater monitoring. 

B. The Record Fails To Substantiate A "Probable" 

Threat Of Migration Of Contaminants To 

Groundwater And Therefore Section 13304 Does Not 

Give The Regional Board Statutory Authority To 

Order Textron To Engage In Groundwater Drilling 

And Monitoring. 

As noted in the petition, probability involves a 

finding of a likelihood of a migration to groundwater. 

Bastion v. San Luis Obispo County (1988) 199 Cal,App.3d 520, 

533 [245 Cal.Rptr.78] (review denied). In Bastion, the court 

rejected the plaintiff's claim on the grounds that he had 

alleged only that "the harm which followed from [Hall's] 

conduct was at most foreseeable, not probable." In Bains v. 

Western Pacific R.R. Co. (1976) 56 Cal.App.3d 902 [128 

Cal.Rptr. 778], the court also distinguished the legal 

standard of "probability" from that of "possibility". The 
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court required a finding "...that danger is likely to result 

theref ore. .. or that it is highly probable that harm will 

result." 56 Cal.App.3d at 907. In declining to find liability, 

the court determined that the facts before it showed at most 

that an event was foreseeable or possible, but not probable. 

Similarly, the Regional Board did not, and could not, 

find a "probability" of groundwater migration based on the 

record before this Board. In fact, as set forth in the 

Petition (pages 20-21), the Board never made a finding of 

"probability" of migration to groundwater, but rather relied 

on the "prove-the-negative/we need certainty" standard that 

had been articulated by Dr. Mann. 

The "probability" standard is also supported by the 

Legislative history of Section 13304. In a June 11, 1980 

letter from William R. Attwater to the Legislative Committee 

charged with review of the proposed amendments, Mr. Attwater 

answered the concerns raised by Robert Monogan, President of 

the California Manufacturers Association (Exhibits 4 and 5, 

respectively). In his letter, Mr. Attwater confirmed that 

"The Regional Boards have the authority to 

issue an order directing a person to clean 

up and abate or take other necessary 

remedial action only in the following two 

circumstances: 
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1. If waste is discharged in violation of 

any waste discharge requirement or other 

order issued by the Regional Board; or 

2. If, in the absence of waste discharge 

requirements, a person causes or permits any 

waste to be discharged or deposited where it 

is or probably will be discharged into the 

waters of the State, and creates or 

threatens to create a condition of pollution 

or nuisance." 

In an example of Section 13304's reach, Mr. Attwater offered 

the illustration of a mine that was inoperative during the dry 

season, but "when the rainy season arrives, acid wastes at the 

mine will combine with runoff and in fact reach the stream and 

cause pollution." Thus, in justifying the new remedial 

powers, the Board relied on what appears to be a certain 

result of contamination to illustrate what "probable" meant. 

The technical data that has been painstakingly 

analyzed in this proceeding — data and findings that have 

been confirmed in the course of remediation efforts — simply 

do not support a finding of "probability" as required by the 

clear statutory language and its interpretation. The case BKK 

Corporation, State Board Order No. WQ-86-13, relied upon by 

the Regional Board, does not alter this conclusion, as it is 

completely distinguishable on its facts. First, in BKK, there 
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was a violation of a waste discharge requirement that 

independently justified the order. Second, in sharp contrast 

to the present case, contaminant migration to groundwater was 

established. The BKK case does not support the issuance of an 

order based solely on a "condition of pollution or nuisance" 

without regard to the probability of groundwater migration. 

C. The Record Evidence Is Insufficient To Support A 

Finding Of Probability. 

1. The Regional Board Did Not Make The 

Reguisite Finding. 

As noted, the Regional Board has failed to make any 

express finding of "probability" as contemplated by the 

statute. In fact, the Response cites Regional Board Staff 

findings which do not have any standing, as they have not been 

made findings of the Regional Board. As the Petition notes 

(page 2 0-21) , the Regional Board adopted the views of Dr. Mann 

who stated, essentially, that nothing short of drilling to 

groundwater would satisfy a need to determine with certainty 

that the contaminants "did not get to the water." The plain 

language of Section 13304 does not require drilling to 

groundwater in every instance of an underground storage tank 

leak, and this Board must not adopt the urgings of the 

Regional Board to so find. 
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2. The Superior Court's Analvsis of the Record 

Is Adopted By Textron And Is Correct. 

As explained above, the six arguments asserted in 

support of probable migration to groundwater are listed on 

page 16 of the Regional Board's Response. The insufficiency 

of each of those arguments to demonstrate probable migration 

to groundwater is revealed by review of the administrative 

record and the supplemental report of ERM-West, However, 

before those arguments are addressed, some discussion of 

sampling procedures is warranted, 

a. Sampling Procedures. 

In a variety of contexts, the Regional Board Response 

(pp. 4-5; 14-15; and 18) asserts that the soil sampling data 

are flawed as the result of faulty sampling procedures causing 

false non-detectable results in soil below the clay layer. 

Textron vigorously denies this assertion, as it is unsupported 

by any evidence in the record. 

The faulty sampling argument was asserted for the 

first time by Regional Board Staff near the conclusion of the 

April 1990 Regional Board hearing (pp. 120-122) only after it 

was too late for Textron to respond. The fact that no mention 

of this sampling issue was made in the Staff's pre-hearing 

written submission or in the Staff's opening comments before 

Textron's opportunity to be heard effectively denied Textron 

any opportunity to respond. Accordingly, this issue is 
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specifically discussed at pages 8-12, and at Appendix A of the 

ERM-West report filed herewith. 

The criticism by Regional Board Staff of sample 

collection procedures is based on a contention that field and 

laboratory logs reveal a failure to follow prescribed 

protocols. That claim is shown to be erroneous in the ERM-

West report. 

b. Timing Of Release. 

The first argument for probable migration to 

groundwater listed at page 16 of the Regional Board's Response 

is that "leakage has had up to 24 years to migrate downward." 

In fact, the time of the initial release of contaminants is 

unknown. 

At pages 2-3 of the Response, the Regional Board 

states that the Textron Tanks were installed in 1966 and that 

the leakage was not discovered until 1984. The record 

includes no evidence indicating when the initial release 

occurred. 

The possible leakages for "up to 24 years" (Response, 

p. 16) is predicated on an assumption that the release could 

have occurred at the time of initial tank installation. 

However, there is no evidence that such instantaneous leakage 

occurred, and practical sense suggests that it probably 

happened later. 

In any event, uncertainty of timing of the release 

does not establish any probability of migration to 
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groundwater, especially in light of the sampling data showing 

contaminant retardation at the clay level. 

Any other conclusion would mean that groundwater 

sampling would be required in virtually all underground tank 

cases without regard to soil sampling results because the time 

of initial release is normally unknown when leaks are 

discovered. That is not true under Water Code Section 13304, 

and the Superior Court correctly found that the unknown time 

of release is not a justification for Order 89-104. 

c. Contamination Above Clay Layer. 

The Regional Board's second argument, page 16 of the 

Response, is that "significant concentrations of liquid, 

dissolved, or absorbed phase VOCs have been measured from the 

surface to inside the last fine-gained horizon." The fact of 

significant contamination between the surface and the top of 

the clay layer is not disputed in this case. Indeed, Textron 

has presented evidence of a classical plume typical of a tank 

release extending down and into the clay but not beyond the 

clay layer. (Dunbar Testimony, 4/23/90 Hearing, pages 37-

38) . However, the presence of such contamination does not 

evidence probable migration to groundwater because of the 

retardation at the clay layer. In short, the presence of 

contaminants above the clay in no way establishes probable 

migration beyond it to groundwater. 
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d. Vapor Transport. 

Like the sampling error argument discussed above, the 

vapor phase transport argument asserted at page 16 of the 

Response was withheld until after Textron's time to be heard 

had lapsed. Accordingly, that argument is also addressed in 

the ERM-West report filed herewith. 

As explained at pages 2-6 of that report, the theory 

of vapor transport is well known. However, in the normal 

case, vapors migrate upward. Such typical upward migration 

could not cause migration down to groundwater in this case. 

The abnormal phenomena of downward vapor transport 

can occur only when contaminant concentrations are 

sufficiently high to generate vapors of high density. While 

such downward vapor transport is possible under unusual 

circumstances in some cases, it is highly improbable in this 

case and is inconsistent with the technical data. 

That conclusion is supported by the absence of the 

widespread residual soil contamination indicative of vapor 

transport. The absence of any such pattern below the clay 

layer confirms the improbability of downward vapor transport 

in this case. Rather, the more probable explanation for the 

few, sporadic VOCs reported below the clay was laboratory 

anomaly or minor cross-contamination recovered at the time of 

sampling. 
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e. TPH Below Clay. 

The Regional Board also argues at page 16 of its 

Response that the discovery of random low-level TPH below the 

clay layer is evidence of probable migration. It is not for 

clear reasons established by the administrative record. (See 

also Petition, Exhibit A; Response to Staff Findings, Exhibit 

"B", made part of the administrative record.) 

First, a release from a tank produces a discernable 

plume pattern with concentrations diminishing as vertical and 

lateral dispersion occurs. As explained to the Regional 

Board, there is no such pattern in this case below the clay. 

(Dunbar Testimony, 4/23/90 transcript, pages 38-40.) 

Second, it is well-established that VOCs migrate 

faster than TPH when both are present in a plume like the one 

existing above the clay in this case. If TPH migration 

occurred below the clay, it would be found in the presence of 

the VOCs migrating with it, (Dunbar Testimony, 4/23/90 

transcript, page 45,) The absence of VOCs along with TPH 

below the clay means that migration of TPH below the clay is 

not probable. 

Despite that undisputed testimony about the TPH 

fingerprinting analysis showing some of the TPH found below 

the clay to be caused by minor cross-contamination recovered 

during sampling, the Regional Board Response erroneously 

contends that the fingerprinting analysis evidences TPH 
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migration below the clay. That contention is completely 

unsupported by the record. 

The Regional Board Response also erroneously contends 

that Dr. Ian Kaplan's testimony (4/23/90 pages 68-70) of 

fingerprinting from one sampling location below the former 

location of the tanks contradicted general testimony by David 

Dunbar concerning all TPH below the clay. At page 6 of its 

Response, the Regional Board contends that Mr. Dunbar's 

testimony at page 39 of the April 23, 1990 transcript 

attributed all below-clay TPH to be solely attributable to 

background in contradiction with Dr. Kaplan's cross-

contamination analysis. In fact, Mr. Dunbar's testimony 

discussed both background and cross-contamination: 

There are sporadic, and let's say 5 out of 

70 of the soil samples beneath the clay 

layer show levels of T.P.H., total petroleum 

hydrocarbons, approximately 2 0 to 3 0 parts 

per million, not in the 500 to 20,000 range 

in the plume above the layer but 

approximately 20 to 30. These are sporadic. 

These are spikes that we believe are due to 

cross-contamination during sampling and may, 

in fact, even represent background 

conditions. (4/23/90 Transcript, p. 39). 

The Regional Board's claim of inconsistency between those two 
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experts testifying on behalf of Textron is, therefore, based 

on an erroneous characterization of the record. 

f. Failure Of Clay Layer To Retard Migration. 

Despite extensive soil sampling data showing the only 

significant concentrations of contaminants to exist at or 

above the clay layer existing at approximately 50 feet, the 

Regional Board argues at page 16 that "downward travel of 

contaminants has not been effectively blocked," The efficacy 

of the clay layer to retard migration is explained at pages 6-

12 of the ERM-West report filed herewith. 

The Regional Board offers two theories for why the 

clay layer has not acted as a retardant. The first argument 

is that the clay layer may be discontinuous. As explained by 

ERM-West, the clay was found in all 11 of the initial 13 

borings where sampling was performed within the range where 

the clay would be discovered. Subsequently, clay was found in 

each of five recent, additional samples taken to investigate 

the clay. Thus, the weight of the sampling evidence shows 

that the clay layer is continuous below the tanks. Any 

contrary conclusion can be premised only on speculation. To 

the extent that the Regional Board's argument for 

discontinuity is based on an alleged admission in an early 

Textron report clarified after subsequent sampling or 

generalized testimony about a claimed regional "cut-and-fill" 

phenomena, the argument is shown by the ERM-West report not to 

have merit. 
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The Regional Board's second argument that the clay 

layer has not retarded migration is predicated upon the 

possibility of seepage through the clay. Such seepage is 

shown by the most recent sampling data discussed in the ERM-

West report (p. 10) not to have occurred because that layer 

has not been saturated. The Regional Board's argument that 

the clay impermeability is not sufficient to qualify it as a 

permanent barrier misses the point because Textron is relying 

only upon temporary retardation while soil remediation is 

implemented. 

In summary, the Regional Board's two arguments for 

possible ineffectiveness of the clay to temporarily retard 

migration are only speculative possibilities shown to be 

unlikely by site-specific sampling data. 

g. Groundwater Fluctuation. 

As discussed above, the Regional Board's attorney 

admitted to the Superior Court that groundwater contamination 

caused by possible fluctuation of it up to the depth of 

contamination is nothing more than a theory in this case. 

That admission is shown by the ERM-West report submitted 

herewith to be well founded for several reasons. 

First, that theory is based upon high groundwater 

levels depicted on a 1944 regional map without backup data for 

the map. The inability for either Textron or the Regional 

Board to critically analyze the purported data base for that 
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map precludes that Board from predicating Order 89-104 on the 

old map. 

Second, as explained above, it is unknown how soon 

leakage occurred after the 1964 tank installation. There is, 

therefore, no evidence that groundwater fluctuated up to a 

shallow depth at a time when contamination was at that depth. 

The fluctuation theory is entirely speculative. 

While speculative, the fluctuation theory is also 

contrary to sampling data for the site. The only reliable 

data concerning depth to groundwater at the site is from 

Textron sampling to 120 feet without encountering groundwater. 

All that is known about actual groundwater depth is that it is 

below that level. Also, the absence of any pattern of 

contaminant dispersion left in soil at and below the 

hypothetical high fluctuation point shows the theory to be 

unlikely at this site. 

h. The Regional Board's Six Factors Do Not Satisfy 

Probability Reguired Under Section 13304. 

The Regional Board has artfully couched its 

counterpoint arguments as "substantial evidence" to uphold the 

Order. As discussed, these arguments do not displace the 

record evidence of the data and the reasonable conclusions 

drawn therefrom. Just as the Regional Board's "policy 

considerations" cannot substitute for the statutorily mandated 

"probability" standard the Legislature devised, the Regional 
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Board's proffered "expert opinion" on what the data show 

cannot substitute for substantial evidence. 

IV. THE STATE BOARD SHOULD DECLINE TO UPHOLD THE ORDER AS 

IT IS BASED ON IMPROPER RULE-MAKING. 

The Regional Board appears to argue that the State 

Board should not consider improper rule-making action due to 

the pending petition of the California Manufacturers 

Association before the Office of Administrative Law. It is 

clear that parallel proceedings may challenge improper rule

making activities of an administrative agency where the 

aggrieved party has standing to challenge the action. See 

Grier v. Kizer (Case No. 2d Civil No. B036081, 4/2/90, 1990 

Cal.App. Lexis 323) (order of administrative agency was 

overturned in civil action where it had been successfully 

challenged in a parallel proceeding before the Office of 

Administrative Law.) Accordingly, for the reasons set forth 

in the petition, the Order should be rescinded due to the 

improper rule-making it reflects in establishing the standard 

of automatic groundwater testing for underground tank 

releases. 
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V. THE ORDER MAY ALSO BE CHALLENGED ON DUE PROCESS 

GROUNDS. 

The Regional Board argues that Textron has failed to 

produce evidence of disparate treatment. As noted in the 

Petition, Textron identified seven cases in which the Regional 

Board did not impose a groundwater monitoring order. The 

Regional Board has failed to address this contention and has 

merely tried to deflect the argument by ignoring the 

supporting evidence. 

VI, CONCLUSION. 

For the reasons set forth herein, and in the Petition 

and accompanying administrative record, Textron respectfully 

submits that Order 89-104 should be rescinded as it is not 

supported by the statutory requirements of Section 13 3 04. 

DATED: October 4, 1990 

Respectfully submitted, 

PETTIT & MARTIN 
MICHAEL L, HICKOK 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 

BY ..̂ ..-v-::-;:̂ ^̂ 0̂  / ' .<L.- ' ' -yyi.z. '<.-^ 
Linda Auerbach Allderdice 
Attorneys for Petitioner 
HR TEXTRON INC. 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
J u n e 1 3 , 1990 

:i 

H O N O R A B L E 

H O N O R A B L E 

1 . 

JOHN ZEBROWSKI 
JUDGE I 

DEPT. 85 

S . MCCALL DEPUTY CLERK 
•I 

JUDGE PRO TEM II 

Deputy Sherift ii NONE 
Reporref 

(Parties and counsel checked if oresenr) 

BC 001 733 
HR Textron Inc. , 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plointitf 

Counsel for 
Defendanr 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

In this raarter heretofore submitted on June 12, 1990, the cour-c 
announces its decision as follows: 

ORDER ON APPLICATION FOR PRELIMINARY INJUNCTION 

1. The "underground rule-making" argument: This argument is 
rejected as superfluous because it amounts to nothing more than another 
way of srating the argument that a remedial action was ordered v;ithou-c 
meeting the probability standard. Moreover, there was no showing thar 
drilling to groundwater is always required even without regard to the 
specific circumstances, although it could be argued that this conclusion 
logically flows from a decision to require remedial action simply on the 
basis of a general desire to gather more information. 

2, The Egual Protection/Due Process argument: This argument is 
rejected because of insufficient showing that other parties not ordered 
to drill to groundwater were similarly situated in comparison to 
plaintiff. There has not even been any identification of relevant 
indices of similarity in this context. 
(continued on page 2) (page 1 of 13) 

i It is s t ipu la ted (not st ipulated) thot Commisslonef 
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PM 

D n DEMURRER: D susto ined/ D overruled D w i th /w i thour leove to omend 

a J U D G M E N T D ORDER TO BE PREPARED BY: D Mov ing p a r t y D ResporxJ.ng p a r t y D Clerk 

n NOTICE: n Wo ived D By moving p o r f y D By re5pondent(5) 

• PETrT!ONER(5) 15/ARE S W O R N A N D TESTIFIES/TESTIFY 

n P E T m O N IS G R A N T E D (AS A M E N D E D ) Q O R D E R / J U D G M E N T IS S I G N E D A N D FILEa 
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H O N O R A B L E 

H O N O R A B L E 

l a . 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
J u n e 1 3 , 1990 

JOHN ZEBROWSKI JUDGE I 

DEPT. 85 

S . M C C A L L DEPUTY CLERK 

JUDGE PRO TEAAII 

:i 
Deouiy Sheriff II 

:i 
NONE Reporrer 

iParties a n d counsel checked if present) 

EC 001 733 
HR Texrron Inc. 

vs 
Regional Vvater Quality Control 
Board for ~he Los Angeles Region 

Counsel for 
Plolntiff 

Counsei for 
Defendant 

NATURE OF P.^CCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 1) 
3. Irreparable injury: Since this is an injunctive proceeding, the 

imminence cf irreparable injury is an issue. In view of the immunities 
enjoyed by -he State, any monetary injury suffered by plaintiff would be 
irreparable. 

The facT: -char plaintiff's injury might be monetary only is therefore not 
a basis tc deny equitable relief. In addition, plaintiff faces the 
potential of increased liability from groundwater conramination not 
along a nanurally occurring plume path, but rather following the 
proposed v/eil bore drilled to groundwater. Again, given the immunities 
enjoyed by the State, that liability would fall wholly on plaintiff and 
would be irreparable even if plaintiff later prevails. 

4. Likelihood of success: Water Code §13304 provides for remedial 
orders when the water has been or probably will be contaminated. The 
oral record of the hearing in this matter will reflect discussion of 
whether some other standard would be preferable (possibility, 
significan-c possibility, threat, danger, etc.), but there is no doubt 
that the legislatively mandated standard applicable here is probability 
and not some other standard. 
(continued on page 3) (page 2 of 13) 

It is st ipulated (not st ipuiaied) thot Commissioner 

m a y heor of this morter o j Judge Pro Tem (by movir>g par ty / respond ing po r t y ) . 
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a REOUEST OF Q Mov ing po i t y D 

D TRO to remoin in full force ond e f fec t D 

n MOTION: 

O n oro l /wr i t ten st ipulat ion. 
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D PETITION IS G R A N T E D ( A S A M E N D E D ) Q O R D E R / J U D G M E N T IS S I G N E D A N D FILED. 

n cargued orx l token urxlef submission 

n days To arT>erxl/onsw«r 

D Clerk 

B-225 
76M 213E (KFV. 3-871 3-89 -8 5 

MINUTES ENTERED 

JUN 13 1990 
- — COUNTY CLERK 



DAIE 

HONORABLE 

HONORABLE 

l b . 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
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BC 001 733 
HR T e x t r o n I n c . , 
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R e g i o n a l Wate r Q u a l i t y C o n t r o l 
Board f o r t h e Los A n g e l e s Region 

Counsel for 
Plaintiff 

Counsel for 
Defendant 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 2) 
In this case, it is probable that the groundwater will be 

contaminated if nothing is done. The Board thus has good grounds for a 
remedial order, and this is not disputed. (The record reflects that 
remedial efforts are already underway). The Board has also ordered, 
however, thar plaintiff drill to groundwater in order to test the 
groundwater for contamination. This order to drill to groundwater can be 
justified oniy if the groundwater has already been contaminated by this 
release, or if the groundwater "probably" will be contaminated 
notwithstanding the remediation measures now in process. 

"when plaintiff's petition for a writ of mandate (directed to the 
Board to ser aside any order which might finally result from the Board's 
proceedings) is finally tried, the issue will be whether there is 
substantial evidence in the record to support a finding that the 
groundwater probably has been, or probably will be, contaminated from 
this release. Although the Regional Board did not expressly find such a 
probability, that is the legal requirement and hence such a finding is 
implied. 

(continued on page 4) (page 3 of 13) 

n It is s t ipu lo ted (not st ipulaieo) that Commissioner_ 

may hear o f this mat ter as Judge Pro Tem (by moving par ty / responding por ty ) . 
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JUDGE il 

il 
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Deputy Sheriff || 
NONE Reporter 

(Parhes ana counsei checked it oresenr i 

BC 001 733 
HR Textron Inc,, 

vs 
Regional VJater Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plaintiff 

Counsel for 
DefenaonT 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 3) 
The Board cited 1) the indeterminate lapse of time since leakage, 

2) lack cf knowledge of the continuous or discontinuous nature of the 
clay forTr.ation, 3) the evidence of the permeable nature of the soil 
beneath the ciay formation, and 4) the existence of pollutants benearh 
the clay formarion as the substantial evidence of probability of 
groundwater contamination upon which the Board now relies. 

a) Pollutants beneath the clay formation: The evidence of 
pollutanrs benearh the clay formation is the strongest and most tangible 
evidence in favor of a probability of groundwater contamination; it v/ill 
therefore be considered first. The evidence was uncontradicted that VOCs 
migrate downward faster than TPH. The test bore that found TPH benearh 
the clay level at a depth of 110 feet, however, found no VOC at this 
location. If TPH had migrated from the release in guestion to the depth 
of 110 feet, VOC should have been found there also according to the 
evidence in this record. (The VOCs were mixed in with the TPH and the 
VOCs would have reached at least as far and farther than the TPH) . It 
was undisputed that the test bore drilled 400 feet away from the site of 
the leaking ranks was too far from the site to have been contaminated by 
the release in question, yet it yielded similar readings for TPH. 

(continued on page 5) 

; I ^ It is s t ipu lated (not stipuiorect'i f f iat Corrw™ssiof>ef_ 

( p a g e 4 o f 13) 

m a y heor o f this mot ter as Judge Pro Tem (by nrx3vir>g parfy/respondir>g po r t y ) . 
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NATURE OF PROCEE'DINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 4) 
The resr bori,-gs found no continuous plume path below the level of the 
clay formarion, although this might possibly be explained by a 
meandering plume path. The combination of no VOCs with the TPH plus 
similar TPH readings at the 400 foot distant bore can be explained by 
background or naturally occurring hydrocarbons, or by pollution 
migrating from another source. On the evidence in this record, however, 
these two phenomena are not consistent with migration from this release, 
especially in rhe absence of an identified continuous plume path beiow 
the clay formarion. 

There was no evidence that methylene chloride, a VOC, was ever used 
in the manufacruring process at this site (nor, to be sure, was there 
evidence to the contrary). There was evidence, however, that methylene 
chloride is used in laboratory procedures of the type used to test the 
samples here and was in fact used in the laboratory that tested the 
samples here in question. While there was evidence that VOCs migrate 
faster than TPH, there was no evidence that methylene chloride migrates 
faster (or otherwise differently) than other VOCs. There was evidence 
that the tanks that leaked were used for waste storage and that a 
variety of comoounds within the VOC category were mixed together stored 
in the tanks, 
(continued on page 6) (paqe 5 of 13) 
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aboratory procedures) , but not consistent on any theory 
articulated in this record with migration from the release 

Implicir 
groundwar 
chloride 
laborarcr 
downward 
however, 
the other 
consisran 
migration 
idenrifie 

The 
below rhe 
explanari 
(backgrou 
arrifacr 
that has 
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e V1 c € 
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(continued cn page 7) (page 6 of 13) 

LJ It is stipulated (not srloutoteoi ttx3t Commis3ioner_ 

may hear of tfiis mctter cs judge Pro Tem (by moving party/responding party). 

• TRANSFERRED TO/FROM DEPARTMENT O Court disqualifies itself D 170.6 CCP offidovit filed 

n OFF CALENDAR :Z On court's o-.vn motion D No Appeoronce D At request of movlr>g porty D By stipubtion 

G CONTINUEOTO INDEPT AT AM 
PM [~] On court s own morion Q Stip to be filed 

D REQUEST OF Q Moving porty 

LJ TRO fo remain in full force and effect 

(Zl On orol/written sripulofion. (Zj OSC Discharged 

D Respondentis) D Per Ex Porte Order of 

D TRO dissolved 

D denied IT] with/without prejudice Q orgued and token urxfer submission 

a 

CD MOTION: • granted as prayed 

n DEMURRER: G sustoined/ D oven^led Q with/wlfhout leave to omend 

G JUDGMENT G ORDER TO BE PREPARED BY: G Moving party G Responding party G Clerk 

G NOTICE: G Woived G By moving party G By respondenf(5) 

G PETITIONER(5) 15/ARE SWORN AND TESTIFIESAESTIFY 

G PETITION IS GRANTED (AS AMENDED) G ORDER/JUDGMENT iS SIGNED AND FILED. 

doys to omerid/answer 

MINUTES ENTERED 

Mi 13B59 



DATE 

H O N O R A B L E 

H O N O R A B L E 

I f . 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 3 5 
J u n e 1 3 , 1990 

JOHN ZEBROWSKI JUDGE S . M C C A L L DEPUTY CLERK 

JUDGE PRO TEM ll 

!)roury Sheriff }] NONE 
Reoorier 

Parties a n d counsei checked it p resenn 

BC 001 733 
HR Textron Inc., 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plointitf 

Counsei for 
Defendant 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 6) 
b) The other three categories of evidence cited in satisfacrion or" 

the "substantial evidence" recruir.ement: The Board also cites lack of 
precise knowledge of the nature of the clay lens, the permeability of 
the soil below the lens, and the time elapsed since the leak in 
satisfaction of the substantial evidence requirement (on the issue of 
eventual likelihood of success on the merits in an eventual mandate 
trial). These three categories of evidence are considered together 
because they are similar in concept. The theory is that in view of the 
lapse of time since release and the nature of the subsurface soil at tr.e 
site, the contaminants have probably already reached, or will eventually 
reach, the groundwater. 

If the substantial evidence test were still applied, as it once 
was, according to the "isolation" theory (isolating the evidence in 
favor of the administrative decision and disregarding the rest), a 
closer question might be raised whether substantial evidence is present. 
The modern standard, however, is substantial evidence in light of the 
whole record. When the record reflects test boring data that is not 
consistent with migration to groundwater from the release in question, 
but which is consistent with alternative explanations, a finding that 
there is substantial evidence of probability of groundwater 
(continued on page 8) (page 7 of 13) 

G It is s t ipu lo ted (not st ipulated) thot Commissioner 

may heor o f this motter as Judge Pro Tem (by riKrving porry/ resporx j ing p a r t y ) . 

.P.M 

G TRANSFERRED T O / F R O M DEPARTMENT G Cour t disquolif ies itself G 170.6 CCP a f f i dav i t f i ied 

G OFF C A L E N D A R G O n court 's own mot ion G N o A p p e a r a n c e G A t request o f mov ing pa r r y G By stipulation 

G C O N T I N U E D T O I N DEPT AT A M 

G O n court 's o w n monon • Stip to be tiled G O " o ro l /wr i t ten sr ipulof ion. (Z] O S C Dlscf iarged 

D REQUEST OF G Mov ing p a r t y G Respondent(s) Q Per Ex Parte O r d e r of 

D TRO to renxj in in full force ond ef fect G TRO dissolved 

G M O T I O N : G g ran ted os p rayed Q denied Q w i f h /w i t f x j u t prejudice G a rgued orxd token under submission 

G DEMURRER: G susta ined/ Q overruled Q w i th /w i thou t leove to amend Q 

G J U D G M E N T G ORDER TO BE PREPARED BY: G Amoving p o r t y G Responding pa r t y G Clerk 

G NOTICE: • Wo i ved G By moving p o r t y G By respondent(s) ' 

G PETITIONER(S) IS/ARE S W O R N A N D TESTIFIESAESTIFY 

G P E T m O N IS G R A N T E D (AS A M E N D E D ) Q O R D E R / J U D G M E N T IS S I G N E D A N D FILED. 

days fo omend/Qnswer 

MINUTES ENTERED 

JUN 13 icog 
- COUNTY CLERK 



SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES 
3̂ -rE J u n e 1 3 , 1 9 9 0 

JOHN ZEBROWSKI „,nr-F;i S . M C C A L L DEPUTY CLERK 

DEPT. 85 

HONORABLE 

HONORABLE 

l g . 

JUDGE 11 

JUDGE PRO TEMli 

Deouiy Sheriff II NONE Reporter 
•Pcrties and counsel checked if oresenri 

BC 001 733 
HR Texrron 

Counsel for 
Plaintiff 

v s 
•Reg iona l • 
Board f c r 

- Q u a l i t y C o n t r o l 
Los Ange les Region 

counsel tor 
Defendont 

ZNGS. 
DRDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 7) 
•- from the release in question would be tanramount to a per 
.ring grcundwarer testing in cases of leakage. Groundv/ater 
L then be required even though the tesr boring data v/as 
• ith a probability of migration to groundwarer simply 

:a suspicion or possibility, and not probability, of 
"-'roundwarer. 
:.~.ree facrors, one of time and two of permeability, do raise 

NATURE C: 

conrariir.ar 1:: 
se rule r^cu 
tesr inc '.\:;u_. 
inconsisra.'r 
because zz :. 
migraricn :; 

a suspiciir. 
were iikeiy 
requirement 
borings pre: 
the data zr: 

the obvious 
supplies, "./n 
argumenr rc 
"significanr 
some similar 
standard as 

:r danger of groundwater contamination and standing alone 
£ufficienr to support a finding of probability and the 
:~ test borings. Now that the data yielded by the test 
SS inconsistenr with migration from the release in quesrion, 
-. the test borings cannot properly simply be ignored. 
:robabilitv srandard: The difficulty posed by this case is 
-aramount importance of preventing contamination of water 
ich has resulted in a tendency in the record and at oral 
rivaluate this matter as if some lower standard such as 
possibility", "potential danger", "possible threat", or 
formulation applied. The legislature, however, has ser the 

that of probability, and not some lesser standard. 

; (continued c.n page 9) 

G It is sripuloteo inoi stiouicreoi thot Commissioner 
moy hear of this moffe.'" c« -.jdge Pro Tem (by moving parry/responding parry). 

(page 8 of 13) 

PM 

G TRANSFERRED T O / F R O M DEPARTMENT G Court disquolifies itself G 170.6 CCP offidovit filed 

Q OFF C A L E N D A R _ On court's own nnotion G No Appeoronce Q At request of moving porfy Q By stlpularion 

G CONTINUED TO IN DEPT AT A M 

G On courts own motion (^ Stip to be filed G *-*" oral/written stipulotion, (Zl OSC Dischioraed 
Q REOUEST OF Q Moving porty Q Respondent(s) Q Per Ex Porte Order of 
Q TRO fo remain in full force and effect G TRO dissolved 

Q MOTION: G gronreo as prayed G denied G with/without prejudice Q argued and token urxjef submission 

G DEMURRER: G susiolned/ G overruled • with/without leave to omend G 

G JUDGMENT G ORDER TO BE PREPARED BY: G A^ving porty G Responding party G Clerk 

days fo omend/onswer 

Q NOTICE: LJ ^-Voived Q By moving porty G By respondenf(s) 

G PETmONER(S) IS/ARE SWORN AND TESTIFIESAESTIFY 

D PETITION IS GRANTED (AS AMENDED) G ORDER/JUDC-MENT IS SIGNED AND FILED. 

MINUTES ENTERED 

JUN 1 3 1990 



DATE 
J u n e 13 

HONORABLE 

HONORABLE 

l h . 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF LOS ANGELES DEPT. 3 5 
1990 

JOHN ZEBROWSKI I 
JUDGE I 

I 

JUDGE PRO TEM I' 

]' 

Deputy Sheriff I 

S . M C C A L L DEPUTY CLERK 

NONE 
r;eporter 

•Pcrties and counsel checked ti oreienti 

BC 001 733 
HR Textron Inc. , 

vs 
Regional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Plaintiff 

Counsei for 
Oefendont 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 8) 
Whatever the personal views of the Board or court, and whatever personal 
convictions involved individuals may have about the importance of 
protecting the water supply, it is the standard ser by the legislature 
that must be applied and not some other standard. 

d) The substantial evidence test: "Substantial evidence" has been 
defined as that adequate to support a conclusion (even though a court, 
were it to apply an independent judgment standard, might reach a 
different conclusion after weighing all the evidence) . See, California 
Administrative Mandamus (CEB 1989) §4.161. Here the necessary conclusicn 
to support the Board's order in that the spill has, or probably will, 
migrate to groundwater. For the reasons noted above, the evidence in the 
record is not adequate to support the conclusion that the TPH and VOCs 
from this release have, or probably will, migrate to groundwater 
notwithstanding the remediation procedures now in process. 

e) Conclusion on likelihood issue: Based on the foregoing, the 
court concludes that it is likely that plaintiff would be successful ar 
a mandamus trial in demonstrating that the record here does not contain 
substantial evidence that the contaminants from this release have, or 
probably will, reach the groundwater. 
(continued on page 10) (page 9 of 13) 

_ i It is stipuloted (not stipubted) that Commissioner_ 
nxry heor of this motter os Judge Pro Tem (by rrxsving porty/responding porty). 

G TRANSFERRED TO/FROM DEPARTMENT G Court disqualifies itself 

G OFF C A L E N D A R G On courts own morion G No Appeoronce Q At request of moving porty 

G CONTINUED TO _ IN DEPT AT 

G On court's own morion G ^'P- <° be filed (Zl On oral/written stipulotion. • OSC Discharged 
G REQUEST OF D Moving porty Q Respondent(s) Q Per Ex Porte Order of 
n TRO to remoin in hjll force and effect Q TRO dissolved 

O MOTION: G granted os prayed G denied G with/without prejudice G orgued and token under suomission 

G DEMURRER: Q sustoined/ O overruled G with/without leave to amend G 

G JUDGMENT G ORDER TO BE PREPARED BY: G Moving party G Responding party G Clerk 

G 170.6 CCP offidovit filed 

G By stipulation 

. . _. . A M 
P M 

days ro omend/onswer 

G NOTICE: G Woived 

G PETITIONER(S) IS/ARE SWORN AND TESTIFIESAESTIFY 

G PETmON IS GRANTED (AS AMENDED) 

Q 8y moving party Q By respofKJenf(s) 

G ORDER/JUDGMENT IS SIGNED AND FILED. 
nFPT 

MINUTES ENTERED 

JUN 1 3 m o 
r n \ iNTY r iFPK-
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, ,, J u n e 13 , 1990 

DEPT. 85 

H O N O R A B L E 

H O N O R A B L E 

li. 

JOHN ZEBROWSKI JUDGE 11 

JUDGE PRO TEMI I 

Oeouty Sheriff il 

S . M C C A L L DEPUTY CLERK 

NONE Reporter 

(Parties and counsel checked if oresent) 

EC 0 0 1 7 33 
HR T e x t r o n 

vs 
Regional '.'u 
Board for -
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Counsel for 
Plaintiff 

Counsel for 
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favor or 02 

:EZ;NGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 9) 
3r acruitable considerations: As conceded by the Board, 
rroundwater, tesring and finding contamination would not 

r.z was responsible for the conraminarion. The Board 
c -hat underlying the site in question is an aquifer that 
UC.1 of the San Fernando Valley. Without identifying a plume 
.-.13 release to the groundwater, the question of who caused 
r.arion which might be found will remain open (unless possibly 
ar.icals can be traced, which has not been shown likely here) . 
as stated thar it does not necessarily intend to hold 
asponsible for all contamination found precisely because of 
uing causation uncertainty. This state of affairs makes it at 
fll that any immediate remediation steps would be undertaken 
Is were drilled to groundwater. This situation militates in 
sserving plaintiff's opportunity to present its case in full. 

a) .\ preliminary injunction is granted enjoining the Board 
from enforci.-.g those provisions of Order 89-104 which require drilling 
to, tesring and monitoring the groundwater, 
(conrinued cri page 11) (page 10 of 13) 

G It is s t lpu loteo m o t sr louicrec i that Commissioner 

may hear o f rfiis morter cs j u d g e Pro Tem (by moving porty/resporxaing pa r t y ) . 

U 

G 
G 

G 

G 
G 

G 
G 
G 

B- 225 
7AM 7 , 

TRANSFERRED T O / F R O M DEPARTMENT G Cour t disquali f ies itself G 170 .6 C C P o f f i d o v i t f i l ed 

OFF C A L E N D A R O n court's own morion G N o Appearance G A t request o f mov ing p a r t y G By s t i pub t i on 

C O N T I N U E D TO I N DEPT AT - - - A M 

G O n court 's o w n mot ion [ J St ip to be f i led (Zl O n oro l /wr i t ten st ipulot ion. (ZI O S C Discfrarged 

G REQUEST O F • Mov ing par ty G Respondent(s) G Per Ex Porte Order of 

G TRO dissolved 

G denied G v / i fh /w i thout prejudice G argued a n d token under submission 

PM 

Q TRO to remain in full force and ef fect 

M O T I O N : G gronred os p rayed 

DEMURRER: G susta ined/ Q overruled Q w i th /w i thou t leave to a m e n d G 

J U D G M E N T G ORDER TO BE PREPARED BY; G Mov ing p o r t y G Responding po r f y 

days to orr^end/onsv^er 

G Clerk 

NOTICE: G Wai ' /ed 

PETITIONER;S) IS/ARE SWORN AND TESTIFIESAESTIFY 

PETITION I S G R A N T E D (AS A M E N D E D ) 

G By movirig po r f y G By re5porxient(s) 

G O R D E R / J U D G M E N T IS S I G N E D A N D FILED. 

DEPT 

MINUTES ENTERED 

^^^ 1 3 1990 
COUNTY CLERK 



DATE 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
J u n e 1 3 , 1990 

HONORABLE 

HONORABLE 

l j 

1 

JOHN ZEBROWSKI JUDGE! 

JUDGE PRO TEMi 

! 
Deputy Sher irf I 

DEPT. 35 

S . M C C A L L DEPUTY CLERK 

NONE 
Reoorter 

•Parties ana ccunsei checkea it oresenti 

BC 001 733 
iHR Textron Inc., 

: vs 
jRegional Water Quality Control 
Board for the Los Angeles Region 

Counsel for 
Ploiniiff 

Counsei for 
Defenaanf 

NATURE OF PROCEEDINGS. 
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 10) 

b) As a condition of this injunction, plaintiff is to proceed 
with remediation efforts forthwith as they are approved by the Board. To 
the extent continuation or upgrading of remediation efforts requires 
submission of plans and proposals by plaintiff, plaintiff shall expedite 
the submission of such plans and proposals. 

c) As a further condition of this injunction, plaintiff is tc 
conduct such further reasonable monitoring and tesring as the Board may 
reasonably require. In the event of dispute about the reasonableness of 
a Board requirement, the matter may be presented during ex parte hours 
upon 72 hours notice. 

d) The Board is expressly advised that this order may be 
modified upon a showing of adequate evidence to support a conclusion 
that the contamination has probably already reached groundwater, or thar 
:the contamination will probably reach groundwater notwithstanding the 
remediation efforts underway, 
(continued on page 12) (paqe 11 of 13) 

!_! It is stipulated (not sripubted) ffxit Commissioner_ 
nnay hear of this matter as Judge Pro Tem (by rrwving porfy/resporxJing party). 

G TRANSFERRED TO/FROM DEPARTMENT G Court disqualifies itself G 170.6 CCP affidavit filed 

G OFF CALENDAR G On court's own morion G No AppearorKe G At request of moving party G By stipulation 

G CONTINUED TO ; INDEPT AT A M 

IZI On court's own morion (Zl Stip to be filed G On oral/written stipulation. (^ OSC Discharged 
G REOUEST OF Q /.Vjvlng party G Respondent(s) G Per Ex Porte Order of 
G TRO to remoin in full force ond effect G TRO dissolved 

G MOTION: G granted os prayed Q denied G wilh/wittx>ut prejudice Q argued and token under submission 

P M 

G DEMURRER: Q sustained/ G overruled G wlth/witKiout leave fo amend G 

G JUDGMENT G ORDER TO BE PREPARED BY: G AAoving porty G Responding party G Clerk 

G NOTICE: 

doys to omend/onswer 

I 1 Waived 

G PETITIONER(S) 15/ARE SWORN AND TESTIFIESAESTIFY 

G PETITION IS GRANTED (AS AMENDED) 

G By moving party Q By respondent(s) 

G ORDER/JUDGMENT IS SIGNED AND FILED. 

MINUTES ENTERED 

-'• 1 3 1990 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
P̂ ^̂  J u n e 1 3 , 1 9 9 0 

DEPT. 35 

HONORABLE 

HONORABLE 

l k . 

JOHN ZEBROWSKI JUDGE I 

JUDGE PRO TEMII 

' I 

Deouty Sheriff l| 

S . M C C A L L DEPUTY CLERK 

NONE Reporter 
iPorties ona counsel checked it present i 

•BC 0 0 1 733 
';HR T e x t r e n I n c . , 

; v s 
[ R e g i o n a l w a r e r Q u a l i t y C o n r r o l 
' B o a r d f c r t h e Los A n g e l e s R e g i o n 

Counsel for 
Plciniiff 

Ccunsei for 
Defenocnf 

; NATURE C.= ==CC:EZ'NGS. 
jRDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 

(continued from page 11) 
; . .^othing in this order is intended to affect or restrict in 

any way "ir.-." -.fforrs the Board may. have undertaken, or might in the 
future u.".aerrake, to audit rhe quality of the groundwater on a regional 
basis, ihcu-d any such effort be underway, or be undertaken in the 
future, plair.riff in this acrion shall not by reason of this order have 
any special ::ispensation from what the law might require or permit in 
such a circur.srance. 

z': --laintiff to file a preliminary injunction bond in the 
amounr c i -I 5 -J , 0 0 0 . -

--j; Plaintiff to prepare order, submit it to Board counsel for 
approval as ro form, and submit it to the court for signature. 

(continued cn page 13) (page 12 of 13) 

G It is sfipulofea mot stiouiateoi thot Commissioner_ 
may heor of fhis morter cs Judge Pro Tem (by moving pony/responding porty). 

PM 

G TRANSFERRED TO/FROM DEPARTMENT G Court disquolifies itself G 170.6 CCP offidovit filed 

G OFF CALENDAR Qin court's own morion G No AppearorKe G At request of moving porty G By sripubtion 

G CONTINUED TO IN DEPT AT A M 

G On courts own motion (ZI Stip to be filed |Z] On orol/written stipulotioa (Z; OSC Discharged 
G REQUEST OF G Moving porty • Respondent(s) G Per Ex Parte Ordef of 
G TRO to remoin in full force ond effect G TRO dissolved 

G MOTION: Q granted as prayed Q denied G with/without prejudice G argued and token under submission 

G DEMURRER: G sustained/ G overruled G with/without leave fo omerxJ Q 

G JUDGMENT G ORDER TO BE PREPARED BY: G Moving porty G Responding party G Clerk 

G NOTICE: G Woived G By movlrxj porry G By resporKlent(s) 

G PETITIONER(S) IS/ARE SWORN AND TESTIFIESAESTIFY 

G PETTTION IS GRANTED (AS AMENDED) G ORDER/JUDGMENT IS SIGNED AND FILED. 

doys fo omend/onswer 

MINUTES ENTERED 

JUN 1 3 \ ^ ^ 
r n i i N T Y r i R j K -



DATE 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
J u n e 1 3 , 1990 

H O N O R A B L E 

H O N O R A B L E 

1 1 . 

JOHN ZEBROWSKI JUDGE 

JUDGE PRO TEM 

Deputy Sheriff 

DEPT. 85 

S . M C C A L L DEPUTY CLERK 

NONE 
Reporter 

(Parties and counsel checked if present) 

BC 001 733 
HR Textron Inc. , 

vs 
R e g i o n a l Water Q u a l i t y C o n t r o l 
Board for the Los Angeles Region 

Counsel for 
Ploinf i f f 

Counsel for 
Defendant 

NATURE OF PROCEEDINGS. ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 
(continued from page 12) 

A copy of this minute order is sent via U. S. Mail this date to 
icounsel for all appearing parties as shown: 

PETIT & MARTIN 
MICHAEL L. HICKOK 
3 55 S o u t h Grand Avenue 
T h i r t y - T h i r d F l o o r 
Los A n g e l e s , C a l i f o r n i a 90071 

BALLARD, ROSENBERG & GOLPER 
LINDA AUERBACH ALLDERDICE 
10 U n i v e r s a l C i t y P l a z a 
Suite 1650 
U n i v e r s a l C i t y , C a l i f o r n i a .91608 

JOHN K. VAN DE KAMP, ATTORNEY GENERAL of the State of California 
R. H, CONNETT, A s s i s t a n t A t t o r n e y G e n e r a l 
DOUGALS B. NOBLE Deputy Attorney General 
3580 W i l s h i r e Bou leva rd 
Los Angeles, California 90010 

I 
G It is s t ipu lo ted (not s t i pub ted ) tho t Commissionef_ 

(page 13 of 13) 

fTKjy heor o f this nKjtter as Judge Pro Tem (by moving par ty / respond ing p a r t y ) . 

G TRANSFERRED T O / F R O M DEPARTMENT G Cour t disquolif ies itself G 170 .6 CCP o f f i dov i t f i led 

G OFF C A L E N D A R G O n court 's o w n rtKirion G N o A p p e a r o r K e G A t request o f rrroving pcjr ty G By s t i p u b t k m 

G C O N T I N U E O T O . . I N D E P T AT - - A M 
PM 

G Or> court 's o w n mor ion (Zl St ip to be f i led G O " o ro l /w r i t t en st ipulat ion. • O S C Discharged 
G REQUEST OF Q Mov ing po r t y Q Re5pondent(s) G Per Ex Porte Orde r o f 

G TRO to remain in full force o n d e f fec t G TRO dissolved 

G M O T I O N : G gron ted as p rayed Q denied G w i t h / w i t h o u t prejudice G a rgued orKl token under submissksn 

Q DEMURRER: G sus ta ined / G overruled Q w i th /w i thou t leove to omend G 

G J U D G M E N T G ORDER T O BE PREPARED BY: G AAoving p a r t y G Responding p a r t y G Clerk 

G N O T I C E : 

days to omend /onswer 

G W o i v e d Q By moving p o r t y G By respondenf(s) 

G PETITIONER(S) IS/ARE S W O R N A N D TESTIFIESAESTIFY 

G PETITION IS G R A N T E D ( A S A M E N D E D ) G O R D E R / J U D G M E N T IS S I G N E D A N D FILED. 
ft-225 
76M 2 IDE (krv. 3-87) 3-89 " S ^ 

MINUTES ENTERED 

JUN 1 5 icon 
^ COUNTY CLER_K ./ 
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JOHN K. VAN DE KAMP, Attorney General 
of t:he State of Califomia 

R. H. CONNETT, 
Senior Assistant Attomey General 

DOUGLAS B. NOBLE, 
Deputy Attorney General 

3580 Wilshire Boulevard 
Los Angeles, California 90010 
Telephone: (213) 736-2132 

Attorneys for Defendant/Respondent 
Regional Water Quality Control Board 
for the Los Angeles Region 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

HR TEXTRON, 

REGIONAL 
FOR THE 

V 

INC 

WATER 
LOS 

• 1 ) 

Plaintiff/Petitioner, ) 

QUALITY CONTROL BOARD ) 
ANGELES REGION, ) 

Defendant/Respondent. ) 

Case No. BC 001733 

REQUEST FOR LEAVE 
FOR MEMORANDUM 
EXCEEDING 15 PAGES; 
MEMORANDUM OF POINTS 
AND AUTHORITIES IN 
OPPOSITION TO 
PRELIMINARY INJUNCTION 

DATE 
TIME 
DEPT 

JUNE 12, 1990 
9:00 a.m. 
85 

Defendant/Respondent Regional Water Quality Control 

Board for the Los Angeles Region respectfully requests leave of 

the Court to file the accompanying Memorandum of Points and 

Authorities in Opposition to Preliminary Injunction in excess of 

15 pages. The length of this document is necessitated by the 

nature of the case and the issues raised in Plaintiff/Petitioner 

Textron's Memorandum and Supplemental Memorandum. Just as we did 

not object to that first filing in excess of 15 pages, attorney 
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for plaintiff/petitloner has agreed not to object to this 

overlength filing. 

MEMORANDLTM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO PRELIMINARY INJUNCTION 

INTRODUCTION 

This is a relatively simple, one-issue legal case based 

on a technical and complex factual disagreement between expert 

witnesses. It involves a manufacturing plant located on land 

underlain by a groundwater basin which is a major source of 

drinking water in Southern California. Plant operations 

admittedly leaked pollutants into the soil, possibly over a 

period as long as 20 years. The Regional Water Quality Control 

Board ("Regional Board") has ordered the manufacturer, Textron, 

to conduct an investigation of the underlying groundwater to find 

out if it has been contaminated by those pollutants migrating 

through the soil. The Regional Board made this order pursuant to 

Water Code section 13304. which authorizes it to require remedial 

action by anyone discharging or permitting the discharge of waste 

"where it is, or probably will be, discharged into the waters of 

the state". The one issue here is whether there is sufficient 

evidence that pollutants discharged by Textron have either 

reached or probably will reach the underlying groundwater and 

thus whether the Regional Board has properly required Textron to 

conduct a groundwater investigation. 

The only direct evidence of whether those pollutants 

actually have reached the groundwater would be determined hy the 

2 
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1 reasons that the Regional Board's decision and factual findings 

2 are entitled to substantial weight and must be presumed correct. 

3 

4 2. Reasonable Factual Basis in the Record 

5 Water Code section 13304(a) provides, in relevant part: 

6 "Any person . . . who has caused or permitted, causes or 

7 permits, or threatens to cause or permit any waste to be 

8 discharged or deposited where it is, or j obably will be, 

9 discharged into the waters of the state and creates, or 

10 threatens to create, a condition of pollution or nuisance, 

11 shall upon order of the regional board cleanup such waste or 

12 abate the effects thereof or, in the case of threatened 

13 pollution or nuisance, take other necessary remedial action 

14 . . . ." 

15 There is no question that VOC and TPH pollutanti reaching the 

16 groundwater constitutes a condition of pollution. The only 

17 question is whether those pollutants already have been or 

18 "probably will be" discharged into the groundwater. Plaintiff 

19 Textron contends they have not and probably will not. (Textron's 

20 P&As, pp. 20-21.) On the contrary, there is a reasonable factual 

21 basis in the record for concluding just the opposite, and 

22 therefore a reasonable factual basis for the Regional Board's 

23 order and groundwater testing requirement. As to this central 

24 issue, therefore, there is no likelihood of plaintiff Textron 

25 prevailing on the merits. 

26 As drav/n from the Statement of Facts, s u p r a , the record 

27 shows that the groundwater level is presently no higher than 150 

28 feet below the surface. The lowest Textron soil sample was taken 

12 
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INTRODUCTION 

ERM-West, Inc. has been retained by HR Textron to provide environmental 

consulting services for HR Textron's Pacoima facility. These ser'vices are 

in three areas: (1) assist in performing remediation of shallo'w soil 

containing volatile organic chemicals (VOCs) and petroleum hydrocarbons, 

(2) review the administrat ive record conceming actions a t the facility 

regarding Cleanup and Abatement Order 89-104 (CAO), and (3) provide 

technical opinions on migration of contaminants from an underground 

tank release a t the HR Textron facility a t 10445 Glenoaks Boulevard, 

Pacoima, California. 

This document addresses the technical issues raised in the August 31 , 1990 

Response of the Los Angeles Region Water Quality Control Board (RWQCB) 

to the petition filed by HR Textron with the State Water Resources Control 

Board (State File No. A-684). The issues raised by the RWQCB are 

summarized on page 16 of the Response: 

Therefore: (a) leakage has had up to 24 years to migrate downward, 

(b) significant concentrations of liquid, dissolved or adsorbed phase 

VOCs have been measured from the surface to inside the las t fine

grained horizon, (c) low levels of VOCs represent gas phase t ransport 

in the underlying coarse-grained intervals, (d) petroleum 

hydrocarbons, tracking from surface discharge to the lowest depths 

drilled, represent residual waste, (e) downward travel of 

contaminants has not been effectively, and (f) ground water 

fluctuations place the water table historically higher. 

Issues (b) through (f) are discussed below, while item (a), the possible time 

of the tank release is discussed separately. 

Much of the detailed technical support concerning these issues is contained 

in the Technical Evaluations submitted by ERM-West, Inc. in J a nua ry and 

March 1990. Additional technical discussion is contained in testimony by 

various experts a t the RWQCB Hearing on this matter . 
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VAPOR PHASE TRANSPORT 

In the RWQCB analysis of extent of contamination, the August 1990 Staff 

findings mention (2d, page 5) that there is a "tendency of VOCs to volatilize 

and migrate as dense gases,..." and later state (page 16) tha t "(c) low levels 

of VOCs represent gas phase transport in the underlying [below 50 feet] 

coarse-grained intervals,.. ." 

This was a new transport mechanism argimient raised by the RWQCB 

Staff a t the April 1990 hearing transcript. VOCs generally occur as a 

"halo" around liquid or solid phase releases containing VOCs into soil. The 

VOCs do occur as an associated vapor phase because they are generally less 

soluble in the released liquid than in air. 

In the J a n u a r y 1990 Technical Evaluation by ERM-West, Inc., the 

phenomena related to finger migration of non-aqueous phase VOCs 

through soil was discussed. Reference 13 (Hern and Melancon, 1986) to the 

J a n u a r y 1990 Technical Evaluation addresses the volatilization process 

(page 45): 

Volatilization of chemical vapor to the atmosphere is an 

extremely complex process controlled by soil, chemical and 

atmospheric influences. As a general rule, however, 

chemicals with a large value of Henry's Constant Kh [VOCs] 

are more volatile than those with a low Kh and tend to be 

relatively independent of atmospheric conditions. Since 

volatilization takes place in the vapor phase, processes which 

limit vapor diffusion, such as increased adsorption and 

increased water content, can decrease the amount of 

volatilization. Conversely, processes which increase vapor 

diffusion such as increased temperature and increased total 

concentration will increase the amount of volatilization. 

Since the atmosphere contains a low concentration of VOCs, the natura l 

tendency of VOCs is to migrate through the soil air toward the ground 
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surface once released into soil. This tendency is the basis for using soil gas 

surveys at a relatively shallow depth to detect deeper releases of VOCs 

detected identical to those released at the HR Textron site. Soil gas surveys 

are a proven reconnaissance tool for detecting releases of VOCs. 

For vapor phase migration to occur independently, the vapor phase must be 

sufficiently concentrated to create a much denser than air phase. At those 

concentrations, some partitioning to the soil water as well as adsorption 

onto na tu ra l organic carbon and hydrocarbons mus t occur. This condition 

would leave a detectable residue of VOCs bound to the soil along the 

migration pathway beneath the clayey layer. No pa t t em of VOCs in soil to 

substant ia te an independent vapor migration process was detected below 

the clayey layer using accepted engineering practice for soil sampling and 

required EPA methodology for laboratory analysis (Appendix A). 

Theoretically under special conditions, VOCs can migrate independently as 

a vapor, bu t the required conditions for independent dense vapor migration 

include the subsequent creation of liquid and adsorbed phases in the soil by 

the descending vapor (i.e., dense vapor migration will leave significant 

concentrations of liquid and adsorbed VOCs on the soil). According to 

Devitt et al, 1987 (Soil Gas Sensing for Detection and Mapping of Volatile 

Organics, page 109), the following are required conditions for dense vertical 

vapor migrat ion: 

The volatile components of the oil material will...sink through 

the soil air if the partial pressure of the vapor is sufficiently 

high and if the vapor is denser than air. The rate of migration 

will be a fiinction of the soil resistance to vapor flow, of the 

amount which is redissolved into the liquid phase, and of the 

amount which is adsorbed or degraded. 

According to Reference 8 in the J anua ry 1990 Technical Evaluation 

(Dragun, 1988, pages 263-264), diffusion is the dominant mechanism for 

vapor migration: 
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Diffusion in this text is defined as the average rate of migration 

or velocity ofa chemical in air. Diffusion can be caused by 

three different gradients. First, diffusion can be caused by a 

concentration gradient. Chemicals should migrate from 

regions of higher concentration to regions of lower 

concentration; the greater the difference, the greater the 

diffusion rate. Diffusion which is primarily dependent upon 

concentration gradient is known as concentration diffusion or 

ord inary diffusion. (Emphasis added) 

Second, diffiision can be caused by a total pressure gradient. 

For example, helium and other light elements will concentrate 

in the upper portions of the earth 's atmosphere due to diffiision 

driven by pressure differences in the atmosphere; these gases 

respond to the pressure gradient created by gravity, but they do 

not respond directly to gravity. Diffusion which is primarily 

dependent on a pressure gradient is known as pressure 

diffusion. 

Third, diffusion can be caused by temperature differences. In 

a gas mixture, the lighter components will concentrate near 

the warmer zone. If the temperature gradient is maintained, 

the gases will continue to separate until concentration 

diffusion balances thermal diffusion. Diffusion which is 

pr imari ly dependent upon thermal gradients is known as 

the rmal diffusion. 

Concentration diffusion, pressure diffusion and thermal 

diffusion affect the velocity of a chemical in the atmosphere. 

However, it is important to note that , under normal 

circumstances in soil systems, only concentration diffusion is 

impor tant . (Emphasis added) 

Since the lowest concentration condition is ultimately the atmosphere above 

the ground surface, the most probable pathway for migration of VOCs is 

toward the ground surface. This t rend of VOC migp-ation is the property 



tha t reconnaissance soil gas survey techniques utilize to detect the presence 

of VOCs whose molecular weight is greater than the molecular weight of 

a i r . 

On pages 270 through 272 in Dragun (1988), soil properties affecting 

diffusion and volatilization are discussed. The diffusion rate for vapor 

phase VOCs in soil are affected by four soil properties: 

• Physical reduction in the volume of air available through which 

diffusion may occur due to the physical presence of soil particles, the 

tor tuous pa th which VOC molecules must follow and the presence of 

some blocked off areas in the soil which contain air space unavailable 

for diffusion; 

• The physical presence of soil moisture which further reduces the air 

volume in the soil through which VOCs may migrate; 

• Adsorption sites in the soil (primarily associated with organic ma t t e r 

and clay particles) which slow the migration ra te by binding VOC 

molecules to the soil (more effective if soil conditions are dry); and 

• Presence of dissolved higher molecular weight organics (like the TPH 

consti tuents present in the tank release) increase the solubility of VOCs 

in soil water . 

Independent vapor phase transport is an unlikely mechanism. If i t did 

occur, concentrations of the vapors would have to be high enough where 

part i t ioning into the soil water phase plus adsorption onto the soil would 

have to occur. 

The data set provided from the analyses below the 50-foot clay layer are most 

consistent with the conclusion that the materials from the tank release 

have not migrated below the 50-foot clay layer. These readings tha t have 

been at t r ibuted by the RWQCB to migration through the clay layer have 

ins tead been shown to be naturally occurring background, cross-

contamination or laboratory error. The new analytical da ta generated from 



borings installed by ERM-West, Inc. from drive samples through a section 
of the 50-foot clay directly below the release reveal that the TPH and VOCs 
from the tank release have not to date penetrated the 50-foot clay to coarse-
gi'ained materials below (Appendix B). 

PETROLEUM HYDROCARBONS 

Concentrationa of total petroleura hydrocarbons (TPH) have been reported 
in nearly every soil sample obtained at the site. Significant concentrations 
have been reported in the cylindrical plume of contamination above the 50-
foot clay layer. Low concentrations of TPH Gess than approximately 20 ppm 
and in some cases less than the laboratory detection limit) were found in a 
background boring 400 feet away fi*om the site, in soil above the 50-foot clay 
layer away from the cylindrical plume, and in soil below the 50-foot clay 
layer. 

Of special interest are the concentrations of TPH reported below the 50-foot 
clay layer. As noted in the Mr. Dunbar's testimony, these TPH 
concentrations represent naturally occurring background concentrations of 
TPH, or cross-contamination (in the case of spikes of TPH in excess of 
approximately 10 ppm). 

There are three potential mechanisms for the occurrence of TPH below the 
clay layer: (1) as naturally occurring background, (2) as the result of cross-
contamination during drilling and sampling, and (3) the migration of 
contaminants through the clay layer. The first two mechanisms are 
strongly supported by the data collected at the site for four reasons. A 
detailed discussion ofthe technical support is in pages. 11-13 of Exhibit B of 
March 1990 Response to Staff" Findings, and in the testimony of Professor 
Ian Kaplan and Mr. David Dunbar before the Regional Board in April 1990, 
as suinmarized below: 

(1) TPH concentrations are at low levels, almost all between 2 and 10 ppm, 
consistent with the range of concentrations found in the background 
boring 400 feet away. 



(2) There is no discernable spatial trend, either vertically or laterally to 
the values of TPH in soil samples beneath the clay layer. This is in 
direct contradiction to the clear vertical and lateral trends in TPH 
above the clay layer that define the cylindrical plume. 

(3) TPH concentrations below the clay layer are three orders of magnitude 
lower (firom 1 to 32 ppm below compared to 1,200 to 20,000 ppm in the 
tank release) than those above the clay layer attributable to the tank 
release. 

(4) No valid VOCs were associated with the TPH detected in any of the soil 
samples below the clay layer. The presence of VOCs is a 
distingxdshing characteristic in the TPH values above the clay layer 
that are part of the tank release. These VOCs migrate faster through 
soil than do TPH, and would be found in conjunction with any TPH 
that had migrated through the 50-foot clay layer. 

The Regional Water Quality Control Board has proposed that fingerprinting 
analyses that show a correlation between a sample containing below the 
clay layer with hydrocarbons from a sample from the contaminant release 
above the clay layer implies migration of TPH through the clay layer 
(August 1990 pages 6 and 15). For the reasons discussed above, and 
confirmed through testimony by Professor Ian Kaplan who performed the 
fingerprinting, thia correlation does not imply migration through the clay 
layer, but instead indicates cross-contamination in the samples composited 
and analyzed below the 50-foot clay layer. Cross-contamination could have 
occuiTed with extremely small particles of relatively high TPH 
concentration particles. VOCs in a high TPH particle transported 
downward through the drilling process would likely be removed through 
volatilization. This cross-contamination material would have been either 
removed through sampling or immobilized through the grouting process. 

Although the hollow-stem auger drilling and sampling process does 
provide appreciable protection against cross-contamination, such 
protection is not complete. The degree of concern about cross-
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contaminat ion is reflected in the strenuous decontamination procedures 

employed dur ing drilling and sampling. 

For these reasons the RWQCB's contention (pages. 15 and 16 ofthe RWB 

Petition) tha t the TPH found below the clay layer represents residual waste 

from TPH migration (through retardation of TPH on soil particles) through 

the clay layer and the sandy layers below is not consistent with the data and 

represents an unlikely interpretation. 

CONTINUITY OF THE CLAY LAYER 

A review of the site geology and hydrogeology provides key supporting 

information for continuity of the clay layer at 50 feet. The lithologic and 

s t ra t igraphic characteristics of the soil profile based on soil information 

prior to the installation of the 1990 borings is smnmarized in the J a n u a r y 

1990 (pages 3-4 and attached boring logs) and March 1990 (pages 2-4 and 

Table 1) Technical Evaluations by ERM-West, Inc. attached to petitions by 

HR Textron to the RWQCB. 

Boring logs from one extraction well and four injection wells (Attachment 

A) were provided to the RWQCB on July 31, 1990. With the completion of 

these borings, there are now 18 borings in the immediate vicinity of the tank 

release, 16 of which penetrated through and/or into the 50-foot clay layer. 

ERM-West, I nc ' s current evaluation of the data conceming the clayey 

layer is consistent with the interpretation from the Technical Evaluations: 

"... fine-grained layer consisting o f a fine sandy, silty clay was found a t 

depths of 46.5± to 52.5± feet below grade. Thickness of this fine-grained 

layer ranges from 2 to 4 feet." 

Since the clayey layer is described in 13 borings that penetrate to 50 feet 

(Table 1 and new data in Appendix B), and since the area described by the 

borings is approximately 70 feet by 50 feet encompassing the former location 

of the tank, the clay layer is therefore justifiably interpreted as continuous 

beneath the area of the tank release. 

8 



The RWQCB contentions in support of their hypothesis tha t "the downward 

travel of contaminants has not been effectively blocked" are generally 

divided in two parts: (1) that the clay barrier is not continuous beneath the 

site, and (2) tha t the clay layer does not retard migration of contaminants. 

These contentions are addressed separately below. 

The RWQCB has contended that the alluvial materials of the unsa tura ted 

zone include both coarse-grained materials (primarily sands and gravels) 

and fine-grained materials (including sandy and clayey silt to sandy and 

silty clays), and that the upper 50 feet seem to represent channel deposits, 

while the lower 50 feet may represent fan deposits. Regardless of the 

depositional environment, the 50-foot clay layer is representative of the 

alluvial mater ia ls described by the RWQCB, and as shown in the J a n u a r y 

and March 1990 Technical Evaluations, is continuous beneath the site. 

The RWQCB has contended (pages 17-18) tha t early interpretat ions of the 50-

foot clay layer by Leighton & Associates as a clay lens imply tha t the clay 

layer is discontinuous. However, as additional data conceming the 

subsurface soil conditions was collected, Leighton & Associates revised 

their interpretat ion of the 50-foot clay layer to tha t of one being continuous 

beneath the site (Leighton & Associates, 1989). As additional data was 

collected by ERM-West, Inc., this later interpretation was confirmed. It is a 

common and accepted professional engineering practice to update 

interpretat ions of subsurface conditions as additional da ta are obtained. 

The RWQCB has stated that varying descriptions of the 50-foot clay layer 

between several boreholes imply a discontinuity, or a "window" in the clay 

layer. The RWQCB does not cite specific borehole locations and/or lithologic 

descriptions in question. However, we have reviewed the descriptions of the 

subsurface lithology as presented in the Leighton & Associates and ERM-

West, Inc. investigations (as discussed in the Technical Evaluations, 

Transcripts and Table I herein) and find them entirely consistent with a 50-

foot clay layer tha t is continuous beneath the site. 



The RWQCB has stated that the possibility tha t the 50-foot clay layer may 

not meet the permeability requirements o fa Subchapter 15 landfill liner 

impHes tha t the material will not act as a barr ier to contaminant 

migration. The 50-foot clay layer material is not intended to act as a landfill 

barrier, but instead as a retardant to contaminant migration while 

remediation takes effect. The RWQCB confirmed the retardat ion potential 

of the 50-foot clay layer in their most recent Petition. 

The RWQCB (August 1990, page 18) has stated tha t the penetration by 

contaminants of the uppermost clay layer at the approximate 20 to 23 feet 

depth interval implies that the 50-foot clay layer, which is similar in 

characteristics, will not serve as a significant barrier. Movement of 

contaminants through a low permeability clay layer is a function of elapsed 

time and the volume of contaminants. In the case of the 25-foot clay layer, 

there has been sufficient time for a large enough volume of contaminants to 

reach, sa tura te and then move through the uppermost clay layer. 

While the contaminants have reached the 50-foot clay layer, there has not 

been sufficient time for the contaminants to fully penetrate and sa tura te the 

50-foot clay layer, much less migrate through into the coarse-grained 

mater ials below. The distribution of contaminants tha t correspond to this 

process have been described by the earlier Leighton & Associates 

investigations (1988, 1989), and confirmed by the recent ERM-West, Inc. 

investigations (Appendix B), performed as pa r t of the remediation 

program, demonstrated that contaminants have penetrated into, but have 

not sa tura ted nor moved through the 50-foot clay layer. The ongoing 

remediation efforts are designed to remove the contaminants prior to the 

potential migration of contaminants through the 50-foot clay layer. 

Finally, the RWQCB (August 1990, page 18) has contended tha t the reported 

varying thickness ofthe 50-foot clay layer implies tha t the 50-foot clay layer 

is not a barr ier to contaminant migration. The thickness of the 50-foot clay 

layer as reported in boreholes sampled using a 5-foot sampling interval 

represents a min imum thickness. In any case, as demonstrated in the 

preceding discussions, the attached Table 1, our Technical Evaluations, our 

10 
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t ranscripts) , the soil samples from boreholes at the site show a continuous 

50-foot clay layer beneath the area of the tank release. 

Finally, the RWQCB (August 1990, page 19) has contended tha t the presence 

of VOCs and/or TPH in the coarse-grained material beneath the 50-foot clay 

layer, combined with the contentions described above, indicate tha t the 50-

foot clay layer does not function to retard migration of contaminants. As 

described in Appendix B, these VOCs and TPH values are due to cross-

contamination, laboratory error, or for the large majority of the TPH 

values, to na tura l ly occurring background. 

The RWQCB has hypothesized tha t (1) improper sampling and anal3diical 

procedures have resulted in invalid and erratic results (see pages. 5, 15 and 

18), and (2) t ha t cross-contamination and/or laboratory error cannot be cited 

as evidence to discount anomalous data values. Attachment A to this 

evaluation provides a specific of review of the sample recovery and sample 

handl ing procedures used during the project, and demonstrates t ha t 

accepted engineering procedures were used and tha t the results provide 

both representative and valid data. 

A detailed discussion of supporting evidence for laboratory error and cross-

contamination as the causes for the anomalous VOCs reported below the 

clay layer is on pages, 4-7 of March 1990 Technical Evaluation. For 

example , 

• VOCs were reported in only a total of five •widely and sporadically 

distr ibuted samples from four boreholes (LB-3, LB-100, LB-103, and LB-

103A) beneath the clay layer; 

• 1,1,1-TCA was detected at 68 feet in borehole LB-3, but not reported above 

this interval to the clay layer at 50-feet, nor in any samples below 68 feet. 

The borehole was completed to a depth of 68 feet and left to stand open 

through the clay layer overnight. The first sample obtained the 

following moming was a drive sample at 68 feet . 

11 



• The analytical laboratory has confirmed (see Janua ry 11, 1990 letter 

from Ensco-CRL in the January 1990 Technical Evaluation) that the 

methylene chloride detected in samples below the clay layer is caused by 

"incidental laboratory contamination". The EPA laboratory procedure 

specifically notes the possibility of incidental laboratory contamination 

in this analysis. 

Cross-contamination during drilling, sampling and/or analysis is 

commonly accepted concern in the engineering profession. The use of 

hollow-stem auger techniques for sampling and specified analytical 

techniques provide appreciable, but not complete, protection against cross-

contamination. It is because of much more frequent occurrences of cross-

contamination in the past tha t comprehensive decontamination procedures 

have been developed to at tempt to minimize the risk. 

Laboratory protocol requires that the extraction procedure a t the for EPA 

Methods 8010, 8020, 8240, and 418.1 require extraction and analysis within 

14 days. The RWQCB contends (August 1990, pg 18) tha t soil samples were 

"subjected to lengthy holding times a t the laboratory..." ERM-West 

reviewed the laboratory data sheets to determine when the analyses were 

conducted, and all sample analyses were analyzed within the 14-day 

requ i rement . 

In summary, the various RWQCB hypotheses conceming the discontinuity 

of the 50-foot clay layer and its inability to act as a re ta rdant to contaminant 

migration are unlikely and not supported by the available chemical data. 

DEPTH TO GROUND WATER 

The recent RWQCB Reply Petition has cited "historical ground water 

fluctuations from 95 to 200 feet below ground surface" (pages 4, 15 and 16) in 

conjunction v^dth the presence of TPH in soil samples below the 50-foot clay 

layer ( that indicate the migration of TPH through the 50-foot clay layer) as 

mutual ly support ing hypotheses implying a threat to ground water. 
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The issue of historical fluctuations in the depth to ground water has been 

addressed in detail in Exhibit B (Technical Evaluations) ofthe March 20, 

1990 Reply Petition. In summary, the historical fluctuations, and 

especially the high-water levels of 95 feet below ground surface noted in 1944 

are historical extrapolations of data from monitoring wells (since 

destroyed), the closest of which is approximately one half mile to over one 

mile south and east of the site. 

The present depth to ground water a t the site is unknown; however, the 

lack of ground water in the deepest borehole a t the site (122 feet below land 

surface) supports a minimum depth of approximately 125 feet. We note tha t 

in his testimony Mr. Mel Blevins, ULARA Water Master, appearing as an 

expert for the RWQCB, stated his current working hypothesis (based again 

on extrapolations without field data) that the current estimated depth to 

ground water of 150 to 170 feet. 

The most recently indicated occurrence of elevated ground water levels was 

in 1969, five years the tank was installed. This fluctuation would have 

placed ground water at or about the same level as that in 1944 - a t an 

estimated 95-foot depth. This highest postulated ground water level of 95 

feet below ground surface leaves an approximately 45-foot interval between 

50-foot clay layer. 

The RWQCB contention tha t historical ground water fluctuations may have 

placed ground water in contact with residual waste material and presented 

a th rea t to ground water is improbable and not supported by the evidence. 

As discussed earlier, the TPH cited by the RWQCB below the clay layer is 

not representative of migration of TPH through the 50-foot clay layer into 

the sandy layer below. 

13 



TABLE 1 - THICKNESS AND DESCRIPTION OF THE CLAY LAYER IN BORING LOG DATA 

BORING 
NUMBER 

DATE TOTAL DEPTH 
(FEET) 

THICKNESS OF 
CLAY LAYER 

DEPTH AND SOIL DESCRIPTION 

TH-1 

TH-2 

LB-1 

LB-2 

4 / 2 9 / 8 6 

4 / 2 9 / 8 6 

5 / 3 0 / 8 5 

5 / 3 0 / 8 5 

38 

120 

50 

50 

LB-3# 

LB-4 

LB-100 

1 /6 /88 

1 /8 /88 

9 /13 /88 

110 

108 

1 16 

NP* 

1.5 FEET 50-51.5 feet: "Yellowish brown sandy to silty clay." Minimum thickness 
because the log was limited to descriptions at 5-foot intervals. 

NP* Drilled at a 23-degree slant. Vertical penetration was 46 feet. 
Sample at "50" feet was not described in the log. 

ND** Sampled at 10-foot intervals. Soils at 39 feet were described as 
brown silty sand. Sampie at 50 feet was not described in the log. 

4 FEET 46 feet: "Yellowish brown silty clay...grades to a dense, massive, firm, 
[reddish brown] low plasticity clay..." 
48 feet: "Clay: Reddish brown, dense, firm, as above." 

2.4 FEET 45 feet: "Sand...overlying a dark reddish brown, massive, dense, low 
plasicity clay w/ scattered granules and pebbles, dry, no odor." 
48 feet: "Dark reddish brown, firm, dense, low plasticity clay, sandy w/ 
scattered pebbles and occasional cobble, dry, no odor." 

4.5 FEET 46.5-48 feet: "Dk reddish brown clay, tr. crse sand & granules, 
massive texture, cohesive, dense, sl damp." 
48-49 feet: "Dk brn clay, tr. crse sand, massive, cohesive, dense..." 
49-49.5 feet: "Above grades into Dk brn sandy clay, si. damp." 
49.5-51 feet: "Dk brn crse sandy clay, tr granules, sl. damp." 

* NP= Not Penetrated. These borings were terminated before the ciay was encountered. 

**ND= Not Described. In these borings, the,clay layer was not described. 

#LB-3, LB-103 and LB-103A were aii completed within 5 feet of each other. 
Total ciay thickness at this location is probably five feet (46-51 feet). 



TABLE 1 - THICKNESS AND DESCRIPTION OF THE CLAY LAYER IN BORING LOG DATA (cont inued) 

BORING 
NUMBER 

DATE TOTAL DEPTH 
(FEET) 

THICKNESS OF 
CLAY LAYER 

DEPTH AND SOIL DESCRIPTION 

LB-101 

LB-102 

9/1 5/88 

9 / 1 9 / 8 8 

LB-102A 9 / 2 3 / 8 8 

LB-103# 9 / 1 3 / 8 8 

LB-103A# 9 / 2 1 / 8 8 

LB-104 1 0 / 3 / 8 8 
(Background) 

122 

90 

121 

70 

70 

115 

3 FEET 46-47.5 feet: "Reddish brn silty clay, tr crse sand & granules, dense, 
massive, sl. damp to dry." 
47.5-49 feet: "Reddish brn sandy clay, tr. granules & pbis, dense but 
only mod. cohesive, damp, pbie zone at base." 

3.5 FEET 47.5-49 feet: "Sand...grades into a dense clay - red brown, sm rk frag..." 
49-50.5 feet: "Clay - Red brwn, dense, sm rk frag, qtz, feid, friable, moist. 
51-52.5 feet: "Clay - Red-brwn, dense, sm rk frag, qtz, feld, friable..." 

ND** Sampled and described only below 90 feet. 

12 INCHES 50 feet: "Dense, cohesive clay." 

1.5 FEET 48 feet: "Clay, red-brwn, dense, minor amounts of sm rk frag, qtz, feld 
silt, sl. damp, no odor." 

ND** Drilled 400 feet to the north and sampled at 10-foot intervals. 
No ciay was described in this boring at 50 feet. 

**ND= Not Described. In these borings, the ciay layer was not described. 

#LB-3, LB-103 and LB-103A were all completed within 5 feet of each other. 
Totai clay thickness at this location is probably five feet (46-51 feet). 
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APPENDIX A 

FIELD SAMPLING PROTOCOLS 



FIELD SAMPLING PROTOCOLS 

Field sampling protocols and procedures have been described in the 

Leighton & Associates reports (March 1988, page 16 and February 1989, 

Appendix C). The field work is also described on the boring logs from those 

investigations. Soil sampling procedures as described generally followed 

ASTM D 1586-84, the engineering standard for penetration tests and split-

barrel sampling of soils. Soil descriptions in the boring logs followed ASTM 

D 2488, the visual-manual engineering procedure for description and 

identification of soils. The vast majority of soil samples were collected by 

Leighton & Associates, and were analyzed for chemical consti tuents 

according to accepted and approved engineering practice. 

In their August 31 , 1990 response, the RWQCB contends t h a t the sampling 

protocols and procedures used by Leighton & Associates in their field 

sampling efforts below the 50-foot clay layer were inappropriate (pages 5, 14, 

15, 17 and 18). Page 5 specifically refers to "significant disturbance of 

samples dur ing acquisition and handling" without specifying the sample 

in tervals . 

Two samples from Boring LB-3 below 100 feet and samples from 45, 65 and 

105 feet in Boring LB-4 were indicated directly in the boring logs as 

repacked samples generally from continuously sampled zones between 

drive sample runs . Repacked samples are not normally analyzed for VOC 

concentrations except as a matter of interest because the concentrations are 

not considered reliable. TPH analyses for repacked samples are more 

reliable than VOC data because the TPH constituents are not volatile 

compounds . 

Cur ren t s tandard engineering practice for collecting soil samples for VOC 

analysis requires t h a t a full six-inch tube of soil be recovered, sealed to 

avoid loss of VOCs and transported at four degrees Centigrade to the 

laboratory under chain-of-custody forms. A full six inches of soil is 

impor tant to minimize physical disruption of the sample during t ransport 

which could resul t in some loss of VOCs to the vapor phase. VOC analyses 



on soil samples transported in less than full tubes provide useful, but not 

conclusive, data . 

Leighton & Associates describes their procedures as follovvdng all of the 

current s tandard engineering protocols except tha t nine of the sample 

intervals were analyzed with less than six inches of recovery. The boring 

logs pro'vide data on sample recovery. The following are sample intervals 

where less than six inches of recovery are indicated: 

• Boring LB-3 at 68, 73, 78, 83, and 98 feet; 

• Boring LB-4 at 38 and 73 feet; and 

• Boring LB-101 at 15, 88.5 and 101 feet. 

Due to the very coarse-grained nature ofthe sand and gravel deposits below 

the 50-foot clay layer, sample recovery greater than six inches on 45 out of 57 

samples is a very good record. Proper field procedures were employed by 

Leighton & Associates for collecting soil samples for VOC analysis, where 

exceptions to proper procedures occurred, the field geologist noted the 

information on the boring logs. The data provides an accurate 

representat ion of the TPH and VOC concentrations as well as the lithology 

below the 50-foot clay layer. 

Based on repacking and less than optimal recovery, 12 of the 57 samples 

collected for VOC analysis by Leighton & Associates below the 50-foot clay 

layer are questionable. Seven of those 12 soil samples are from Boring LB-3 

below 65 feet and the remaining soil samples are scattered vertically in 

Borings LB-4 and LB-101. Samples collected immediately below the clay 

layer in all borings are valid based on following proper and accepted soil 

sampl ing procedures. 

The RWQCB stated (August 1990, pg 5) tha t there was "an inability of HRT's 

sampling method to include gas phase" and "lack of direct measurement of 

gas phase VOCs which contributed to the negative analytical results." 

These s ta tements were presented for the first time a t the April 1990 RWQCB 

hearing. No factual basis for these s ta tements were presented because soil 

sampling specifically to detect vapor phase VOCs is not a s tandard practice. 
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Soil sampling for the purpose of collecting undisturbed or minimally 

disturbed samples of the gas phase is a recent experimental exercise. The 

application has not been standardized for EPA or ASTM protocol because 

direct extraction and laboratory analysis from soil collected by following the 

protocols discussed above yields a sample tha t is in approximate 

equilibrium with any vapor phases. The field protocol followed by Leighton 

& Associates (1988, 1989) is a proven method for obtaining and preserving 

representat ive soil samples for VOC analysis. 
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ATTACHMENT 

FIELD ACTIVITIES 

This document describes the field methods employed to install the 
vapor extraction system at HR Textron's facility located a t 10445 
Glenoaks Boulevard, Pacoima, California. Field activities involved 
the installat ion of soil borings and extraction/injection wells and 
sampling of the soil. 

Soil data was obtained through the installation smd sampling of five 
soil borings, four of which were converted to air injection wells. One 
boring in the center of the former tank excavation was converted to a 
vapor extraction well. Boring and well locations are presented on 
Figure 1. 

Installation and Sampling of Soil Borings 

Soil borings were installed using a CME-55 t ruck-mounted drilling 
rig equipped with 10-inch continuous-flight hollow-stem augers. Soil 
borings converted to wells were installed to a depth of up to 52 feet 
below grade , depending on the th ickness of the clay layer at 
approximately 50 feet. Relatively undis turbed soil samples were 
collected from all borings at 5-foot intervals except as noted in the 
boring logs. Soil samples were collected by pounding a California 
modified split-spoon sampler ahead of the augers with a 140-pound 
hammer dropped from a height of 30 inches. 

Soil sample tubes were examined in 6-inch sections for classification 
and lithologic description. Soil samples and drill cut t ings were 
visually inspected and classified according to the Unified Soil 
Classification System (USCS). A boring log was generated at each 
location which records vertical var ia t ions in lithology, moisture 
content, color, texture, odor and organic vapor concentration of the 
soil. Boring logs from this investigation are included in Appendix A. 

A portion of the soil from each sample in terval was selected for 
headspace measurement of soil organic vapor concentrat ion. The 
sample was extruded into a Zip-lock bag, sealed and allowed to 
equil ibrate in the sunlight for approximately 15 minutes . The 
organic vapor concentration in the sample headspace was then 
measured with a photoionization detector calibrated to benzene. The 
organic vapor concentration of the soil was recorded on the boring 
log. 
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Soil samples for chemical analysis were collected in 2-inch diameter 
by 6-inch brass tubes. The sample tubes were covered at each end 
with Teflon® film and air- t ight plastic caps. Each sample was 
labeled indicating sample number , depth, t ime, job number , and 
client. Following sample labeling, the samples were immediately 
placed in a Zip-lock bag and enclosed in an iced cooler for transport to 
the analytical laboratory. Chain of Custody forms were completed in 
the field and accompanied the samples to the analytical laboratory. 

Injection/Extraction WeU Design and Construction 

Of the five soil borings installed during these field activities, four 
were converted to vapor wells in accordance with the investigation 
workplan. A bo\Llder was encountered at 42.5 feet below grade at IW-
4, and that well was completed to 40 feet. In general the wells were 
constructed using 4" diameter schedule 40 polyvinyl chloride (PVC) 
blank well casing and 40 feet of 0.03-inch slotted PVC well screen. 

Well casing and screen were instal led through the hollow s tem 
augers. As the augers were removed, the annular space between the 
borehole wall and the well screen was backfilled with a medium 
aquar ium grade sand filter pack compatible with screen perforation 
size. The sand pack extended approximately one foot above the well 
screen. A one- to two-foot thick bentonite pellet well seal was placed 
directly above the sand pack and hydrated with approximately three 
gallons of tap water. 

The remainder of the annular space was filled with Volclay grout to 
approximately 1 to 2 feet below grade. A PVC slip cap was placed 
over the well orifice, and the well head was enclosed in a utihty box at 
IW-l , IW-2 and IW-3 to provide well security and to prevent surface 
water infiltration. IW-4 was finished to grade with concrete because 
it was located on the hazardous materials pad. EX-1 was left open to 
two feet below grade and covered with the ta rpaul in tha t normally 
covers the excavated area (to prevent infiltration of precipitation) 
where the underground tanks were located. A well construction 
diagram is provided with each boring log in Appendix A. 

Installation of IW-4A 

Since rW-4 could not be completed to the design depth of 50 feet, an air 
rotary drilling rig was used to complete a nearby well to 50 feet. The 
air rotary rig operates using compressed air to drive a hammer bit, 
and the air stream carries cuttings to the ground surface within an 
8-inch diameter steel casing. The air s t ream was enhanced with 
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soap foam to improve the air viscosity to lift sticky clay cuttings to the 
surface. 

IW-4A was installed on May 11-12, 1990 at the location shown on the 
boring log sketch for rW-4. This well was installed using 40 feet of 4" 
diameter schedule 40 polyvinyl chloride (PVC) blank well casing and 
10 feet of 0.03-inch slotted PVC well screen. Well casing and screen 
were installed through the steel casing. As the casing was removed, 
the annula r space between the borehole wall and the PVC was 
backfilled with a medium a q u a r i u m grade sand filter pack 
compatible with screen perforation size. The sand pack extended to 
10.25 feet below the top ofthe concrete pad. A one-foot thick bentonite 
pellet well seal was placed directly above the sand pack and hydrated 
with approximately three gallons of tap water. 

The remainder of the annular space was filled with Volclay grout to 
2.5 feet below grade. IW-4A was finished to grade with concrete 
because it was located on the hazardous mater ia l s pad. A PVC 
locking snap-cap was installed at the surface to provide security for 
the injection well. 

Analytical Results 

Total Petroleimi Hvdrocaiix)ns 

In borehole EX-1 (which was instal led t h rough the cylindrical 
plume) the concentrations of total petroleum hydrocarbons (TPH) in 
soil samples taken in the interval from land surface to the top of the 
50-foot clay layer ranged from approximately 1,000 to 20,000 par ts per 
million (ppm) with most concentrations above 8,000 ppm. 

Immedia te ly above the 50-foot clay layer these e levated soil 
concentrations dropped to 900 ppm. Within the clay layer itself, 
concentrations of TPH were reported at 400 ppm in the upper portion 
and at non-detectable levels in the lower portion of the clay. 

In the four boreholes installed and sampled outside the cylindrical 
plume (IW-1 through IW-4) TPH concentrat ions were a t the non-
detectable level. The only exception to this was trace levels of TPH 
(less than 20 ppm) at 15 and 20 feet depth in one borehole. All soil 
samples below these two were reported as non-detectable for TPH. 

Volatile Organic Comixjimds 

In borehole EX-1 the concentrations of volatile organic compounds 
(VOCs) in soil samples taken in the interval from land surface to the 
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top of the 50-foot clay layer ranged from approximately 2,000 to 40,000 
parts per billion (ppb). 

Immedia te ly above the 50-foot clay layer these e levated soil 
concentrations dropped to 1000 ppb. Within the clay layer itself, 
concentrations of VOCs were reported at 500 ppb in the upper portion 
and at trace levels (40 ppb) in the lower portion of the clay. 

In the four boreholes installed and sampled outside the cylindrical 
plume (IW-l through IW-4) VOC concentrations were at the non-
detectable level except for trace levels (less t h a n 10 ppb) in the 
uppermost portion of the clay layer itself. The only exception to this 
was trace levels of VOC (less than 10 ppb) at depths less than 30 feet 
in one borehole. 

Benzene. Toluene, Ethvlbenzene and Xviene 

In borehole EX-1 the concentrations of benzene, toluene, ethylbenzene 
and xylene (BTEX) in soil samples taken in the interval from land 
surface to the top of the 50-foot clay layer ranged from approximately 
50 to 21,000 parts per billion (ppb). 

Immediately above the 50-foot clay layer and within the clay layer 
itself these elevated soil concentrations dropped to non-detectable 
levels. 
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( ( ri 

GGG GLOBAL 
G^-OCHEMISTRY 
CORPORATION 

D 

in MAY 1 F 1990 

6 9 1 9 ETON A V E N U E • CANOGA PARK • CAL IFORNIA 9 1 303-2 1 94 

TELEX; 4 7 2 0 1 2 7 
FAX: (813) 9 9 2 - 6 9 4 0 

(318) 9 9 2 - 4 1 0 3 

C l i e n t : ERM-WEST,INC. W0#:4965 
P r o j e c t : H R T e x t r o n 

8 7 3 . 0 1 
D a t e : 0 5 - 0 4 - 9 0 

Sample Matrix: Soil 
Collector: Client 
Receiving Date: 04/23/90 
Analysis Date: 04/27/90 

Method: EPA 418.1,802 0 
Sampling Date: 04/21,22/90 
Extraction Date: 04/25/90 
Completion Date: 05/03/90 

Results: 

EPA 413.1 

GGC# Sample I.D. 

Method Blank 

4965-1 EX-1 15-5-16 

4965-2 EX-1 17.5-18 

4965-3 EX-1 20.8-21.3 

4965-4 EX-1 24.5-25 

4965-5 EX-1 26.5-27 

4965-6 EX-1 31-31.5 

4965-7 EX-1 35.7-36.2 

4965-8 EX-1 40-40.5 

4965-9 EX-1 41.5-42 

4965-10 EX-1 43.2-43.7 

4965-11 EX-1 48-48.5 

4965-12 EX-1 50.8-51.3 

4965-13 EX-1 51.8-52.3 

TPH Concentration 

ND 

20955 

8428 

8540 

1247 

2075 

10131 

10182 

12897 

11937 

11940 

410 

890 

MD 

ppm 



GLO^ffL 
Cf'OCHEMISTRY 
CORPORATION 

a 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

T E L E X : 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

(818) 9 9 2 - 4 1 0 3 

EPA 4 1 8 . 1 

GGC# S a m p l e I . D , TPH Concentration ppm 

4965-14 

4965-15 

4965-16 

4965-17 

4965-18 

4965-19 

4965-20 

4965-21 

4965-22 

4965-23 

4965-24 

4965-25 

4965-26 

4965-27 

4965-28 

4965-29 

4965-30 

4965-31 

4965-32 

4965-33 

4965-34 

Detection 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

Limit: 

5.5-6 

10.5-11 

15.5-16 

21-21.5 

25.5-26 

30.3-30.8 

35.5-36 

40.5-41 

45.2-45.7 

48-48.5 

49.5-50 

5.5-6 

10.5-11 

16-16.5 

20.5-21 

25.5-26 

30.5-31 

35.5-36 

40.5-41 

45.5-46 

47.5-48 

ND 

ND 

18 

13 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

5 



GLOML 
GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 992-4103 

EPA 8020 

GGC^ Sample I.D. Benzene Toluene 

Concentration 

Ethyl Total Xylenes 
Benzene 

ppb 

Method Blank 

4965-1 EX-1 

4965-2 EX-1 

4965-3 EX-1 

4965-4 EX-1 

4965-5 EX-1 

4965-6 EX-1 

4965-7 EX-1 

4965-8 EX-1 

4965-9 EX-1 

4965-10 EX-1 

4965-11 EX-1 

4965-12 EX-1 

4965-13 EX-1 

4965-14 IW-1 

4965-15 IW-1 

4965-16 IW-1 

4965-17 IW-1 

4965-18 IW-1 

15.5-16 

17.5-18 

20.8-21. 

24.5-25 

26.5-27 

31-31.5 

35.7-36. 

40-40.5 

41.5-42 

43.2-43. 

48-48.5 

50.8-51. 

51.8-52, 

5.5-6 

10.5-11 

15.5-16 

21-21.5 

25.5-26 

.3 

2 

7 

3 

3 

ND 

1825 

623 

1223 

424 

896 

462 

451 

281 

463 

35 

14 

67 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

843 

715 

1364 

694 

1566 

1781 

1708 

2174 

1155 

1154 

69 

52 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

1804 

677 

1001 

557 

394 

844 

1757 

1829 

1288 

902 

116 

176 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

21179 

10090 

13980 

10095 

9132 

8625 

15912 

14583 

9459 

8847 

1865 

1600 

ND 

ND 

ND 

ND 

ND 

ND 



GLO^#L 

GEOCHEMISTRY 

CORPORATION 

a 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 

TELEX: 4720127 
FAX: (818) 992-8940 

(818) 992-4103 

EPA 8020 

GGC# Sample I.D. 

4965-19 

4965-20 

4965-21 

4965-22 

4965-23 

4965-24 

4965-25 

4965-26 

4965-27 

4965-28 

4965-29 

4965-30 

4965-31 

4965-32 

4965-33 

4965-34 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-1 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

IW-2 

30.3-30.8 

35.5-36 

40.5-41 

45.2-45.7 

48-48.5 

49.5-50 

5.5-6 

10.5-11 

16-16.5 

20.5-21 

25.5-26 

30.5-31 

35.5-36 

40.5-41 

45.5-46 

47.5-48 

Detection Limit: 

Benzene Toluene 

Concentration 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

5 

Ethyl 
Benzene 

ppb 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

Total Xylenes 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 



GLO^#L 

GEOCHEMISTRY 
CORPORATION 

({ 

TELEX:4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 (818) 992-4103 

Quality Control 
Duplicate: 
EPA 418.1 

GGC# 

4965-13 

4965-13(D) 

4965-16 

4965-16(D) 

4965-17 

4965-17(D) 

Sample I.D. 

EX-1 51.8-52.3 

EX-1 51.8-52.3 

IW-1 15.5-16 

IW-1 15.5-16 

IW-1 21-21.5 

IW-1 21-21.5 

TPH Concentration ppm 

ND 

ND 

18 

13 

13 

10 

EPA 8020 

GGC# Sample I.D. Benzene Toluene Ethyl Total Xylenes 
Benzene 

Concentration ppb 

4965-2 EX-1 17.5-18 

4965-2(D) EX-1 17.5-18 

4965-14 IW-1 5.5-6 

4965-14(D)IW-1 5.5-6 

4965-27 IW-2 16-16.5 

4965-27(D)IW-2 16-16.5 

623 

576 

ND 

ND 

ND 

ND 

715 

662 

ND 

ND 

ND 

ND 

677 

639 

ND 

ND 

ND 

ND 

10090 

. 9128 

ND 

ND 

ND 

ND 



GGD '''^''^^ 
GEOCHEMISTRY 

( \ 

CORPORATION TELEX:4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 (818) 992-4103 

S p i k e 
EPA 4 1 8 . 1 

GGC# 

4 9 6 5 - 2 0 

4 9 6 5 - 3 0 

S a m p l e I . D . 

IW-1 3 5 . 5 - 3 6 

IW-2 3 0 . 5 - 3 1 

TPH R e c o v e r y (%) 

78 

82 

EPA 8 0 2 0 

GGCff Sample I.D. Benzene Toluene Ethyl Total Xylenes 
Benzene 

Recovery (%) 

4965-14 IW-1 5.5-6 76 

4965-24 IW-1 49.5-50 79 

78 

81 

79 

81 

81 

84 

Analyst ;v v P. -V' 
Ĵ  Supervisor 



GLOBTPL 
GEOCHEMISTRY 
CORPORATION 

( ( 

T E L E X : 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 3 9 4 0 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303 -21 94 (818) 9 9 2 - 4 1 0 3 

C l i e n t : ERM-WEST,INC. WQ#:4965 
P r o j e c t : H R T e x t r o n 

8 7 3 . 0 2 
D a t e : 0 5 - 1 0 - 9 0 

Sample Matrix: Soil 
Collector: Client 
Receiving Date: 04/30/90 
Analysis Date: 05/05/90 

Method: EPA 418.1,8020 
Sampling Date: 04/28/90 
Extraction Date: 05/03/90 
Completion Date: 05/10/90 

Results: 

EPA 418.1 

GGC# Sample I.D. 

Method Blank 

4965-46 IW-3 5.5-6 

TPH Concentration 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ppm 

4965-47 

4965-48 

4965-49 

4965-50 

4965-51 

4965-52 

4965-53 

4965-54 

4965-55 

4965-56 

4965-57 

IW-3 10.1-10.6 

IW-3 15.6-16.1 

IW-3 20.5-21 

IW-3 25.1-25.6 

IW-3 30.5-31 

IW-3 35.3-35.8 

IW-3 40.0-40.5 

IW-3 45.5-46.0 

IW-3 48.0-48.5 

IW-3 49.5-50 

IW-3 50-50.5 



GLoeiL '̂ 
GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 992-4103 

EPA 4 1 8 . 1 

GGC# Sample I.D. TPH Concentration ppm 

4965-58 IW-4 5.5-6 ND 

4965-59 IW-4 10.5-11.0 ND 

4965-60 IW-4 15.2-15.8 ND 

4965-61 IW-4 20.8-21.3 ND 

4965-62 IW-4 25.5-26.0 ND 

4965-63 IW-4 30.0-30.5 ND 

4965-64 IW-4 35.5-36 ND 

4965-65 IW-4 40-40.5 ND 

Detection Limit: 5 



GLOBAL 
GEOCHEMISTRY 

m ^ J i CORPORATION 
6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

EPA 8020 

GGC^ Sample I.D. Benzene Toluene Ethyl 
Benzene 

Concentration ppb 

TELEX: 4720127 
FAX: (818) 992-8940 

(818) 992-4103 

Total Xylenes 

Method Blank 

4965-46 IW-3 5.5-6 

4965-47 IW-3 10.1-10.6 

4965-48 IW-3 15.6-16.1 

4965-49 IW-3 20.5-21 

4965-50 IW-3 25.1-25.6 

4965-51 IW-3 30.5-31 

4965-52 IW-3 35.3-35.8 

4965-53 IW-3 40.0-40.5 

4965-54 IW-3 45.5-46.0 

4965-55 IW-3 48.0-48.5 

4965-56 IW-3 49.5-50 

4965-57 IW-3 50-50.5 

4965-58 IW-4 5.5-6 

4965-59 IW-4 10.5-11.0 

4965-60 IW-4 15.2-15.8 

4965-61 IW-4 20.8-21.3 

4965-62 IW-4 25.5-26.0 

4965-63 IW-4 30.0-30.5 

4965-64 IW-4 35.5-36 

4965-65 IW-4 40-40.5 

Detection Limit: 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 



GLOBAL 

GEOCHEMISTRY 
CORPORATION 

r< 

TELEX:4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 992-4103 

Quality Control: 
Duplicate: 
EPA 418.1 

GGC# Sample I.D. 

4965-50 IW-3 25.1-25.6 

4965-50(D) IW-3 25.1-25.6 

4965-60 IW-4 15.2-15.8 

4965-60(D) IW-4 15.2-15.8 

TPH Concentration ppm 

ND 

ND 

ND 

ND 

EPA 8020 

GGCî  Sample I.D. Benzene Toluene Ethyl Total Xylenes 
Benzene 

Concentration ppb 

4965-50 IW-3 25.1-25.6 ND 

4965-50(D)IW-3 25.1-25.6 ND 

4965-62 IW-4 25.5-26.0 ND 

4965-62(D)IW-4 25.5-26.0 ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 



'iSt: GGC """̂ ^^^ 
GEOCHEMISTRY 

m 

CORPORATION TELEX: 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

6 9 1 9 ETON AVENUE • CANOGA PARK • CAL IFORNIA 9 1 303-2 1 94 ( 8 1 8 ) 9 9 2 - 4 1 0 3 

S p i k e 
EPA 4 1 8 . 1 

GGC^ 

4 9 6 5 - 5 0 

S a m p l e I . D . 

IW-3 2 5 . 1 - 2 5 . 6 

TPH R e c o v e r y (%) 

77 

EPA 8 0 2 0 

GGC# Sample I.D. Benzene Toluene Ethyl Total Xylenes 
Benzene 

Recovery (%) 

4965-55 IW-3 48.0-48.5 72 76 80 82 

Analys t .e-?. -f. -Oc Supervisor 



GLOBAL 

GEOCHEMISTRY 
CORPORATION 

^ # 

TELEX:4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 
Analytical Summary 

(818) 992-4103 

Data 05-03-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 05-01-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 1 2 3 
Client ID EX-1 15.5-16 17.5-18 20.8-21 

Compounds 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

DL 
ug/kg 
: = ==== = 
100 
100 
100 
100 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 

100 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

861 
83.9 

nd 
nd 
nd 
nd 
nd 
nd 

932 
nd 
nd 
nd 
nd 
nd 
nd 

[ Founi 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

2099 
227 
nd 
nd 
nd 
nd 
nd 
nd 

1014 
nd 
nd 
nd 
nd 
nd 
nd 

d Fo' 
ug/ 

nd 
nd 
nd 
nd 
nd 

214 
nd 
nd 
134 
nd 

38500 
3617 

nd 
nd 
nd 
nd 
nd 
nd 

4780 
nd 
nd 

720 
nd 

213 
nd 

Analyst 7̂  1/v.H/ 
/ r r ^ ^ r-- Supervis or ^ l e * : : ] ^ * ^ 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 
Analytical Summary 

(818) 992-4103 

Data 05-03-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 05-01-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 4 5 6 
Client ID EX-1 24.5-25 26.5-27 31-31.5 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1, 2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1, 2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

100 
100 
100 
100 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 

100 

nd 
nd 
nd 
nd 
nd 

576 
nd 
nd 
180 
nd 

17690 
1830 
nd 
nd 
nd 
nd 
nd 
nd 

1160 
nd 
nd 

125 
nd 

72.8 
nd 

nd 
nd 
nd 
nd 
nd 

331 
nd 
nd 

81.1 
nd 

10790 
1140 
nd 
nd 
nd 
nd 

276 
nd 

1025 
nd 
nd 
nd 
nd 

63.1 
nd 

nd 
nd 
nd 
nd 
nd 

358 
nd 
nd 
196 
nd 

33830 
3568 
nd 
nd 
nd 
nd 
167 
nd 

3064 
nd 
nd 

278 
nd 

130 
nd 

Analyst ky^^ .UXi i^ u.. Supervisor 



GLOBAL 

GEOCHEMISTRY 
CORPORATION 

(A 

TELEX: 4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 
Analytical Summary 

(818) 992-4103 

Data 05-03-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 05-02-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 7 8 9 
Client ID EX-1 35.7-36.2 40-40.5 41.5-42 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

100 
100 
100 
100 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 

100 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

4565 
451 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 

70.7 
nd 
nd 
nd 
nd 

7275 
780 
nd 
nd 
nd 
nd 
nd 
nd 

388 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

4518 
483 
nd 
nd 
nd 
nd 
nd 
nd 

214 
nd 
nd 

61.0 
nd 
nd 
nd 

Analyst • V - ••- --.I-/A- l^ Supervisor 



GLOBAL 
GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 
Analytical Summary 

(818) 992-4103 

Data 05-03-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 05-02-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 10 11 

Client ID EX-1 35.7-36.2 40-40.5 

Compounds DL Found Found 
ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

100 
100 
100 
100 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 

100 

nd 
nd 
nd 
nd 
nd 

68.9 
nd 
nd 
nd 
nd 

12230 
1298 
nd 
nd 
nd 
nd 
161 
nd 

365 
nd 
nd 

95.4 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

897 
107 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Analyst ^c.:.̂ <. 'U J^A. Supervis or ^ t -^ \^ 



GLOBAL 

GEOCHEMISTRY 
CORPORATION 

( i 

TELEX: 4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

Analytical Summary 
(818) 992-4103 

Data 05-03-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 05-02-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 12 13 
Client ID EX-1 50.8-51.3 51.8-52.3 

Compounds DL Found Found 
ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 

7.1 
nd 
nd 

6.3 
nd 

445 
53.5 

nd 
nd 
nd 
nd 

7.7 
nd 

6.3 
nd 
nd 

95.4 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

5.0 
nd 

38.3 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Analyst . V . , 

-I 
Superv isor H M^— 



c ( i 

GLOBAL 
GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

Analytical Summary 
(818) 992-4103 

Data 05-01-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-27-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 14 15 16 
Client ID IW-1 5.5-6 10.5-11 15.5-16 

Compounds 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,l-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

DL 
ug/kg 
:===::=:=;== 
10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
10 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
5.0 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Fo 
ug/ 
:== = : 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst'Y-"^' '•Uy)„ t̂ . Supervisor 



G ( i 

GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 

Analytical Summary 
(818) 992-4103 

Data 05-01-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-27-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 17 18 19 
Client ID IW-1 21-21.5 25.5-26 30.3-30.8 

Compounds 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-l,3-Dichloropropene 
Trans-l,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

DL 
ug/kg 
====== 
10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
10 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Found 
ug/kg 

======= 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
6.0 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Fo' 
ug/; 

= ===: 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
6.5 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst î̂ Uj.-t̂  "-̂ -wi. 
/ f 

Superv isor 4 U r X ^ ) ^ 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

Analytical Summary 
(818) 992-4103 

Data 05-01-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-29-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 20 21 22 
Client ID IW-1 35.5-36 25.5-26 30.3-30.8 

Compounds DL 
ug/kg 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Foi 
ug/: 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst r.̂ . - j - ^ . ^ y - ^ - 1 . ^ . ^ ^ Superv isor ^/tCAtFV^^ 



' ^ ] GLOBT^L 

GEOCHEMISTRY 
CORPORATION 

« 

T E L E X : 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 (818) 9 9 2 - 4 1 0 3 

A n a l y t i c a l Summary 

Data 0 5 - 0 1 - 9 0 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-29-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 23 23 24 24 
Client ID IW-1 48-48.5 48-48.5 49.5-50 49.5-50 

Upperl" Lowerl" Upperl" Lowerl" 

Compounds DL Found Found Found Found 
ug/kg ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1, 2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1, 2-Trichloroe.thane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
10 

nd 
nd 
nd 
nd 
nd 

7.3 
6.4 
nd 
9.6 
nd 

54.1 
6.5 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 

5.1 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
6.3 
nd 
nd 
nd 

12.1 
nd 
nd 
nd 
nd 
nd 
nd . 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
5.6 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

' J --Analyst -V-^\.' . ^ . t . ^ X Z ' l ^ . Superv isor ]f 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 

Analytical Summary 
(818) 992-4103 

Data 04-27-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-25-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 Blank 25 26 27 
Client ID IW-2 5.5-6 10.5-11 16-16.5 

Compounds DL Found Found Found Found 
ug/kg ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
10 

nd 
nd 
nd 
nd 
nd 
nd 
6.3 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
7.6 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst -̂f̂ -- c • a ^ . . Supervisor 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 

Analytical Summary 

(818) 992-4103 

Data 04-27-90 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-25-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 28 29 30 31 
Client ID IW-2 20.5-21 25.5-2630.5-3135.5-36 

Compounds DL Found Found Found Found 
ug/kg ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1, 2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 
nd 
5.0 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd. 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd . 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

i; Analyst y-c(.̂(,,' /fẑ tv-̂ i-̂ i-; Supervisor 



GLOBAL 

GEOCHEMISTRY 
CORPORATION T E L E X : 4 7 2 0 1 2 7 

FAX: (818) 9 9 2 - 8 9 4 0 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 9 9 2 - 4 1 0 3 

A n a l y t i c a l Summary 

Data 0 4 - 2 7 - 9 0 

Client ERM-West, Inc. Samples collected:04-23-90 
Samples received:04-24-90 Samples analysed: 04-25-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 32 33 34 
Client ID IW-2 20.5-21 25.5-26 30.5-31 

Upperl"Lowerl" 

Compounds DL Found Found Found Found 
ug/kg ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,l-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
10 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
5.0 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 

7.5 
6.7 
nd 
nd 
nd 

21.6 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst fĵ Ls^u /A-U^ t^..., 
A 

Supervisor 



GLOBÎ L 
GEOCHEMISTRY 

CORPORATION 

( i 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 

TELEX: 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

(818) 9 9 2 - 4 1 0 3 

Analytical Summary 

Data 05-08-90 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-03-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 46 47 48 
Client ID IW-3 5.5-61 10.1-10.6 15.5-16.1 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 
nd 
5.2 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

V, Analyst )̂-ĵUl>-t/ /b&.f-,2V-< Supervisor A£*>qe< 



GLOBÎ L 
GEOCHEMISTRY 
CORPORATION 

( i 

TELEX: 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

6 9 1 9 ETON AVENUE • CANOGA PARK • CAL IFORNIA 9 1 303-2 1 94 (818) 9 9 2 - 4 1 0 3 

A n a l y t i c a l Summary 

Data 0 5 - 0 8 - 9 0 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-05-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 49 50 51 
Client ID IW-3 20.5-21 25.1-25.6 30.5-31 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane. 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1, 2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 
nd 

5.0 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

A n a l y s t 
7 y 

) ^ - A ^ ' S u p e r v i s o r ( h ^ ^ W ^ 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX: 4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 (818) 992-4103 

A n a l y t i c a l Summary 

Data 0 5 - 0 9 - 9 0 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-07-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 52 53 54 
Client ID IW-3 35.5-35.8 40-40.5 45.5-46 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 
nd 

6.3 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Remarks:Dichloromethane is a common laboratory solvent and may 
appear as background contamination on the report. This is well 
within the EPA allowed limit of 5 times the DL. 

Analyst /-̂-t/.-f.. -̂-At̂  2-̂ -̂  Supervisor 



'OT^j GLOBT^L 

GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 992-4103 

A n a l y t i c a l Summary 

Data 0 5 - 0 9 - 9 0 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-07-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 55 56 57 
Client ID IW-3 48-48.5 49.5-50 50-50.5 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
carbon Tetrachloride 
Bromodichloromethane 
cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

9.1 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Analyst ^., L̂ . ? Ur -l-̂ ,,. Supervisor ( i l ^ j S l i } ] ^ 



GLOBAL 

GEOCHEMISTRY 
CORPORATION 

f l 

6 9 1 9 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 

TELEX: 4 7 2 0 1 2 7 
FAX: (818) 9 9 2 - 8 9 4 0 

(818) 9 9 2 - 4 1 0 3 

Analytical Summary 

Data 05-09-90 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-08-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 58 59 60 
Client ID IW-4 5.5-6 10.5-11 15.2-15.8 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

Analyst ^cot/ 

10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

^--u.^ 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Supervisor 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

K rhy]ifjr^ 



GGD ''^''^^^ 
GEOCHEMISTRY 
CORPORATION 

(< 

TELEX:4720127 
FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 9 1 303-2 1 94 (818) 992-4103 

A n a l y t i c a l Summary 

Data 0 5 - 0 9 - 9 0 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-08-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 61 62 63 
Client ID IW-4 20.8-21.3 25.5-26 30-30.5 

Compounds DL Found Found Found 
ug/kg ug/kg ug/kg ug/kg 

Chloromethane 10 
Vinyl chloride 10 
Bromomethane 10 
Chloroethane 10 
Trichlorofluoromethane 5 
1,1-Dichloroethene 5 
Dichloromethane 5 
Trans-1,2-Dichloroethene 5 
1,1-Dichloroethane 5 
Chloroform 5 
1,1,1-Trichloroethane 5 
1,2-Dichloroethane 5 
Carbon Tetrachloride 5 
Bromodichloromethane 5 
Cis-1,3-Dichloropropene 5 
Trans-1,3-Dichloropropene 5 
1,1,2-Trichloroethane 5 
Dibromochloromethane 5 
Tetrachloroethene 5 
Chlorobenzene 5 
Bromoform 5 
1,1,2,2-Tetrachloroethane 5 
1,2-Dichloropropane 5 
Trichloroethene 5 
2-Chloroethyl Vinyl Ether 10 

A n a l y s t ^~>-..oji^ '-'<.«̂ /-ki. -V, 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Supervisor 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

f 



GLOBAL 

GEOCHEMISTRY 
CORPORATION TELEX:4720127 

FAX: (818) 992-8940 

6919 ETON AVENUE • CANOGA PARK • CALIFORNIA 91 303-2 1 94 (818) 992-4103 

A n a l y t i c a l Summary 

Data 0 5 - 0 9 - 9 0 

Client ERM-West, Inc. Samples collected:04-30-90 
Samples received:04-30-90 Samples analysed: 05-08-90 
Purgeable Halocarbons - EPA 8010 (GC/MS) 
GGC ID #4965 64 65 

Client ID IW-4 20.8-21.3 25.5-26 

Compounds 

Chloromethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trichlorofluoromethane 
1,1-Dichloroethene 
Dichloromethane 
Trans-1,2-Dichloroethene 
1,1-Dichloroethane 
Chloroform 
1,1,1-Trichloroethane 
1,2-Dichloroethane 
Carbon Tetrachloride 
Bromodichloromethane 
Cis-1,3-Dichloropropene 
Trans-1,3-Dichloropropene 
1,1,2-Trichloroethane 
Dibromochloromethane 
Tetrachloroethene 
Chlorobenzene 
Bromoform 
1,1,2,2-Tetrachloroethane 
1,2-Dichloropropane 
Trichloroethene 
2-Chloroethyl Vinyl Ether 

Analyst ^c^-..cy 

DL 
ug/kg 

========: 
10 
10 
10 
10 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

10 

;-^.c/^t^ 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

Sup 

Found 
ug/kg 

nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 
nd 

ervisor '^(yjiff^ 
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XTE WATER RESOURCES CONTROL BOARD 
O . BOX IOO • ^ A C F t A M g N r O 5 S 8 0 : 

22-0188 

: O M U N O C 3 R O « N J R . , r ^cve^NOR 

J U N ' 1 t J980 

En R e p l y , Re fe r 
Co: • 230/MM 

t 

Mr. Robert J . Monogan 
C a l i f o r n i a Manufac turers Assoc ia t ion 
923 12th S t r e e t 
P. 0 . Box 1138 
Sacramento, CA 95805 

Dear Mr. Monogan: 

This is in response to your letter of June 4, 1980, notifying Assemblyman 
McCarthy of CMA opposition to Section 3 of AB 2700 which would amend the 
Water Code. 

It appears that you have three main concerns: 

1. The extension of Regional Water Quality Control Board cleanup and 
abatement authority to "threatened" discharges; 

2. The e.xcenc of retroactive liability imposed on a person who has 
discharged in the past; and 

3. The proposed addition of Section 13362 of the Water Code, which declares 
damages obtained by the State from wrongful discharges, to be civil in 
nature and therefore subject to a three-year statute of limitations. 

»i 

With respect to your first concern, existing Section 13304 of the Water Code 
is written in the present tense. The Regional Boards have Che authority to 
issue an order directing a person to clean up and abate or cake other 
necessary remedial action only in the following two circumstances: 

1. If waste is discharged in violation of any waste discharge requirement 
or other order issued by a Regional Board; or 

2. If, in che absence of waste discharge requirements, a person causes or 
permits any waste to be discharged or deposited where ic is..ai:~probabiy 
will be discharged into the' water? of the State,, and. creatas^-or threatens 
to create a condition of pollutidrror" nuisance* 



Mr. Robert J. Monogan 

By enclosed Amendments 1 ,-iad 2. vvo liava deleccd che Language extending 
Regional Board auchority co require chac rem.edial measures be caken for 
Chreacened violations of wasce dijcliarge requiremencs. 

t t * 

We have retained the Language in che bill pert;aining to a threatened 
'discharge or deposit of v^ste by one who is not under waste discharge 
requirements for the simple reason that this amendment is neefled. The 
need can besJ: ba demonstrated by example. During the dry summer months, 
the owrier o£ an inoperative nine does not "discharge or deposit" mine waste 
in a mannerf which creates or chreacens Co creace a condition of pollution 
or nuisance in an adjacent stream. However, when the rainy season arrives, 
acid wastes at the mine will combine with runoff and in face reach the 
stream and cause pollution. Under e.xisting law, the Regional Boards could 
noc issue an order directing the .mine owner to Cake necessary remedial 
action to prevent this from occurring. This is false economy since 
avoidance of pollution is less worthy to both the discharger and the 
environment than the cleanup of a problem after the fact. 

Contrary to the assertion in your letter, in n£ event could a remedial 
action order issued by a Regional Board specify changes in design or 
operation procedures. Section 13360 of the Water Code expressly prohibits 
the Boards from Celling a discharger che manner in which he must comply 
with any order issued. The Boards can only identify the problem and direct 
the person to take steps to abate or avoid it altogether. The ultimate 
measures caken are left up to the discharger. 

Wich regard Co che need for clarifying Regional Board cleanup and abatement 
authority over past discharges, as discussed above. Section 13304 is written 
in the present cense. Since ic Ls impossible for our Boards co know of 
every discharge as ic is caking place, we wane Co make it crystal clear 
that a person who has discharged, either in violation of waste discharge 
requiremencs or so as to create a condition of pollution or nuisance, can 
be held responsible. 

Your concem over the- ianguagti—"has threatened", is resolved by proposed 
Amendment3-—3 and~4''wTiich'detertr-chese'word-s". 

Liability for paa-t--di-schar-ĝ -̂iias- been limited by Amendment 6 which provides, 
that Section 13304-doe8--not-impose any- new liability for aces occurring 
before che effective dat«-of--cne Porter-Cologne Water Quality Control Act. 

Finally, you request that proposed Section 4 of che bill be revised. This 
Seccion was drafced in response Co an adverse and erroneous ruling in che 
Federai Discrict Courc. The Courc ruled chat suit under Section 13350 of 
Che Wacer Code for civil damages for wrongful discharges is subjece to a 
one-year penal statute of limicacions. State case law clearly holds that 
civil damages under the Water Code are in face subjece co a chree-year 
scacuce of limicacions. 



.Mr. RoberC J. Monogan -3-

Alchough chis particular ruling pertained co Seccion 13350 damages, it is 
noc che only section of the Water Code which provides for civil recovery. 
Seccion 13350 applies oniy co illegal discharges to groundwacers. Civil 
damages for wrongful discffiatges Co surface wacers are requesced under a 
differenc seccion; Seccion 133.85. ConsequenCly, Co avoid a .similar ruling 
in che future on either fection, we are codifying state case law by declaring 
as civil damage^ recovery under "this division". j 

1 -

Sincerelv, ̂ -

F 

William R. Attwater 
Chief Counsel 

cc: All Members of the Senate Cotimittee 
on Health and Welfare 



Caiifornia 
Manufactur<2rs Association 

923 12th Street, P.O. Box 1138, Sacramento, Caiifornia 95805 (916) 441-5420 

June 'f, 1980 
t 

Honorable Leo T. McCarthy 
State Capitoi, Room 3164 
Sacramento CA 9581'* 

Dear Leo: 

Confirming a telephone conversation with Dian Julian of your staff yesterday, 
we are opposed to Section 3 of your bill AB 2700 and suggest it be deleted. 

Section 3 wouid amend Section 13304 of the Water Code. If adopted it will 
represent a major change in legislative water quality policy, granting Regional 
Water Quality Boards significant increased arbitrary power over all waste dischargers 
in the State-agricultural, industrial and municipal. 

Since 1949 regional boards have set requirements on waste discharges, designed 
to protect receiving water quality. Dischargers are required to meet those requirements 
and if they don't they are subject to punishment and corrective action. 

Section 3 of your bill would give regional boards power to require any discharger 
who threatens to discharge waste in violation of requirements, or who threatens 
or has threatened to discharge any waste to state waters and threatens to create 
a conditio^ of pollution or nuisance to take remedial action. 

Thus a regional board couid require a discharger to take remedial action 
even though that-tftscharger'was-in complete compliance-with reqtiirements. That 
action would have to be something involving changes in plant equipment design 
and/oc location and operating procedures. Thus the regional boards would be getting 
into the business of telling dischargers how to run their business, something we 
are strongly opposed to. 

We are also opposed to the addition of the words "has discharged" and "has 
caused or permittecf'. We simply don't understand the need for those words since 
the power to abate conditions of pollution or nuisance already exists. What these 
words do is impose retroactive liability on dischargers covering events in past 
years which presumably have already been dealt with. 

To repeat, we strongly recommend that Section 3 be deleted-



lune ^, I9SQ 
Page 2 

We recently received from your office a copy of a proposed Section 4 which 
would add Section 13362 to the Water Code dealing with recovery of civil damages. 
We have no problem with this section if it is amended to strike "this division", 
replacing those words with "Section 13350". 

Very truly yours, 

T ' 
ROBERTA. ^ONAGAN 

r President 

RTM:dd 

cc: Members - Senate Health and Welfare Committee 
Peter Weiner - Governor's Office 
Mary Michel - State Water Resources Control Board 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT NO. 85 JUDGE JOHN ZEBROWSKI 

H.R. TEXTRON, INC. 

Plaintiff, 

vs. 

LOS ANGELES CITY REGIONAL 
WATER QUALITY CONTROL 
BOARD, Etc. et al.. 

Defendants. 

No. BC 1733 

APPEARANCES: 

For the Plaintiff: 

For Defendant: 

TRANSCRIPT OF PROCEEDINGS 

JUNE 12, 1990 

LINDA A. ALLDERDICE, ESQUIRE 
Ballard, Rosenberg & Golper 
10 Universal City Plaza 
Sixteenth Floor, Universal City 
Los Angeles, California 91608 
(818) 509-7100 

MICHAEL HICKOK, ESQUIRE 
Pettit & Martin 
3 55 South Grand Avenue 
Thirty-Third Floor 
Los Angeles, California 90071 
(213) 626-1717 

DOUGLAS B. NOBLE, ESQUIRE 
Deputy Attorney General 
Department of Justice 
State of California 
Tishman Building, Sixth Floor 
3580 Wilshire Boulevard 
Los Angeles, California 90010 
(213) 736-2132 

ORIGINAL 
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APPEARANCES (Cont'd.) 

For Defendant: 

Courtroom Recorder: 

Transcription Company; 

JORGE A. LEON, ESQUIRE 
State of California 
State Water Resources Control Board 
901 P Street 
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solution, wouldn't it, if they're in water? How would they 

sink through the dirt? I suppose that the more — the less 

viscus they are, the faster they'll migrate. Is that what 

you're talking about? 

MR. LEON: Well, they — yeah. They go through — 

percolate through the soil and get to the groundwater that 

much quicker. And then the fluctuation of the groundwater 

comes up to meet them and pulls them back down as -- as the 

groundwater level recedes. 

THE COURT: Well, I don't we have any substantial 

evidence here that the groundwater is coming up. 

MR. LEON: Well, what we have is — 

MR. NOBLE: Well, the question is, where has it been in 

the last twenty-five years — not exactly where it is this 

moment.. I mean, if it had — 

THE COURT: Well, why — why — 

MR. NOBLE: — been higher — 

THE COURT: — why is that the question? 

MR. NOBLE: Because if it had been higher — 

THE COURT: Yeah. 

MR. NOBLE: — than it is now, it could have flushed 

pollutants that were in that zo.ne above down, into it and 

drained them out earlier. 

THE COURT: So, your theory now is that the groundwater 

came up higher and flushed out the pollutants? 

MR. NOBLE: This isn't my theory now. I mean, there are 

all these different possibilities. We simply don't know all 

of this. That's one of the problems. There is so much time 
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that's passed that the Board — I mean — it seems apparent 

to me. 

I didn't attend the hearings. I -- I've come into 

this at the last minute, so I'm looking at it somewhat like 

you are. 

But, I'm looking at the transcript, and I'm looking 

at the Board's order. And it seems to me very clear that the 

Board listened to all of this. They listened to what the 

Petitioner's offered to do, in effect, conceding, I think, 

that in a sense they are responsible under 13304 — 

THE COURT: Uh-huh. \ 

MR. NOBLE: — you know — and I don't — I'm not sure I 

understand that they're now arguing that they're not 

responsible under 13304 and yet they offered to do the 

remediation plan. 

I mean, the Board considered all that and, in it's 

best judgment, based on admittedly conflicting experts --

THE COURT: Well, the argument — 

MR. NOBLE: -- they decided that the only — 

THE COURT: — the argument here is if we don't do 

anything, then we have a very easy determination that the 

groundwater will probably be polluted when the case is over 

and the remediation order goes out. 

But, now, if we are remediating, then the question 

becomes, what substantial evidence do we have that the 

groundwater is or will be contaminated, not withstanding the 

remediation? 

And it seems to me that unless we can get over that 




